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CASE NO. JEFFERSON CIRCUIT COURT

BUSINESS COURT DOCKET
RENAISSANCE/THE PARK, LLCd/b/a PLAINTIFF
RENAISSANCE FUN PARK

101 N, 7th Street
Louisville, Kentucky 40202

V. COMPLAINT

THE CINCINNATI INSURANCE COMPANY DEFENDANT
6200 S. Gilmore Road

Fairfield, Ohio 45014

Serve: Kentucky Secretary of State

Plaintiff, Renaissance/The Park, LLC, for its claims against Defendant, The
Cincinnati Insurance Company (“Cincinnati”), states as follows:

L INTRODUCTION

1. This action arises out of Defendant’s failure to provide insurance coverage.
The Coronavirus pandemic (“COVID-19”) and/or the resulting response by state
government have caused direct physical loss and/or physical damage to Plaintiff's
property and have interrupted Plaintiff’s business. Plaintiff is entitled to reimbursement
for these losses and/or damages pursuant to the contract of insurance that Plaintiff
procured from Defendant.

II. JURISDICTION

2. This Court has jurisdiction over this matter because the amount in

controversy exceeds this Court’s jurisdictional minimum. Personal jurisdiction is proper

pursuant to KRS 454.210(2)(a)(7).
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3. Venue is appropriate in Jefferson County because the Plaintiff’s business

and property are located in Jefferson County.

4. . This matter is properly before the Jefferson County Business Court

pursuant to BCR 2.1(m).
III. THE PARTIES

5. Renaissance / The Park LLC, d/b/a Renaissance Fun Park, is a Kentucky
LLC with its principal place of business at 101 North 7th Street, Louisville, Kentucky
40202.

6. At all times relevant hereto, Plaintiff has owned and operated a recreational
facility in the Louisville metropolitan area (the “Renaissance Fun Park”). The facility
is located at 201 Park Place Drive, Louisville, Kentucky 40243, and it offers to the public-
at-large, year-round, Go-Kart, Laser Tag, Mini-Golf, and Arcade activities, -along with
food and drink service.

7, Defendant is, and at all times relevant hereto has been, an insurance
company writing insurance policies and doing business in the State of Kentucky, capable
of suing and being sued in the courts of this state. Defendant is a foreign corporation
organized, incorporated, and existing under the laws of the State of Ohio, with its

principal place of business at 6200 S. Gilmore Road, Fairfield, Ohio 45014.
IV. FACTUAL BACKGROUND

8. To protect its business in the event that it suddenly had to suspend
operations for reasons outside of its control, Plaintiff purchased insurance coverage from
Defendant as set forth in The Cincinnati Insurance Company’s Building and Personal

Property Coverage Form (attached hereto as Exhibit A) and Business Income Without
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Extra Expense Coverage Form (attached hereto as Exhibit B) (these two forms, together,
constitute the applicable “Policy”).

9. In return for the payment of a premium, Cincinnati issued Policy No.
EPP0100379 to Plaintiff, for a policy period of July 30, 2018 to July 30, 2021.

10.  Plaintiff has performed all of its obligations under Policy No. EPP0100379,
including the payment of premiums.

11.  The Covered Property, for the purpose of Plaintiff's instant claim, is the
aforementioned recreational facility located at 201 Park Place Drive, Louisville, Kentucky
40243—i.e. the Renaissance Fun Park.

12.  The Policy provides up to $1,000,000 in coverage for the Renaissance Fun
Park, 201 Park Place Drive, Louisville, Kentucky 40243.

Policy Terms
13.  Generally speaking, at times insurance is sold on a specific peril basis, where

coverage is limited to risks of loss that are specifically listed (e.g. hurricane, earthquake,

etc.). Many property policies sold in the United States, however, including those sold by

Cincinnati, are “all-risk” property damage policies. These types of policies cover all risks
of loss except for risks that are expressly and specifically excluded.
14. . Under the heading “Covered Causes of Loss,” Defendant agreed to pay for

“direct ‘loss’ unless the ‘loss’ is excluded or limited” in the policies.

15.  The Policy defines “loss” as “accidental physical loss or accidental physical

damage.”

16. In the Policy, under the heading “Business Income” coverage, Cincinnati

"agreed to pay for its insureds’ actual loss of Business Income sustained due to the
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necessary suspension of operations during the “period of restoration” caused by direct
“loss” to property at the covered premises.

17.  “Suspension” is defined to mean the slowdown or cessation of business
activities, such that all or part of the premises is rendered untenable.

18.  “Period of restoration” is defined to mean the period of time that begins at
the time of direct loss and ends on the date when the property should be repaired with
reasonable speed and similar quality.

19.  “Business Income” is defined to mean net income (net profit or loss before
income taxes) that would have been earned or incurred and continuing normal operating
expenses sustained, including payroll.

20. The Policy also provides “Extended Business Income” coverage, which
promises to provide temporally extended payments to compensate for actual loss of
Business Income due to the necessary suspension of operations caused by accidental loss
or accidental physical damage to the covered property.

21. Defendant’s coverage forms also provide “Expenses to Reduce Loss”
coverage, which promises to pay necessary expenses sustained in order to avoid further
loss of Business Income.

22, Defendant’s coverage forms also provide “Civil Authority” coverage, which
promises to pay for loss of Business Income caused by action of civil authority that

prohibits, among other things, access to the premises.

Virus or Disease is a Covered Cause of Loss under The Policy
23.  The presence of virus or disease can constitute physical loss of or damage to
property, as the insurance industry has recognized since at least 2006. When preparing
so-called “virus” exclusions to be placed in some policies, but not others, the insurance

4

David L. Nichhlsnn. Jefferson Circuit Clerk

Presiding Judge: HON. CHARLES L. CUNNINGHAM (630297)

COM : 000004 of 000016

0¢

1D

O

o i1
PRIV T



