
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK Index No.:
-------------- ---X
PLAZA ATHENEE HOTEL COMPANY LIMITED d/b/a SUMMONS
PLAZA ATHENEE HOTEL

Plaintiff, Plaintiff designates New York

-against- County as the place of trial.

The basis of venue is:
CONTINENTAL CASUALTY COMPANY CPLR 503(a) and 503(d):

Defendant.
Plaintiff's residence and

X substantial part of events or

omissions occurring in County

TO THE ABOVE NAMED DEFENDANT:

YOU ARE HEREBY SUMMONED to answer the complaint in this action, and to serve a copy
of your answer, or, if the complaint is not served withthissummons, to serve a notice of appearance on

the
Plaintiffs'

attorneys within twenty days after the service of this summons, exclusive of the day of

service, where service is made by delivery upon you personally within the state, or, within 30 days after

completion of service where service is made in any other manner. In case of your failure to appear or

answer, judgment will be taken against you by default for the relief demazided in the complaint.

Dated: New York, New York

March 5, 2021

Randolph D. s, .

LAS , P.C.

Attorneys for Plaintiff

59 Maiden Lane,
6* Fl r

New York, New York 0038

(212) 566-7500

TO:

CONTINENTAL CASUALTY COMPANY
151 North Franklin Street

Chicago Illinois 60606
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CONTINENTAL CASUALTY COMPANY
Dctndant

X

PlaintiffPLAZA ATHENEE HOTEL COMPANY LIMITED d/t/a PLAZA ATHENEE HOTEL

(hereinafteq "Plaintiff'), brings this Complaint alleging relief against Defendant, THE

CONTINENTAL CASUALTY COMPANY, and alleges as follows:

I. NATUREOFTHf,CASE

L In light ofthe Coronavirus global pandemic C'COVID-I9) and state and local orders

("Civil Authority Orders") mandating that in store businesses cease or restrict operations, Plaintiff has

sustained significant business losses.

2. PlaintifFs insurance policy (6023357065) is an All Risk Policies and provides coverage

for all non-excluded business losses, and thus provides coverage here.

3. Upon information and beliel at all relevant times the COVID 19 virus was present at

and within Plaintills insured properry and in buildings within a one mile radius of the insured property.

4. The material dimensions of a property can be altered and damaged through microscopic

changes caused by COVID- 19. Such damage may produce deadly results to human beings. If a person

infected with COVID-19 enters a building, then (until disinfected and decontaminated) the building

would be (1) physically altered by the direct physical presence of the virus on surfaces or the air and
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(2) thus physically damaged, and (3) may potentially be transformed into a superspreading force.

5. The presence of large numbers of customers and employees in a relatively confined

indoor spaces, some of whom are virus carriers, ultimately affects the building. At all relevant times,

this caused physical damage to PlaintifFs insured property. So too did the presence of virus carriers

within indoor businesses within a one mile radius of the insured premises cause physical damage and

loss.

6. Whether a building has been contaminated prior to the emergency orders or was at

imminent risk of contamination can be demonstrated by circumstantial evidence.

7. COVID-l9 was present at the insured location at all relevant fimes or there was an

imminent risk of onsite COVID-19 presen@ all relative times, or both. At least two employees tested

positive for COVID-19 as is referenced in defendant's denial letter.

8. In this matter COVID-I9 was present in the hotel and its presence physically caused

property loss and damage to property within the insured premises including, but not limited to,

furniture, fixtures, hotel equipment, hotel rooms, restaurant(s), physical surfaces, hotel common spaces

and other hotel property which will require extensive and costly period of remediation, restoration,

repair and replacement. Notably, the City of New York issued an Emergency Executive Order in

response to COVID-I9 and the pandemic, in part, because COVID-l9 itself "physically is causing

property loss and damage".

9. In this matter, actions of civil authorities prohibited access to the insured premises due

to damage to the property and property at locations within one mile ofthe insured premises. The actions

of the civil authorities were taken in response to dangerous physical conditions resulting from the

damage and/or continuation of covered causes of loss that caused damage. The civil authority orders

were issued as a result of covered causes of loss to property at Plaintiffs premises and at locations

within one mile of Plaintifls premises. As a consequence of such foregoing damage, civil authorities
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issued orders prohibiting access both to the hotel and areas immediately surrounding the damaged

properties.

10. In this matter, the insured's business intemrption was caused by direct physical loss of

or damage to property at the subject hotel. There was direct physical loss ofand damage to property at

the hotel caused by a covered cause ofloss not excluded by the Policy and a necessary intemrption of

Plaintiffs operations at the subject hotel was caused by that direct physical loss ofand/or damage to

property. Plaintifl s business operations were suspended by direct physical loss of and/or damage to

its property.

I 1. Plaintiff suffered a direct physical loss ofand damage to its property and such loss and

damage was a result of COVID-l9 and a direct result of the orders of the civil authorities and that

PlaintifFs suspensions and losses triggered Business income coverage under the Policy.

12. Per defendant's chosen language, the Policy obligates defendant to "pay for direct

physical loss ofq damage to covered property.

13. The Policy provides that defendant wrll pay for direct physical loss of or damage to

Covered Property . . . caused by or resulting from a Covered Cause of Loss.

14. A policy that requires physical loss or damage does not require that the physical loss or

damage be tangible, structural or even visible.

15. As a result, Plaintiff is entitled to declaratory relief that Plaintiff is covered for all

business losses that have been incurred.

I. JURISDICTION & VENUE

This action is within this Court's general original jurisdiction and not within the jurisdiction of any

court of limited jurisdiction of this state.

17. This Court has personal iurisdiction over the Defendant because the Defendant has

transacted, solicited and conducted business in New York through its employees, agents, affiliates
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