
January–February 2025

THE GLOBAL TRADE 
LAW JOURNAL

COURT
PRESS

FULL®

Editor’s Note: No, It’s Not Academic
Victoria Prussen Spears

Bureau of Industry and Security Issues New Guidance to Academic Institutions 
on Complying with U.S. Export Controls
Katherine D. Brodie, Geo�rey M. Goodale, Brian S. Goldstein, and Lauren E. Wyszomierski 

U.S. Department of State Publishes International Tra­c in Arms Regulations 
Amendments to Implement the AUKUS Exemption
Maria Alejandra “Jana” del-Cerro and Dilan Wickrema 

U.S. Consumer Product Safety Commission Finds Amazon Responsible for 
Hazardous Products Sold by Third-Party Sellers
Robert E. Tonn and William A. Ringhofer 

Companies Selling Consumer Products in the European Union (Particularly 
Clothing, Apparel, and Footwear Companies) Beware: The New ESPR Rules 
on Unsold Consumer Products Have Now Entered into Force
Marcus Navin-Jones and Eline Van Bogget 

European Court of Justice Finds European Commission Review of 
Below-Threshold Mergers Unlawful
Timothy McIver, Sergej Bräuer, Anne-Mette Heemsoth, Kayleigh Anderson, and Lina Hamidou 

China’s Data as a Fifth Market Production Factor—An Asset on Your 
Balance Sheet
Liza L.S. Mark, Tianyun “Joyce” Ji, and Maisy Chang

Opportunities and Threats for the Blue Economy in Relation to the United 
Nations’ Sustainable Development Goals
Mohammad Belayet Hossain

Volume 2, Number 1



THE GLOBAL TRADE 
LAW JOURNAL

Volume 2, No. 1 January–February 2025

5 Editor’s Note: No, It’s Not Academic
Victoria Prussen Spears

9 Bureau of Industry and Security Issues New Guidance to Academic 
Institutions on Complying with U.S. Export Controls
Katherine D. Brodie, Geo�rey M. Goodale, Brian S. Goldstein, and 
Lauren E. Wyszomierski 

15 U.S. Department of State Publishes International Tra�c in Arms 
Regulations Amendments to Implement the AUKUS Exemption
Maria Alejandra “Jana” del-Cerro and Dilan Wickrema 

23 U.S. Consumer Product Safety Commission Finds Amazon 
Responsible for Hazardous Products Sold by Third-Party Sellers
Robert E. Tonn and William A. Ringhofer 

27 Companies Selling Consumer Products in the European Union 
(Particularly Clothing, Apparel, and Footwear Companies) Beware: 
The New ESPR Rules on Unsold Consumer Products Have Now 
Entered into Force
Marcus Navin-Jones and Eline Van Bogget 

33 European Court of Justice Finds European Commission Review of 
Below-Threshold Mergers Unlawful
Timothy McIver, Sergej Bräuer, Anne-Mette Heemsoth, Kayleigh Anderson, 
and Lina Hamidou 

39 China’s Data as a Fifth Market Production Factor—An Asset on 
Your Balance Sheet
Liza L.S. Mark, Tianyun “Joyce” Ji, and Maisy Chang

49 Opportunities and Threats for the Blue Economy in Relation to the 
United Nations’ Sustainable Development Goals
Mohammad Belayet Hossain



EDITOR-IN-CHIEF

Steven A. Meyerowitz
President, Meyerowitz Communications Inc.

EDITOR

Victoria Prussen Spears
Senior Vice President, Meyerowitz Communications Inc.

BOARD OF EDITORS

Jen Fernandez
Partner

Sidley Austin LLP

Robert A. Friedman
Partner

Holland & Knight LLP

Geoffrey M. Goodale
Partner

Duane Morris LLP

Renée Latour
Partner

Clifford Chance

Britt Mosman
Partner

Willkie Farr & Gallagher LLP

Anthony Rapa
Partner

Blank Rome LLP

Brooke M. Ringel
Partner

Kelley Drye & Warren LLP

Samir D. Varma
Partner

Thompson Hine LLP

Timothy C. Welch
Partner

Weil, Gotshal & Manges LLP



THE GLOBAL TRADE LAW JOURNAL (ISSN 2995-1089) at $495.00 annually 
is published six times per year by Full Court Press, a Fastcase, Inc., imprint. 
Copyright 2025 Fastcase, Inc. No part of this journal may be reproduced in 
any form—by microfilm, xerography, or otherwise—or incorporated into any 
information retrieval system without the written permission of the copyright 
owner.

For customer support, please contact Fastcase, Inc., 729 15th Street, NW, Suite 500, 
Washington, D.C. 20005, 202.999.4777 (phone), or email customer service at 
support@fastcase.com. 

Publishing Staff
Publisher: Leanne Battle
Production Editor: Sharon D. Ray
Cover Art Design: Morgan Morrissette Wright and Sharon D. Ray

This journal’s cover features a 1855 depiction of the American clipper ship Red 
Jacket on her journey from Melbourne, Australia, to Liverpool, England. The 
artwork was originally created by Charles Parsons and Joseph B. Smith, and later 
lithographed and published by Nathaniel Currier. It is reproduced courtesy of 
The Met Museum’s public domain library.

Cite this publication as:

The Global Trade Law Journal (Fastcase)

This publication is sold with the understanding that the publisher is not engaged 
in rendering legal, accounting, or other professional services. If legal advice or 
other expert assistance is required, the services of a competent professional should 
be sought.

Copyright © 2025 Full Court Press, an imprint of Fastcase, Inc.
All Rights Reserved.
A Full Court Press, Fastcase, Inc., Publication

Editorial Office

729 15th Street, NW, Suite 500, Washington, D.C. 20005
https://www.fastcase.com/ 

POSTMASTER: Send address changes to THE GLOBAL TRADE LAW 
JOURNAL, 729 15th Street, NW, Suite 500, Washington, D.C. 20005.

mailto:support%40fastcase.com?subject=
https://www.fastcase.com/


Articles and Submissions

Direct editorial inquiries and send material for publication to:

Steven A. Meyerowitz, Editor-in-Chief, Meyerowitz Communications Inc., 
26910 Grand Central Parkway, #18R, Floral Park, NY 11005, smeyerowitz@
meyerowitzcommunications.com, 631.291.5541.

Material for publication is welcomed—articles, decisions, or other items of interest 
to international attorneys and law firms, in-house counsel, corporate compliance 
officers, government agencies and their counsel, senior business executives, and 
others interested in global trade law.

This publication is designed to be accurate and authoritative, but neither the 
publisher nor the authors are rendering legal, accounting, or other professional 
services in this publication. If legal or other expert advice is desired, retain the 
services of an appropriate professional. The articles and columns reflect only the 
present considerations and views of the authors and do not necessarily reflect 
those of the firms or organizations with which they are affiliated, any of the former 
or present clients of the authors or their firms or organizations, or the editors or 
publisher.

QUESTIONS ABOUT THIS PUBLICATION?

For questions about the Editorial Content appearing in these volumes or reprint 
permission, please contact: 

Leanne Battle, Publisher, Full Court Press at leanne.battle@vlex.com or at 
202.999.4777

For questions or Sales and Customer Service:

Customer Service
Available 8 a.m.–8 p.m. Eastern Time
866.773.2782 (phone)
support@fastcase.com (email)

Sales
202.999.4777 (phone)
sales@fastcase.com (email)

ISSN 2995-1089

mailto:smeyerowitz%40meyerowitzcommunications.com?subject=
mailto:smeyerowitz%40meyerowitzcommunications.com?subject=
mailto:leanne.battle%40vlex.com?subject=
mailto:support%40fastcase.com?subject=
mailto:sales%40fastcase.com?subject=


The Global Trade Law Journal / January–February 2025, Vol. 2, No. 1, pp. 15–21.
© 2025 Full Court Press. All rights reserved. 

ISSN 2995-1089.

U.S. Department of State 
Publishes International 
Traffic in Arms Regulations 
Amendments to Implement the 
AUKUS Exemption
Maria Alejandra “Jana” del-Cerro and Dilan Wickrema*

In this article, the authors examine an interim �nal rule published by the U.S. 
Department of State’s Directorate of Defense Trade Controls that is intended 
to streamline defense trade between and among Australia, the United King-
dom, and the United States in furtherance of the countries’ trilateral security 
partnership, also known as the AUKUS partnership.

The U.S. Department of State’s Directorate of Defense Trade 
Controls (DDTC) published an interim final rule1 to streamline 
defense trade between and among Australia, the United Kingdom 
(UK), and the United States in furtherance of the trilateral secu-
rity partnership (the AUKUS partnership). The interim final rule 
implements the proposed rule the DDTC published on May 1, 2024, 
with changes, and became effective on September 1, 2024.

The DDTC issued the interim final rule pursuant to new 
authorities and requirements contained in Section 1343 of the 
National Defense Authorization Act (NDAA) for fiscal year (FY) 
20242 which, in part, directs the Department of State (DoS) to 
immediately implement an International Traffic in Arms Regula-
tions (ITAR) exemption, subject to certain statutory limitations, 
for the UK and Australia if the DoS determines and certifies that 
each has implemented (1) a system of export controls comparable 
to those of the United States, and (2) a comparable exemption from 
its export controls for transfers to the United States. 

On August 15, 2024, the DoS issued a press release3 notifying 
the public that it had determined that the Australian and UK export 
control systems are comparable to those of the United States and 
have implemented reciprocal export exemptions for U.S. persons.
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This determination follows Australia’s implementation of new 
export controls on deemed exports, reexports, and services relating 
to controlled goods and technology.4

In addition, as of August 16, 2024, the United Kingdom now 
requires5 UK persons who are part of the AUKUS-authorized user 
community and UK companies dealing with items or technology 
subject to the ITAR to apply for and receive an F680 approval to 
release material subject to the ITAR to any foreign entity, including 
within the UK borders. 

Further, the United Kingdom published an Open General 
License for AUKUS nations, and Australia amended their export 
control framework, to provide a national exemption for exports 
from each respective country to the United States. Combined, the 
changes implemented by Australia and the United Kingdom satisfy 
the requirements set out in the NDAA for FY 2024 to enable the 
United States to implement an ITAR AUKUS Exemption.

Key Takeaways

■ AUKUS Exemption. �e DDTC amended the ITAR to add 
a new exemption in Part 126 to allow exports, reexports, 
retransfers, or temporary imports of defense articles; the 
furnishing of defense services; or engaging in brokering 
activities between and among previously approved parties 
(authorized users) in Australia, the United Kingdom, and the 
United States (AUKUS Exemption). �e AUKUS Exemption 
includes a number of limitations, including a new Excluded 
Technology List, identifying defense articles and services 
that are not eligible for transfer under the new exemption.

■ Changes from May 1, 2024, Proposed Rule. �e interim 
�nal rule includes several changes from the proposed 
rule originally published by the DDTC. Among them, the 
interim �nal rule removes the requirement for users of the 
new AUKUS Exemption (ITAR § 126.7) and the current 
Canadian exemption (ITAR § 126.5) to obtain a nontransfer 
and use certi�cate for the transfer of signi�cant military 
equipment (SME) and classi�ed defense articles. In addi-
tion, the DDTC also made several signi�cant changes to the 
Excluded Technologies List to clarify entries and remove 
technology from the list to allow the regulated community 
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to conduct transfers of the technology with the AUKUS 
Exemption. �e interim �nal rule also made several con-
forming and clarifying changes in ITAR §§ 124.8, 126.1, 
126.7, 126.15, and 126.18.

■ �e Overall Design of the AUKUS Exemption and Expe-
dited Review of License Applications Remains the Same. 
�e AUKUS Exemption and expedited review of license 
applications the DDTC proposed on May 1, 2024, in ITAR 
§§ 126.7 and 126.15 remain largely the same in the interim 
�nal rule. �e changes the DDTC made from the proposed 
to interim �nal rule for ITAR §  126.7 include removing 
text deemed redundant of other provisions of the ITAR 
and adding additional text to account for brokering activ-
ity. �e DDTC also made minor changes to the new text 
of ITAR § 126.15(d) to align with the NDAA for FY 2024.

■ E�ective Date. �e rule took e�ect on September 1, 2024.

Amendments to the ITAR

New AUKUS Exemption

The interim final rule amended the previously reserved ITAR 
§ 126.7 to create the AUKUS Exemption. The AUKUS Exemption 
authorizes exports, reexports, retransfers, or temporary imports of 
defense articles (including technical data); the furnishing of defense 
services; or engaging in brokering activities between and among 
Australia, the United Kingdom, and the United States, subject to 
the following limitations:

1. �e activity must be to or within the physical territory 
of Australia, the United Kingdom, or the United States;

2. �e transferor, recipient, or broker must be: (a)  a U.S. 
person registered with the applicable DDTC registration 
and not debarred; (b) a U.S. government department or 
agency; or (c)  identi�ed as an authorized user on the 
DDTC’s website and, if engaging in brokering activities, 
registered with the DDTC pursuant to ITAR § 129.3;

■ �e DDTC explained in the interim �nal rule that 
additional guidance will be published regarding the 
authorized user enrollment process for Australia and 
UK persons and subsequently published a series of 
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frequently asked questions (FAQs).6 It also noted 
that the exemption allows retransfers or reexports of 
defense articles originally exported under a di�erent 
DDTC approval (essentially allowing a daisy chain of 
authorizations) so long as the transferor and recipient 
are authorized users, in addition to all other criteria of 
ITAR § 126.7. �e DDTC further clari�ed that “anyone 
who has access to a defense article” would need to be 
an authorized end user, and while many carriers and 
other service providers do not require such access, 
freight forwarders o�en do.

3. �e defense article or service cannot be described in 
Supplement No. 2, the new Excluded Technology List, 
which includes broad categories of items as discussed 
further below;

4. �e value of the transfer cannot be more than the ITAR 
congressional noti�cation limits;7

5. �e transfer does not involve the manufacturing abroad 
of SME; and

6. Transferors must inform the end user and all consignees 
that the defense articles are subject to U.S. export controls.

The DDTC did remove several provisions of the proposed 
ITAR § 126.7 from the interim final rule. Specifically, the DDTC 
determined that the provisions restating basic ITAR exemption use 
requirements, such as maintaining records of each transfer, was 
redundant of other provisions already in the ITAR and thus could 
be removed. Significantly, the interim final rule also removed the 
requirement for users of the AUKUS Exemption to obtain a non-
transfer and use assurance prior to transferring defense articles 
deemed to be SME or classified.

The DDTC also stated that any defense article produced or 
manufactured from U.S.-origin ITAR-controlled technical data 
or defense services transferred via ITAR § 126.7 may only be 
transferred via a DDTC license or other authorization, which may 
include § 126.7.

Supplement No. 2 to Part 126—Excluded Technology List

The interim final rule implemented a new Supplement No. 2 to 
Part 126, listing the defense articles and services excluded from the 
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scope of the AUKUS Exemption. The DDTC made several changes to 
Supplement No. 2 based on the public comments received, including:

■ Removing unmanned aerial vehicle �ight control systems 
and vehicle management systems from the Missile Tech-
nology Control Regime exclusion;

■ Clarifying the anti-tamper exclusion;
■ Removing the exclusion speci�c to source code in its 

entirety;
■ Removing the exclusion of classi�ed manufacturing know-

how for certain articles described in Categories XI and XII 
of the United States Munitions List (USML);

■ Removing text that excluded launchers for man-portable 
air defense systems;

■ Removing the exclusion regarding source code and clas-
si�ed technical data and defense services directly related 
to certain night vision commodities; and

■ Modifying the entry for USML Category XX manufactur-
ing know-how to remove the exclusion for manufacturing 
know-how directly related to classi�ed uncrewed vessels, 
and to also exclude design methodology and engineering 
analysis for crewed vessels, articles used only in crewed 
vessels, classi�ed payloads, and classi�ed uncrewed under-
water vessel signature reduction techniques.

Expanded Exemption for Australian and UK Citizens Who 
Are Dual Nationals

As the DDTC proposed on May 1, 2024, the interim final rule 
amended ITAR § 126.18 by adding a provision to allow dual nation-
als of Australia or the United Kingdom and another country to 
receive classified defense articles without a separate license from 
the DDTC if the following requirements are met:

■ �e dual nationals must be authorized users, or “regular 
employees” (as de�ned in ITAR §  120.64) of authorized 
users, of the AUKUS Exemption;

■ Hold a security clearance approved by Australia, the 
United Kingdom, or the United States that is equivalent to 
the classi�cation level of SECRET or above in the United 
States; and
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■ Be located within the physical territory of Australia, the 
United Kingdom, or the United States or be a member of 
the armed forces of Australia, the United Kingdom, or the 
United States acting in their o�cial capacity.

The interim final rule clarified that this new provision applies 
only to retransfers and reexports.

Expedited Processing of License Applications for 
Transfers to Australia, the United Kingdom, or Canada

The interim final rule also implements the new process to expe-
dite the review of license applications for exports of defense articles 
or defense services that are not eligible for any ITAR exemption. 
The new expedited license review process would apply not only for 
license applications related to Australia and the United Kingdom 
but also for Canada. To qualify for expedited processing:

■ �e prospective export must occur wholly within or 
between the physical territories of Australia, the United 
Kingdom, Canada, or the United States, and between gov-
ernments or persons from such countries; and

■ �e value of the license must not trigger congressional 
noti�cation requirements.

Under the expedited timelines, “to the extent practicable,” appli-
cations related to a government-to-government agreement would 
be adjudicated within 30 days, while other applications would be 
adjudicated within 45 calendar days. The DDTC also noted in a new 
FAQ that the expedited procedures described in ITAR § 126.15 are 
not available if intermediate consignees listed on the license applica-
tion are not Australian, UK, or Canadian persons. The DDTC also 
specified that license applications do not need to request expedited 
treatment specifically, and that the DDTC will apply the expedited 
licensing procedures to export license applications that qualify for 
expedited treatment automatically.

What’s Next?

Although the interim final rule took effect on September  1, 
2024, the DDTC accepted public comments through November 18, 
2024, which may result in additional amendments.
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Notes
* �e authors, attorneys with Crowell & Moring LLP, may be contacted 

at mdel-cerro@crowell.com and dwickrema@crowell.com, respectively.
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regulations-2024#:~:text=On%2027%20March%202024%2C%20the,as%20
that%20of%20key%20partners. 
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