THOMSON REUTERS

\Westlaw.

SBA publishes rule to implement one-year extension
for 8(a) Business Development Program participants
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On January 13, 2021, the Small Business Administration issued
an interim final rule' to implement the one-year extension of 8(a)
Business Development status provided for in the National Defense
Authorization Act for Fiscal Year 2021 and in the Consolidated
Appropriations Act, 2021 (which we previously discussed here?).

The rule contains crucial information on implementation of the
extension, as well as explains how the rule will impact firms in
different stages of their 8(a) lifecycles.

For starters, all firms in the 8(a) BD Program as of March 13, 2020
will receive the one-year extension, unless they were terminated,
graduated early, or voluntarily withdrew prior to September 9,
2020. Whether an entity is eligible to take advantage of the
extension and how it is able to do so varies as follows:
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The rule also clarifies how the extension will affect business activity
targets. Specifically, “any period of extension under the Act will be
added to a Participant’s transitional stage of participation in the
8(a) BD program.”

The rule contains crucial information on

implementation of the extension, as well
as explains how the rule will impact firms
in different stages of their 8(a) lifecycles.

As a reminder, in the transitional stage of the 8(a) Program (years
five through nine), firms must generally achieve certain targets of
revenue derived from sources other than sole source or competitive
8(a) contracts.

Here, SBA determined that firms receiving the extension (including
firms in year nine of their term as of March 13, 2020), should
generate 50 percent of their business activity from sources other
than sole source or competitive 8(a) contracts.

This interim rule was immediately effective on January 13, 2021.
The deadline for submitting comments is March 15, 2021.

The extension is welcome relief for many firms, and will grant 8(a)
participants an additional opportunity to utilize the Program'’s
significant benefits.

Notes
' http://bit.ly/3b5MTsP

2 http://bit.ly/37YgLpb
This article was published on Westlaw Today on March 8, 2021.

*© 2021 Amy Laderberg O'Sullivan, Esq., Olivia L. Lynch, Esq.,
Michael Samuels, Esq., and Zachary Schroeder, Esq., Crowell & Moring

the answer company™

THOMSON REUTERS®




THOMSON REUTERS EXPERT ANALYSIS

(L-R) Amy Laderberg O’Sullivan, a partner at Crowell & Moring,
is @ member of the steering committee for the firm’s Government
Contracts Group. Her practice involves litigation, transactional
work, investigations and counseling for government contractors.
She can be reached at aosullivan@crowell.com. Olivia L. Lynch,
also a partner in the firm’'s Government Contracts Group, advises
government contractors on navigating procurement, compliance and ethics, and small business issues. She can be reached at
olynch@crowell.com. Michael Samuels, a counsel in the firm’s Government Contracts Group, has extensive experience litigating
bid protests before the Government Accountability Office, the Court of Federal Claims, the Small Business Administration Office of
Hearings and Appeals, and the Federal Aviation Administration Office of Dispute Resolution for Acquisition. He can be reached at
msamuels@crowell.com. Zachary Schroeder, an associate in the firm's Government Contracts Group, represents contractors in bid
protests before the Government Accountability Office, the Court of Federal Claims and the Federal Aviation Administration Office of
Dispute Resolution for Acquisition. He can be reached at zschroeder@crowell.com. All of the authors are based in Washington, D.C.
This article was originally published Jan. 14, 2021, on the firm’s website. Republished with permission.

Thomson Reuters develops and delivers intelligent information and solutions for professionals, connecting and empowering
global markets. We enable professionals to make the decisions that matter most, all powered by the world’s most trusted news
organization.

This publication was created to provide you with accurate and authoritative information concerning the subject matter covered, however it may not necessarily have been prepared by persons licensed to practice law in a
particular jurisdiction. The publisher is not engaged in rendering legal or other professional advice, and this publication is not a substitute for the advice of an attorney. If you require legal or other expert advice, you should
seek the services of a competent attorney or other professional. For subscription information, please visit legalsolutions.thomsonreuters.com.

2 | MARCH 8, 2021 Thomson Reuters



