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14.000 Scope of part.
This part prescribes -

(a) the basic requirements of contracting for supplies and services (including construction) by
sealed biddingz, (b) the information to be included in the invitation for bids (IFB), (¢) procedures
concerning the submission of bids, (d) requirements for opening, evaluating bids, awarding
contracts, and (e) procedures for two-step sealed bidding.

Subpart 14.1 - Use-efSealed BiddingGeneral

e s e e a Rr e
(a) Sealed bidding is a method of contracting that employs competitive bids, public opening of

bids, and awards.-Fhe-feHewing steps-are-nvobred:




(a)-Sealed-bidding-shall-be-used whenever the conditions in 6.40Ha101(b) are met.-Fhis

14.104 Types of contracts.
(c) The contracting officer must use firm-fixed-price contracts shal-be-used-when the-method-of

contractingisusing sealed bidding;exeeptthat or fixed-price contracts with economic price



adjustment clauses may—bﬁtsed—tﬁamhemed—m—aeeefdaﬂe%v&th—}é—}%when some ﬂex1b111ty 1S

necessary and feasible.-Sueh

05 Selicitations forinformationalorslannd |
(See15201e))

Subpart 14.2 - Seheitation-of BidsPresolicitation

14.201 Preparation of invitations for bids.

14.201-Preparation-ofinvitationsfor-bids-1 Format.

H200 1 UnHermcontractformat:

(a)Contracting officers shallmust prepare #vitatiensinvitation for bids and contracts using parts
[, 11, ITI. and IV of the uniform contract format euthnedinFable+4-1t(see part 15) to the

maximum practlcable extent. ih%as&eﬁth%fe%ma%fae&t&%es—p;ep&mﬂe&eﬁth&seke&aﬂeﬂ—m&d

(b) The uniform contract format is not be-tisedrequired when contracting for-aeguisition-of-the

(1) Construction (see part 36));

(2) Shipbuilding (including design, construction, and conversion), ship overhaul, and ship
repair-;

(3) Subsistence items:;

(4) Supplies or services requiring special contract forms prescribed elsewhere in this regulation
that are inconsistent with the uniform contract format:; or

(5) Firm-fixed-price or fixed-price with economic price adjustment acquisitions that use the

simplified contract format{see1+4-204-9y-.

(¢) The contracting officer may use the simplified contract format in lieu of the uniform contract
format.

(1) The contracting officer has flexibility in preparation and organization of the simplified
contract format. The following format should be used to the maximum extent practical:

(1) Use Standard Form (SF) 1447, Solicitation/Contract, as the first page of the IFB.

(i1) Include the following for each line item:

(A) Line item number.
(B) Description of supplies or services, or data sufficient to identify the requirement.
(C) Quantity and unit of issue.



(D) Unit price and amount.

(E) Packaging and marking requirements.

(F) Inspection and acceptance, quality assurance, and reliability requirements.

(G) Place of delivery, performance and delivery dates, period of performance, and f.0.b. point.

(H) Other item-peculiar information as necessa .g., individual fund citations).

(i11) Include the clauses required by this regulation. Additional clauses must be incorporated only
when necessary to the particular acquisition.

(iv) List of documents and attachments (include if necessary).

(v) Representations and instructions:

(A) Insert the IFB provisions that require representations, certifications, or the submission of
other information by offerors.

(B) Insert the IFB provisions required by 14.207. Include any other information/instructions
necessary to guide offerors.

(C) Insert all price related evaluation factors and any significant price related subfactors for

award.

TFable-14-1—.202 Uniform contract format.






M Evalyationfactorsforaward

14.204-2202-1 Part —Fhe Schedule.
The contracting officer shall prepare the Schedule as follows:

(a) Section A, Solicitation/contract form-

€(1)
format-For sealed bdding the SF 33 or the SF 1447 may be used. When the SF 1447 is used as
the selieitation] FB document, insert the information in subdivisions (a)(2)(i) and (a)(2)(iv) of
this subsectionshall- bednsertedsection in bleek9block 9 of the SF 1447.

(2) Whenlf the SF 33 or the SF 1447 isare not used, include the following on the first page of the
invitation for bids:

a' a' 101 . a ) a . A a' a a'

(1) Name, address, and location of issuing activity, including room and building where bids must
be submitted.

(i1) Invitation for bids number.

(ii1) Date of issuance.

(iv) Time specified for receipt of bids.

(v) Number of pages.

(vi) Requisition or other purchase authority.

(vii) Requirement for a bidder to provide its name and complete address, including street, city,
county, State, and ZIP code.

(viii) A statement that bidders should include in the bid the address to which payment should be
mailed, if that address is different from that of the bidder.

N aalaVa 1 -- allVa 1 aNra - aa
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(b) Section B, Supplies or services and prices.-lnelude-a-brief-deseription-of the-supplies-or

(1) See 15.108-1(b)




(2) Optional Form 336 (OF 336), Continuation Sheet, may be used.

(c) Sectlon C, Descrlptlon/spe01ﬁcat10ns lﬂemé%&ﬂydesemaﬂeﬁ—er—spee}ﬁeaﬂeﬂs—neeéed—m
mpetition-(see part—H):15.108-1(¢)).

(d) Section D, Packaging and marking-
requirements;Hany- (see 15.108-1(d)).

(e) Section E, Inspection and acceptance—tnelude-inspection;-aceeptance;,quality-assuranceand
reliabihity requirements{seepart46; Quality Assuranee) (sco 15 108-1(0)).

(f) Sectlon F, Dehverles or perfomance—Spee}fy—th%requemaat&feﬁtﬁmLpheHad—methed—ef
§ tles): (see 15.108-

Mill

sehe}tat}eﬂ—fefm(see 15 108 l(g))

(h) Section H, Special contract requirements (see 15.108-1(h)).

Part II Contract clauses.
Section I, Contract clauses;-orin-othersections-of the-uniform-contractformat: (see 15.108-2).

14.204202-3 PartH-Contract-clauses:

H4 2014 PartH-Part 111 Documents, exhibits, and other attachments.

Sectlon J, List of documents exhlblts and other attachments—"Ph%ee&tmetm-g—e%eemhal—l—hst
pment: (see 15.108-3).

14.264-5ParthV-202-4 Part IV Representations and instructions.
The contracting officer shall prepare the representations and instructions as follows:

(a)Sectlon K, Representatlons certlﬁcatlons and other statements of b1dders—I-ne1rud%m—th+s

ef—ether—mfemrat}eﬂ—b%b*édelﬁs-(see 15 1084(a))

(b) Sectlon L, Instructlons condltlons and notlces to blddGTS—I—H—S%H—l—H—t—h—I-S—S%GHGH—SGl-}GH-a{-}GH




hvitatiens-shall (see 15.108-4(b)). The contracting officer must include the time and place for
bid openings.

(c) Section M. Evaluation factors for award (see 15.108-4(c)).

14.203 Requirements.
(a)An IFB must clearly, accurately, and shall-advisecompletely describe the Government

requirements.

(b) Restrictive specifications or requirements that might unduly limit the number of bidders are
prohibited.

(¢) Include all documents and information (whether attached or incorporated by reference)
prospective bidders will need for the purpose of bidding.

(d) The contracting officer must state in the invitation for bids that bids will be evaluated without
discussions (see 52.214-10 and, for construction contracts, 52.214-19).

(e) When considering establishing qualification requirements, see and follow subpart 9.2.

14.(e)Section M;EvaluationfactorsforawardJtdentify204 Economic purchase quantities

(supplies).
Contracting officers must comply with the price-related-facterseconomic purchase quantity

planning requirements for supplies in part 7. See part 7 for instructions regarding use of the
provision at 52.207-4, Economic Purchase Quantity—Supplies, and for guidance on handling
responses to that provision.

14.205 Bid samples.
(a)The contracting officer must not require bidders to furnish bid samples unless—

(1) Characteristics of the product cannot be described adequately in the specification or purchase
description;

(2) Necessary to determine the responsiveness of the bid. Do not use samples to determine a
bidder's ability to produce the required items: and

(3) Products must be suitable from the standpoint of balance, facility of use, general "feel", color,
pattern, or other than-the-bidpriee-that-characteristics that cannot be described adequately in the

specification.

(b) If the contracting officer requires bid samples, the IFB must state—

(1) The number and, if appropriate, size, and description of the bid samples required: and

(2) List all the characteristics for which the bid samples will be examined.




(c)(1) Contracting officers may waive bid sample requirements when a bidder offers a product
previously or currently contracted for or tested by the Government and found to comply with
specification requirements conforming in every material respect with those in the current
invitation for bids. (See 14.207(;)(2)).

(2) Where samples required by a Federal, Military, or other formal specification are not
considered necessary and a waiver of the sample requirements of the specification is, include a
statement in the invitation that notwithstanding the requirements of the specification, samples are

not required.

(d) Bid samples furnished with a bid that are not required by the invitation generally will not be
considered as qualifying the bid and will be disregarded. However, the bid sample will not be
disregarded if it is clear from the bid or accompanying papers that the bidder's intention was to
qualify the bid. If the qualification does not conform to the IFB, see 14.306-3(d).

(e)(1) Return samples that are not destroyed in testing to bidders at their request and expense,
unless otherwise specified in the invitation.
(2) Request disposition instructions from bidders.

(3) Samples are ordinarily returned collect to the address from which received if disposition
instructions are not received within 30 days. Small items may be returned by mail, postage
prepaid.

nevaluating bids-and-awarding(4) Transmit samples that are intended for inspection purposes in

connection with deliveries to the inspecting activity concerned, with instructions to retain the
sample until completion of the contract—See14-201-8 or until disposition instructions are
furnished.

(5) Where samples are consumed or their usefulness is impaired by tests, dispose as scrap unless
the bidder requests their return.

14.206 Descriptive literature.
(a)Contracting officers must not require bidders to furnish descriptive literature unless it is

needed before award to determine whether the products offered meet the specification and to
establish exactly what the bidder proposes to furnish.

(b) The contracting officer must document in the contract file the justification why product
acceptability cannot be determined without the submission of descriptive literature, except when
the contract specifications require submission.

(c)(1) If the invitation will require descriptive literature, the IFB must clearly state—




(1) What descriptive literature the bidders must furnish;
(i1) The purpose for requiring the literature;
(ii1) The extent of its consideration in the evaluation of bids; and

iv) The rules that will apply if a bidder fails to furnish the literature before bid opening or if the
literature provided does not comply with the requirements of the invitation.

(2) If bidders must furnish descriptive literature, see 14.207(k).

(d)(1) The contracting officer may waive the requirement for descriptive literature if—

(1) The bidder states in the bid that the product being offered is the same as a product previously
or currently being furnished to the contracting activity; and

(11) The contracting officer determines that the product offered complies with the specification
requirements of the current invitation for bids. When the contracting officer waives the
requirement, see 14.207(k)(2).

(2) When descriptive literature is not necessary and a waiver of literature requirements of a
specification has been authorized, the contracting officer must include a statement in the
invitation that, despite the requirements of the specifications, descriptive literature is not

required.

(3) If the IFB provides for a waiver, a bidder may submit a bid on the basis of either the
descriptive literature furnished with the bid or a previously furnished product. If the bid is
submitted on one basis, the bidder may not have it considered on the other basis after bids are
opened.

14201 -6(e) If descriptive literature is furnished when it is not required by the invitation for bids,
follow the procedures at 14.205(d).

14.207 Solicitation Provisions.

(a)The provisions prescribed in this subseetionsection apply to preparation and submission of
bids in general. See other FAR parts for provisions and clauses related to specific acquisition
requirements.

(b) Insert in all invitations for bids the provisions at——

(1) 52.214-3, Amendments to Invitations for Bids; and

(2) 52.214-4, False Statements in Bids.

( o followi ions i invitations for bids:



+3) 52.214-5, Submission of Bids.
(24) 52.214-6, Explanation to Prospective Bidders.
(35) 52.214-7, Late Submissions, Modifications, and Withdrawals of Bids.

(dy [Reservedd

te(c) Insert in all invitations for bids, except those for construction, the previsiensprovision at
52.214-10, Contract Award-Sealed Bidding.

(#d) Insert in invitations for bids to which the uniform contract format applies, the provision at
52.214-12, Preparation of Bids.

(¢} [Reservedd

th(e) Insert the provision at 52.214-14, Place of Performance-—Sealed Bidding, in invitations
for bids except those in which the place of performance is specified by the Government.

(if) Insert the provision at 52.214-15, Period for Acceptance of Bids, in invitations for bids
(IFB's) that are not issued on SF 33 or SF 1447 except [FB's——

(1) For construction work: or
(2) In which the Government specifies a minimum acceptance period.
(72) Insert the provision at 52.214-16, Minimum Bid Acceptance Period, in invitations for bids,

except for construction, if the contracting officer determines that a minimum acceptance period
must be specified.

Hob e

¢(h) Insert the provision at 52.214-18, Preparation of Bids——Construction, in invitations for bids
for construction work.

(m1) Insert the provision at 52.214-19, Contract Award-—Sealed Bidding-——Construction, in all
invitations for bids for construction work.

B R
to)



(1)(1) Insert the provision at 52.214-20, Bid Samples, in invitations for bids if bid samples are
required.

(2) If it appears that the conditions in 14.202-4(e205(c)(1) will apply and the contracting officer
anticipates granting waivers and-—

(1) If the nature of the required product does not necessitate limiting the grant of a waiver to a
product produced at the same plant in which the product previously acquired or tested was
produced, use the provision with its Alternate I; or

(i1) If the nature of the required product necessitates limiting the grant of a waiver to a product
produced at the same plant in which the product previously acquired or tested was produced, use
the provision with its Alternate II.

(3) See 14.262-4(e205(c)(2) regarding waiving the requirement for all bidders.

®
¢

(k)(1) Insert the provision at 52.214-21, Descriptive Literature, in invitations for bids if-——
(1) Descriptive literature is required to evaluate the technical acceptability of an offered product:
and

(i1) The required information will not be readily available unless it is submitted by bidders.

(2) Use the basic clause with its Alternate I if the possibility exists that the contracting officer
may waive the requirement for furnishing descriptive literature for a bidder offering a previously
supplied product that meets specification requirements of the current sehieitationlFB.

(3) See 14.262-5206(d)(2) regarding waiving the requirement for all bidders.

(gl) Insert the provision at 52.214-22, Evaluation of Bids for Multiple Awards, in invitations for
bids if the contracting officer determines that multiple awards might be made if doing so is
economically advantageous to the Government.

(¥rm) Insert the provision at 52.214-23, Late Submissions, Modifications, Revisions, and
Withdrawals of Technical Proposals under Two-Step Sealed Bidding, in solicitations for
technical proposals in step one of two-step sealed bidding.

(sn) Insert the provision at 52.214-24, Multiple Technical Proposals, in solicitations for technical
proposals in step one of two-step sealed bidding if the contracting officer permits the submission
of multiple technical proposals.

(to) Insert the provision at 52.214-25, Step Two of Two-Step Sealed Bidding, in invitations for
bids issued under step two of two-step sealed bidding.



&w(p) Insert the provision at 52.214-34, Submission of Offers in the English Language, in
solicitations that include any of the clauses prescribed in part 25.4H-64-e6+25-1H02- It may be
included in other solicitations when the contracting officer decides that it is necessary.

(%q) Insert the provision at 52.214-35, Submission of Offers in U.S. Currency, in solicitations
that include any of the clauses prescribed in part 25646251102, unless the contracting
officer includes the clause at 52.225-17, Evaluation of Foreign Currency Offers, as prescribed in
part 25.103()- It may be included in other solicitations when the contracting officer decides
that it is necessary.

14.261-7208 Contract clauses.

(a)-When-contracting by-sealed-biddingthe-contracting-officershal-Insert the clause at 52.214-
26, Audit and Records-Sealed-Bidding insohettationsand-contractsas-tolows:




in solicitations and contracts if the contract amount is expected to exceed the threshold at part 15
for submission of certified cost or pricing data-at1+5-403-4(a} 1.

(b)(1) Insert the clause at 52.214-27. Price Reduction for Defective Certified Cost or Pricing
Data—Modifications—Sealed Bidding, in solicitations and contracts if the contract amount is
expected to exceed the threshold for submission of certified cost or pricing data at part 15.

(2) In exceptional cases, the head of the contracting activity may waive the requirement for
inclusion of the clause in a contract with a foreign government or agency of that government.
The authorizations for the waiver and the reasons for granting it shallmust be in writing.

(©)

) Insert the clause at 52.214-28, Subcontractor Certified Cost or Pricing Data—Modifications—
Sealed Bidding, in solicitations and contracts if the contract amount is expected to exceed the
threshold for submission of certified cost or pricing data at part 15- s or

(#1) Upon request of a contractor in connection with a prime contract entered into before July 1,
2018, the contracting officer shahmust modify the contract without requiring consideration to
replace clause 52.214-28, Subcontractor Certified Cost or Pricing Data—Modifications—Sealed
Bidding, with its Alternate I.

(2) In exceptional cases, the head of the contracting activity may waive the requirement for
inclusion of the clause in a contract with a foreign government or agency of that government.
The authorizations for the waiver and the reasons for granting it shallmust be in writing.

. : po hatl(d) Insert the clause at
52 214 29, Order of PrecedenceRSealed Blddmg, in sohcltatlons and contracts to which the
uniform contract format applies.







A Whetheruse-was-made-efpresolicitation notices:.

(b) See subpart 5.2 for publicizing the IFB.

(c) The contracting officer must specify in the IFB whether bids will be accepted by paper
submission, or electronic transmission method, or both.




(d) Y Geographic-distributienlf the IFB has been issued and it becomes necessary to make

changes in quantity, specifications, delivery schedules, opening dates, etc., or to make a
correction, such changes must be accomplished by amendment of bidders:-andthe IFB using
Standard Form 30, Amendment of Solicitation/ Modification of Contract. Amendments must—

6y Nermal-transmittal-(1) Be issued before the time set for beth-nvitationsbid opening;

(2) If determined necessary by the contracting officer, consider the amount of time remaining
until bid opening and bids-the need for an extension to the bid opening date;




e 3 he-bid (See—l-4—494—2€d93) Be publlshed in the GPE 1fthe quah—ﬁeaﬁeﬂ
dees—ne{—eeﬁfefm—teIFB was published in the GPE, as a solicitation-) amendment;

linebid los.

expense—tlessotherwise applicable,be displayed in the bid room;

(5) Provide all prospective bidders equal access to the amendment providing the information
necessary to submit bids; and

(6) Require acknowledgment of each amendment within each bidder's bid.

(e) When electronic bids are specified-in-the-invitation:







reguiredin the IFB the acceptable methods and the necessary information that allows bidders to
submit bids that are compatible with Government systems.

contracting office is located in the United States, any selieitationl B sent to a prospective bidder



located outside the United States shallmust be sent by electronic data interchange or air mail if
security classification permits.

(2)(1) The master selieitationlF'B is provided to potential sources who are requested to retain it
for continued and repetitive use. Jndividual-solieitations
(2) Subsequent individual IFB must reference the date of the current master seliettationlFB and

identify any changes.-FThe-centracting-officermust-

€a(3) When using a master IFB the contracting officer must—

(1) Make available copies of the master selieitationl'B on request; and

(bii) Provide the cognizant contract administration activity a current copy of the master
sehettation! | 3.

14204 Records-ofinvitationsfor-bids-and(h) Retain records of bids-

() Each-contractingoffice-shallretain-invitations for bids and records of bids as a record of each
invitation %ha{—rt—a contractrng ofﬁce issues and each abstract or record of b1ds Geﬂ%raetmg

tb)-The file for each invitation shalmust show the—

(1) Distribution that was made;
(2)-and-the Date the invitation was issued—Fhe; and
(3) Names and addresses of prospective bidders who requested the invitation and were not

included on the original selieitationl B list shahmust be added to the list and made a part of the
record.

(1) See subpart 15.201 for policy on the release of acquisition information before and after the

issuance of the IFB.




(1) Where there is no longer a requirement for the supplies or services; or



(2) Where amendments to the #vitatienl FB would be of such magnitude that a new
nvitationlFB is desirable.

te)yThenotice-of eancelation-shal-((k) If an [FB is cancelled prior to the date and time specified

in 14.301, the contracting officer must—

(1) Identify the invitationfor-bids-bylFB number and short title or subject matters-;

(2) Briefly explain the reason for the invitationis-being-eaneeled;cancellation; and

(3) Where appropriate, assure prospective bidders that they will be given an opportunity to bid
on any resolicitation of bids or any future requirements for the type of supplies or services
involved. Cancellations shalmust be recorded in accordance with 14.463¢d303(g).

14.210 Qualified-preduetsSubmission of Bids.

(a) Allow prospective bidders a reasonable time to prepare and submit bids in response to all
invitations, consistent with the needs of the Government.

(b) Provide at least 30 calendar days when a synopsis is required (see subpart 9-235.1).

(c) Require bidders to submit sealed bids to be opened publicly at the time and place stated in the
IFB.

14.211 Release-of-acquisition-information T wo-Step Sealed Bidding.

14.211-1 General.

Two-step sealed bidding is a combination of competitive procedures designed to obtain the
benefits of sealed bidding when adequate specifications are not available. An objective is to
permit the development of a sufficiently descriptive and not unduly restrictive statement of the
Government's requirements, including an adequate technical data package, so that subsequent

acquisitions may use conventional sealed bidding methods. This two-step method is especially
useful in acquisitions requiring technical proposals, particularly those for complex items.

Step one consists of the request for submission of technical proposals, evaluation, and (if
discussion of a technical proposal. No pricing is submitted with step one. The

objective is to determine the acceptability of the supplies or services offered. As used in this
context, the word technical has a broad connotation and includes, among other things, the
engineering approach, special manufacturing processes, and special testing techniques. It is the
proper step for clarification of questions relating to technical requirements. Conformity to the
technical requirements is resolved in this step, but not responsibility as defined in 9.




Step two involves the submission of sealed priced bids by those who submitted acceptable
technical proposals in step one. Bids submitted in step two are evaluated and the awards made in
accordance with subpart 14.3.

14.211-2 Conditions for use.
(a)Unless other factors require the use of sealed bidding, the contracting officer may use two-
step sealed bidding rather than negotiation when all of the following conditions are present:

(1) Available specifications or purchase descriptions are not definite or complete or may be too
restrictive without technical evaluation, and any necessary discussion, of the technical aspects of
the requirement to ensure mutual understanding between each source and the Government.

(2) Definite criteria exist for evaluating technical proposals.

(3) More than one technically qualified source is expected to be available.

(4) There is sufficient time to use the two-step method.

(5) The contracting officer intends to award a firm-fixed-price contract or a fixed-price contract
with economic price adjustment.

(b) None of the following precludes the use of two-step sealed bidding:
(1) Multi-year contracting.

(2) Government property to be made available to the successful bidder.
3) A t'o'tal small business set-aside (see




part 19).

(4) The use of a set-aside or price evaluation preference for HUBZone small business concerns
(see part 19).

(5) The use of a set-aside for service-disabled veteran-owned small business concerns (see part
19).

(6) The use of a set-aside for economically disadvantaged women-owned small business
concerns and women-owned small business concerns eligible under the Women-Owned Small
Business Program (see part 19).

14.211-3 Procedures.
(a) Step one.

(1) Synopsize requests for technical proposals in accordance with Part 5. The request must
include, as a minimum, the following:

(1) A description of the supplies or services required.

(i) A statement of intent to use the two-step method.



(iii) The requirements of the technical proposal.
(iv) The evaluation criteria, to include all factors and any significant subfactors.

Bids-shall- besubmitted-so-that-they-will-v) A statement that the technical proposals must not

include prices or pricing information.

(vi) The date, or date and hour, by which the technical proposal must be received inthe-office
designated(see 14.210).

(vii) A statement that, in the second step—

(A) The contracting officer will consider awards based upon bids that have acceptable technical
proposals, either initially or as a result of discussions; and

(B) Each technical proposal must be based on the bidder's own technical proposals.

(irvitationfor-viil) A statement that—

(A) Bidders should submit technical proposals that are acceptable without additional explanation
or information;

(B) The Government may make a final determination regarding a technical proposal's
acceptability solely on the basis as submitted; and

(C) The Government may proceed with the second step without requesting further information
from any bidder: however, the Government may request additional information from bidders of

bids that it considers reasonably susceptible of being made acceptable and may discuss bids with
their bidders.

(ix) A statement that a notice of unacceptability will be forwarded to the bidder upon completion
of the technical proposal evaluation and final determination of unacceptability.

(x) A statement either that each bidder may only submit one technical proposal or, if authorized,
multiple technical proposals. When specifications permit different technical approaches, it is
generally in the Government's interest to authorize multiple technical proposals. If multiple
technical proposals are authorized, see 14.207(n).

(2) Include information on delivery or performance requirements that may assist bidders in
determining whether or not to submit a technical proposal. Indicate that the information is not
binding on the Government and that the invitation issued under step two will include actual
delivery or performance requirements.




(3) Upon receipt, the contracting officer must—

(i) Safeguard technical proposals against disclosure to unauthorized persons;

(i1) Accept and handle data marked in accordance with part 15 and 27; and

(iii) Remove any reference to price or cost.

(4) The contracting officer must establish a time period for evaluating technical proposals. The
period may vary with the complexity and number of technical proposals involved. However, the
evaluation should be completed quickly.

(5)(1) Base evaluations on the criteria in the request for proposals but not consideration of
responsibility as defined in part 9. Categorize technical proposals as—

(A) Acceptable;
(B) Reasonably susceptible of being made acceptable; or
(C) Unacceptable.

(i1) Categorize any proposal that modifies, or fails to conform to the essential requirements or
specifications of, the request for technical proposals as unacceptable.

(6)(1) The contracting officer may proceed directly with step two if there are sufficient acceptable
proposals to ensure adequate price competition under step two, and if further time, effort and
delay to make additional technical proposals acceptable and thereby increase competition would
not be in Government's interest. If this is not the case, the contracting officer must request
bidders whose technical proposals may be made acceptable to submit additional clarifying or
supplementing information. The contracting officer must identify the nature of the deficiencies in

the technical proposal or the nature of the additional information required. The contracting

officer may also arrange discussions for this purpose. Do not discuss a technical proposal with
any bidder other than the submitter.

(i1) When requesting additional information, the contracting officer must establish an appropriate
time for bidders to conclude discussions, if any, submit all additional information, and
incorporate such additional information as part of their technical proposals. The contracting
officer may extend the due date for such submissions at their discretion. If the additional
information is incorporated into a technical proposal within the established time, and the
contracting officer determines that the technical proposal is acceptable, the contracting officer
will update its category to acceptable.




(7) When a technical proposal is found unacceptable (either initially or after clarification), the

contracting officer must promptly notify the bidder of the basis of the determination and that a
revision of the technical proposal will not be considered. Upon written request, the contracting
officer must debrief unsuccessful bidders (see part 15).

(8) Late technical proposals are governed by part 15.

(9) If it is necessary to discontinue two-step sealed bidding, the contracting officer must include
a statement of the facts and circumstances in the contract file. The contracting officer must notify
each bidder in writing. When step one results in no acceptable technical proposals or only one
acceptable technical proposal, the acquisition may be continued by negotiation.

(b) Step two.

(1) Follow sealed bidding procedures except that invitations for bids in step two must—

(1) Be issued only to those bidders that submitted acceptable technical proposals in step one;

(i1) Include the provision prescribed in 14.207(0):

(ii1) Clearly state that the bidder must comply with the specifications and the bidder's technical
proposal; and

(iv) Not be synopsized through the Governmentwide point of entry (GPE) as an acquisition
opportunity nor publicly posted.

(2) List the names of firms that submitted acceptable proposals in step one through the GPE for
the benefit of prospective subcontractors (see 5.201).

Subpart 14.3 - Evaluation and award
14.301 Submission, modification, or withdrawal of bids.
(a) Bidders are responsible for submitting bids, and any modifications or withdrawals not later

than the exact time set for opening of bids. If no time is specified in the IFB, the time for receipt
is 4:30 p.m., local time, for the designated Government office on the date that bids are due.

(b) Bids may be modified or withdrawn by any method authorized by the IFB.




The receiving official receiving a paper bid submission, modification or withdrawal must—

(1) The otticial shall—

-Write on the envelope——

(Al) The date and time of receipt and by whom; and
(Bii) The aumber-efinvitation for bidsbid number; and
(#2) Sign the envelope.

2y Ne-(3) Not disclose bid information eentained-in-the-envelope-shall be-diselosed-before the

time set for bid opening. See part 3 for requirements for protecting information including access
to and disclosure thereof.

brA-bid-may-be-withdrawn-in-person-by(d) A bidder or its authorized representative may

withdraw a paper bid submission in person if, before the exact time set for opening of bids, the
identity of the persons requesting withdrawal is established and that person signs a receipt for the
bid.

te)(e) A bidder may withdraw an electronically submitted bid if notice is received in the office
designated in the IFB not later than the exact time set for opening of bids. Upon withdrawal of an
electronically transmitted bid, the data received shallmust not be viewed and-shal, to the
maximum extent practical, must be purged from primary and backup data storage systems.

(£)(1) Any bid, modification, or withdrawal of a bid received at the Government office
designated in the IFB after the exact time specified for receipt of bids is "late" and will not be
considered unless—

(1) It is received before award is made;; and

(i1) The contracting officer determines that accepting the late bid would not unduly delay the
acquisition; and-—



(#A) If it was transmitted through an electronic commerce method authorized by the IFB, it was
received at the initial point of entry to the Government infrastructure not later than 5:00 p.m.
enewerkingone working day prior to the date specified for receipt of bids; or

(1#B) There is acceptable evidence to establish that it was received at the Government installation
designated for receipt of bids and was under the Government's control prior to the time set for
receipt of bids.

2y Hewewver(2) The contracting officer will consider and may accept, a late modification of an
otherwise successful bid, that makes its terms more favorable to the Government, will-be

constdered-at any time it is received-and-may-be-aceepted.

(eg) Acceptable evidence to establish the time of receipt at the Government installation includes
the time/date stamp of that installation on the bid wrapper, other documentary evidence of
receipt maintained by the installation, or oral testimony or statements of Government personnel.

(¢h) If an emergency or unanticipated event interrupts normal Government processes so that bids
cannot be received at the Government office designated for receipt of bids by the exact time
specified in the IFB, and urgent Government requirements preclude amendment of the bid
opening date, the time specified for receipt of bids will be deemed to be extended to the same
time of day specified in the IFB on the first work day on which normal Government processes
resume.

(1) The contracting officer must promptly notify any bidder if its bid, modification, or
withdrawal was received late, and must inform the bidder whether its bid will be considered,
unless contract award is imminent, and the notices prescribed in 14.469309 would suffice.

(g1) Late bids and modifications that are not considered must be held unopened, unless opened
for identification, until after award and then retained with other unsuccessful bids. However, any
bid bond or guarantee must be returned.

(kk) If available, the following must be included in the contract files for each late bid,
modification, or withdrawal:

(1) The date and hour of receipt.

(2) A statement, with supporting rationale, regarding whether the bid was considered for award.



(3) The envelope, wrapper, or other evidence of the date of receipt.

Subpart-14.4—Opening302 Receipt of Bidsan unreadable electronic bid.
If a bid received at the Government facility by electronic data interchange is unreadable to the

degree that conformance to the essential requirements of the invitation for bids cannot be
ascertained, the contracting officer must immediately notify the bidder that the bid will be
rejected unless the bidder provides clear and Award-efCentractconvincing evidence—

(a) Of the content of the bid as originally submitted; and

(b) That the unreadable condition of the bid was caused by Government software or hardware
error, malfunction, or other Government mishandling.

14.400-Seope-of-subpart:
Fhis-subpart-containsproceduresfor-thereceipt;handling;303 Bid opening;-and-dispesition-of
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14401 Recei | saf ’ P bids.
(a) All bids (including modifications) received before the time set for the opening of bids shal-be

viewed;—and-shallrematnmust be secured in a locked bid box, a safe, or in a seeured;secure
restricted-access electronic bid box (i.e., secure password protected file folder on a controlled
access Government computer network).

opening;

The bid

s . ing officer must inform those present at the public bid opening
that the time set for the opening of bids has arrived.




(c)(1) The bid opening officer sh

shaﬂ—m&ﬁn—thesepreseﬁee#&}a{—de%%#heeﬁﬁeeﬁshaﬂ—thedﬁamust personally and pubhcly
open all bids received before that-timeA2)the exact time set for opening of bids and if practical,

read the b1ds aloud to %h%perseﬂsall present—&&d—@)—ha*eﬂ&%b*eﬁeeerded#h&er@&&keﬁe&eh

No public record sh&l—lmust be made of bids or bid

prices received in response to classified invitations for bids.

+(d) The contracting officer has-may postpone the public bid opening if the contracting officer

determines in writing there is reason to believe-that-the-bids-of—

(1) An important segment of bidders havehas been delayed in the mats;-ermail;

(2) That there are delays in the communications system specified for transmission of bids;fer

e

(3) That circumstances beyond the control of the bidders have delayed their eentrol-and-without
theirfault-ornegligeneetimely submission. (e.g., flood, fire, accident, weather-cenditions, strikes,
or Government equipment blackout or malfunction-when-bids-are-due); or

(2)4) That emergency or unanticipated events interrapthas interrupted normal Governmental
processes so that the eenduet-efbid-epening-as-scheduled opening of bids is impractical.

(b)-At-the-time-of(c) Pubhcly post a determrnatron to postpone a bid opemng under paragraph
(a)(td) of this section;-an-an . o

practical before issuance of a formal amendrnent of the 1nv1tat10n communicate the




determination shal-be-otherwise-communieated-to the prospective bidders whe-are-likely to
attend the scheduled bid opening.

(ef) In the case of paragraph (a)}2d)(4) of this section, and when urgent Government
requirements preclude amendment of the selieitation-aspreseribed-in14-2081FB, the time
specified for opening of bids will be deemed to be extended to the same time of day specified in
the sehettationl'B on the first werk-dayworkday on which normal Government processes
resume. In such cases, the time of actual bid opening shalmust be deemed to be the time set for
bid opening for the purpose of determining "late bids" under section 14.384301. A note should
be made on the abstract of bids or otherwise added to the file explaining the circumstances of the
postponement.

14.403 Recording(g) The bid opening officer must complete and certify the accuracy of bids-
taythe Standard Form 1409, Abstract of Offers, or Optional Form 1419, Abstract of Offers—
Construction (or automated equlvalent)—sha%kb%eempletedﬁaﬂéeemﬁed—&ﬁe—&s&eewaey—bﬁhe
bid-epening-officer) as soon after bid opening as practicable. Where bid items are too numerous
to warrant complete recordmg of all bids, abstract entries for individual bids may be limited to
item numbers and bid prices. Ia-preparingtheseforms; [ he contracting activity may use the extra
columns and SF 1410, Abstract of Offers——Continuation, and OF 1419A, Abstract of Offer-
Offers—Construction, Continuation Sheet, may-beused-to label and record such information as

the-eontractingaectivity-deems necessary.

(bh) Abstracts of offers for unclassified acquisitions shalmust be available for public inspection

14.304 Mistakes in bids.
14.304-1 General.
(a) After the opening of bids, contracting officers must examine all bids for mistakes.

(b) The authority to permit correction of bids is limited to bids that, as submitted, are responsive
to the invitation. The authority does not permit correction of bids to make them responsive.

(c) -If the contracting officer identifies an apparent mistake or has reason to believe that a
mistake exists the contracting officer must request the bidder verify its bid, calling attention to
the suspected mistake.

(d) If the bidder asserts a mistake in its bid, the matter must be processed in accordance with
section 14.304. Such actions must be taken before award.

14.304-2 Apparent clerical mistakes.

(a) The contracting officer may correct any clerical mistake, apparent on its face in the bid,
before award. The contracting officer first must obtain from the bidder a verification of the bid
intended. Examples of apparent mistakes are obvious—

(1) Misplacement of a decimal point;

(2) Incorrect discounts (for example, 1 percent 10 days, 2 percent 20 days, 5 percent 30 days):




(3) Reversal of the price f.0.b. destination and price f.0.b. origin; and

(4) Mistake in designation of unit.

14.304-3 Other mistakes disclosed before award.

(a) A bidder may request in writing permission from the contracting officer to correct a mistake
after providing clear and convincing evidence that establishes both the existence of the mistake,
and the bid actually intended.

(1) If the contracting officer accepts the clear and convincing evidence and the correction does
not cause the bidder to outbid other lower bids, the contracting officer may allow the correction.

(2) If the correction causes the bidder to outbid one or more otherwise lower bids, the head of the
agency may make a determination to permit the correction only if the mistake and intended bid
are obvious from the final bid documents.

(b) If a bidder requests permission to withdraw a bid rather than correct it, the evidence is clear
and convincing both as to the existence of a mistake and as to the bid actually intended, and the
bid, both as uncorrected and as corrected, is the lowest received, the head of the agency may
make a determination to correct the bid and not permit its withdrawal.

(c) If, under paragraph (a) or (b) of this section—

(1) The evidence of a mistake is clear and convincing only as to the mistake but not as to the

intended bid, or

(2) The evidence reasonably supports the existence of a mistake but is not clear and convincing,
an official above the contracting officer, unless otherwise provided by agency procedures, may
make a determination permitting the bidder to withdraw the bid.

(d) If the evidence does not warrant a determination under paragraph (a), (b), or (c¢) above, the
head of the agency may make a determination that the bid be neither withdrawn nor corrected.

(e) Heads of agencies may delegate their authority to make the determinations under paragraphs
(a), (b), (¢), and (d) of this section to a central authority, or a limited number of authorities as
necessary, in their agencies, without power of redelegation.

(f) Before issuance of the determinations in this section, legal counsel within the respective
agency must provide concurrence.

(2) Process Government suspected or alleged mistakes in bids as follows:

(1)_A mere statement by the administrative officials that they are satisfied that an error was made

is insufficient.



(2) The contracting officer must immediately request that the bidder verify its bid.

(i) Actions taken to verify bids must be sufficient to reasonably assure the contracting officer that
the bid as confirmed is without error, or to elicit the allegation of a mistake by the bidder.

(i1) To assure that the bidder will be put on notice of a suspected mistake by the contracting
officer, the bidder should be advised as appropriate—

(A) That its bid is so much lower than the other bids or the Government's estimate as to indicate
a possibility of error;

(B) Of important or unusual characteristics of the specifications;

(C) Of changes in requirements from previous purchases of a similar item; or

%em—, proper for dlsclosure he : ! molemen
subpart—24-2, that leads the contractmg ofﬁcer to beheve that there isa mlstake in b1d

d(3) If aninvitationforbidsis-ecaneceled-before-the bid is verified, the contracting officer must

consider the bid as originally submitted.

(4) If the time for acceptance of bids is likely to expire before a decision can be made, the
contracting officer must request all bidders whose bids may become eligible for award to extend
the time for acceptance of their bids.

(5) If the bidder whose bid is believed erroneous does not (or cannot) grant an extension of time,
the bid must be considered as originally submitted (but see paragraph (8) below).

(6) If the bidder alleges a mistake, the contracting officer must advise the bidder to make a
written request to withdraw or modify the bid. The request must be supported by statements

(sworn statements, if possible) and must include all pertinent evidence such as the bidder's file
copy of the bid, the original worksheets and other data used in preparing the bid, subcontractors'
quotations, if any, published price lists, and any other evidence that establishes the existence of
the error, the manner in which it occurred, and the bid actually intended.

(setfor-bid-opening,this-fact shall berecorded’7) When the bidder furnishes evidence supporting

an alleged mistake, the contracting officer must refer the case to the appropriate authority
together with the following data:

(i) A signed copy of the bid involved.



(i) A copy of the invitation for bids and any specifications or drawings relevant to the alleged

mistake.

(ii1) An abstract or record of the bids received.

a-(iv) The bidder's written request to Wlthdraw or modlfv the bid, together w1th the bidder's

written statement o dand supporting
evidence.

(v) A written statement by the contracting officer providing—

(A) A description of the supplies or services involved;

(B) The expiration date of the bid in question and of the other bids submitted;

(C) Specific information as to how and when the mistake was alleged;

(D) A summary of the evidence submitted by the bidder;

(E) In the event only one bid was received, a quotation of the most recent contract price for the
supplies or services involved or, in the absence of a recent comparable contract, the contracting

officer's estimate of a fair price for the supplies or services;

(F) Any additional pertinent evidence; and

(G) A recommendation to consider the bid as submitted or to authorize the bidder to withdraw or
modify its bid.

(8) Where the bidder fails or refuses to furnish evidence in support of a suspected or alleged
mistake, the contracting officer must consider the bid as submitted unless—

(1) The amount of the bid is so far out of line with the amounts of other bids received, or with the
amount estimated by the agency or determined by the contracting officer to be reasonable; or

(i1) There are other indications of error which are so clear, as to reasonably justify the conclusion
that acceptance of the bid would be unfair to the bidder or to other bona fide bidders. The
contracting officer must document all attempts made to obtain the information required and the
action taken with respect to the correct the bid.

(h) Each agency must maintain records of all determinations made in accordance with this
section, the facts involved, and the action taken in each case. Include copies of all such
determinations in the file.

(1) Nothing contained in this section prevents an agency from submitting doubtful cases to the
Comptroller General for advance decision.




14.404 Rejection of bids.
144041305 Cancellation of invitations after opening.

(a)

Unless there isa compelhng reason to reject all bids and cancel the invitation aftel the opening,

the contracting officer must award to the responsible bidder who submitted the lowest responsive
bid.

te)-(b) Invitations may be cancelled and-all-bidsrejected-before-award-but-after opening when,
consistent with subparagraph-(a){H-efthisseetionparagraph (a) above and, the agency head

determines in writing that——

(1) Inadequate or ambiguous specifications were cited in the invitation;
(2) Specifications have been revised;

(3) The supplies or services being contracted for are no longer required;

(4) The invitation did not provide for consideration of all factors of cost to the Government, such
as cost of transporting Government-furnished property to bidders' plants;

(5) Bids received indicate that the needs of the Government can be satisfied by a less expensive
article differing from that for which the bids were invited;

(6) All otherwise acceptable bids received are at unreasonable prices, or only one bid is received
and the contracting officer cannot determine the reasonableness of the bid price;

(7) The bids were not independently arrived at in open competition, were collusive, or were
submitted in bad faith (see subpart—3-part 3 for reports to be made to the Department of Justice);



(8) No responsive bid has been received from a responsible bidder;

(9) A cost comparison as prescribed in OMB GirenlarA-76-and-subpart—73Circular A-76 shows

that performance by the Government is more economical; or

(10) For other reasons, cancellation is clearly in the public's interest.

award is delayed beyond the b1dders acceptance perlods the sevefal—lewest—bifddefs—wheseb*és
i id)-contracting officer

should bﬁeqaested—befef%%qﬁﬁaﬁeﬂ—eﬁthe&b*ds—terequest bldders extend in writing the bid

acceptance period (with consent of sureties, if any) in order to avoid the need for resoliciting.

(ed) Under some circumstances, completion of the acquisition after cancellation of the invitation
for bids may be appropriate.

(1) If the invitation for bids has been cancelled for the reasons specified in
subparagraphsteparagraphs (b)(63,-(H5oet) through (8) of this subseetionsection, and the agency
head has authorized, in the determination in paragraph (eb) of this subseetiensection, the
completion of the acquisition through negotiation, the contracting officer shallmust proceed in
accordance with paragraph (f¢) of this subseetionsection.

(2) If the invitation for bids has been cancelled for the reasons specified in
subparagraphsfe}paragraphs (b) (1), (2), (4), (5), or (10) of this subseetiensection, or for the
reasons in subparagraphste}paragraphs (b) (6), (7), or (8) of this subseetionsection and

completion through negotiation is not authorized under subparagraph-feparagraph (d)(1) of this
subseetionscction, the contracting officer shallmust proceed with a new acquisition.

(¥2) When the agency head has determined, in accordance with paragraph (ed)(1) of this
subseetionsection, that an invitation for bids should be canceled and that use of negotiation is in
the Government's interest, the contracting officer may negotiate (in accordance with part 15, as
appropriate) and make award without issuing a new seheitatienl B provided-—

(1) Each responsible bidder in the sealed bid acquisition has been given notice that negotiations
will be conducted and has been given an opportunity to participate in negotiations; and

(2) The award is made to the responsible bidder offering the lowest negotiated price.




14.404-2Rejeetion3006 Evaluation.
14.306-1 Responsiveness of dividual-bids.

(a) To be considered for award, a bid must comply in all material respects with the invitation for
bids.ta)Any

(b) Bids must be filled out. executed, and submitted in accordance with the instructions in the
invitation. If a bidder uses its own bid form or a letter to submit a bid, the bid may be considered

only if—
(1) The bidder accepts all the terms and conditions of the invitation; and

(2) Award on the bid would result in a binding contract with terms and conditions that do not
vary from the terms and conditions of the invitation.

-that(c) Bids submitted by electronic commerce may be considered only if the electronic
commerce method was specifically stipulated or permitted by the IFB.

(d) If any sample fails to conform to the characteristics listed in the invitation, the respective bid
will be rejected as nonresponsive.

14.306-2 Responsible bidder—reasonableness of price.
(a) Prior to award, the contracting officer must determine that—

(1) The apparent awardee(s) is responsible (see subpart 9.1): and

(2) The prices offered are reasonable and not materially unbalanced.

(b) The price analysis techniques in part 15 should be used as guidelines for determining
reasonableness and if prices offered are materially unbalanced.

(c) In each case the determination must be made in the light of all prevailing circumstances.
Particular care must be taken in cases where only a single bid is received.

essential14.306-3 Rejection of individual bids.
(a) Bids that fail to conform to the basic requirements of the invitation for bids shalmust be
rejected.

(b) Any-bidBids that deesdo not conform to the applicablespeeifieationsshallrequirements must

be rejected unless the invitation authorized the submission of alternate bids and the supplies
offered as alternates meet the requirements specified in the invitation.

(c) Any-bidBids that failsfail to conform to the delivery schedule or permissible alternates stated
in the invitation shalmust be rejected.



(d) A-bidshallBids must be rejected whenif the bidder imposes conditions that would modify
requ1rements of the 1nv1tat10n or limit the b1dder S 11ab111ty to the Govemment—ﬁneete—aﬂew—the
: adicia -. For example, bids

shaHmust be rej ected in Wthh the b1dderﬁ

(1) Protects against future changes in conditions, such as increased costs, if total possible costs to
the Government cannot be determined;

(2) Fails to state a price and indicates that price shalwill be “the price in effect at time of
delivery:";

(3) States a price but qualifies it as being subject to “the price in effect at time of delivery:™;

(4) When not authorized by the invitation, conditions or qualifies a bid by stipulating that it is to
be considered only if, before date of award, the bidder receives (or does not receive) award under
a separate sehettationl FB;

(5) Requires thatthe Government-is to determine that the bidder's product meets applicable
Government specifications; or

(6) Limits rights of the Government under any contract clause.

(e) A low bidder may be requested to delete objectionable conditions from a bid provided the
conditions do not go to the substance, as distinguished from the form, of the bid, or work an
injustice on other bidders. A condition goes to the substance of a bid where it affects price,
quantity, quality, or delivery of the items offered.

(f) Any-bid-may-berejeeted+f The contracting officer determinesmay reject any bid if they

determine in writing that it is unreasonable as to price—Unreasonableness-of price-ineladesnot
enby-the total price of the bid;-but or the prices for individual line items as well.

(g) The contracting officer may reject any bid may-berejeeted-if the prices for any line items or
subline items are materially unbalanced (see part 15:484—+Hg)-).

(h) Bids-The contracting officer must reject any bid received from anya person or concern that is
suspended, debarred, proposed for debarment. or declared ineligible as of the bid opening date
shall-berejeetedunless determined in writing that there is a compelling reason determinationis
madefor such action (see subpart 9.4).

(1) Reject low bids received from concerns determined to be not responsible pursuant to

subpartpart 9-1-shall- berejected(butifabidderis, unless received from a small business
concern;-seet9-6 (see part 19 with respect to certificates of competency).

(j) Reject a bid when a bid guarantee is required and a bidder fails to furnish the guarantee in
accordance with the requirements of the invitation for bids, the-bid-shall-berejected;-except as
otherwise provided in part 28-+04+-4.



(k) Preserve the originals of all rejected bids, and any written findings with respect to such

rejections;-shal-be-preserved with the papersrelatingto-the-aequisitioncontract file.

(1) After submitting a bid, if all of a bidder's assets or that part related to the bid are transferred
during the period between the bid opening and the award, the transferee may not be able to take
over the bid. Accordingly, the contracting officer shallmust reject the bid unless the transfer is
effected by merger, operation of law, or other means not barred by 41 U.S.C. 6305 or 31 U.S.C.
3727.

14.404-3 Netice-to-bidders-e1306-4 Rejection of all bids.
When it is determined necessary to reject all bids, the contracting officer shalhmust notify each
bidder that all bids have been rejected and shall-stateprovide the reason for such action.

14.404-4306-5 Restrictions on disclosure of descriptive literature.

When a bid is accompanied by descriptive literature-(as-defined-in2-1+614);, and the bidder
imposes a restriction that prevents the public disclosure of such literature, the restriction may
render the bid nonresponsive. The restriction renders the bid nonresponsive if it prohibits the
disclosure of sufficient information to permit competing bidders to know the essential nature and
type of the products offered or those elements of the bid that relate to quantity, price, and
delivery terms. The provisions of this paragraph do not apply to unsolicited descriptive literature
submitted by a bidder if such literature does not qualify the bid-{see14-202-5(e})-.

14.404-5306-6 All or none qualifications.

Unless the sehieitationl B provides otherwise, a bid may be responsive notwithstanding that the
bidder specifies that award will be accepted only on all, or a specified group, of the items.
BiddersshalContracting officers must not be-permittedpermit bidders to withdraw or modify
"all or none" qualifications after bid opening since such qualifications are substantive and affect
the rights of other bidders.

14.465306-7 Minor informalities or irregularities in bids.

A minor informality or irregularity is ene-thatis-merely a matter of form and not of substance-—J+
alse-pertainste or some immaterial defect in a bid or variation of a bid from the exact
requirements of the invitation that can be corrected or waived without being prejudicial to other
bidders. The defect or variation is immaterial when the effect on price, quantity, quality, or
delivery is negligible when contrasted with the total cost or scope of the supplies or services
being acquired. The contracting officer either shalhmust give the bidder an opportunity to cure
any deficiency resulting from a minor informality or irregularity in a bid or waive the deficiency,
whichever is to the advantage of the Government. Examples of minor informalities or
irregularities include failure of a bidder to——

(a) Return the number of copies of signed bids required by the invitation;
(b) Furnish required information concerning the number of its employees;

(c) Sign its bid, but only if——



(1) The unsigned bid is accompanied by other material indicating the bidder's intention to be
bound by the unsigned bid (such as the submission of a bid guarantee or a letter signed by the
bidder, with the bid, referring to and clearly identifying the bid itself); or

(2) The firm submitting a bid has formally adopted or authorized, before the date set for opening
of bids, the execution of documents by typewsittenwritten, printed, or stamped signature and
submits evidence of such authorization and the bid carries such a signature;

(d) Acknowledge receipt of an amendment to an invitation for bids, but only if——

(1) The bid received clearly indicates that the bidder received the amendment, such as where the
amendment added another item to the invitation and the bidder submitted a bid on the item; or

(2) The amendment involves only a matter of form or has either no effect or merely a negligible
effect on price, quantity, quality, or delivery of the item bid upon; and

(e) Execute the representations with respect to Equal Opportunity and Affirmative Action
Programs, as set forth in the clauses at 52.222-22, Previous Contracts and Compliance Reports,
and 52.222-25, Affirmative Action Compliance.

14.406-Reeetpt306-8 Prompt payment discounts.
Prompt payment discounts must not be considered in the evaluation of bids.

14.306-9 Economic price adjustment.
(a)Bidder proposed economic price adjustment.

(1) When an unreadable-eleetronie-IFB does not contain an economic price adjustment clause but
a bidder proposes one with a ceiling that the price will not exceed, the contracting officer must
evaluate the bid on the basis of the maximum possible economic price adjustment of the quoted

base price.
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apparent-mistakes-and-in-eases-wherethe award of an approved economic price adjustment clause




(see part 16) that is subject to the same ceiling. If the bidder will not agree to an approved clause,

the contractlng ofﬁcer h&s—Pe&seﬂ—te—beheV&ﬂ&at—a—m&%ak%may ha*%been—mad%th&eeﬂ{faetm-g

(3) Obvieusreversal-efthe-Reject bids that contain economic price f£e-adjustments with no

ceiling unless a clear basis for evaluation exists.

(b—destinatienand-)(1) When an invitation contains a Government proposed economic price
fob-eriginandadjustment clause and no bidder takes exception to the provisions, the
contracting officer must evaluate bids on the basis of the quoted prices without the allowable
economic price adjustment being added.

o - akein desicration ol unic

b)y-Ceorrectionof(2) Reject a bid as nonresponsive if a bidder increases the bid-shall-be-effeeted
by-attaching-maximum percentage of economic price adjustment stipulated in the verificationte
invitation or limits the eriginal-bid-and-a-eepydownward economic price adjustment provisions

of the vertfieationto-the-duplieateinvitation.

(3) Reject a bid as nonresponsive if a bid—Cerrectionshall netbemade-on- indicates deletion of
the economic price adjustment clause because the facedownward economic price adjustment
provisions are thereby limited.

(4) When a bidder decreases the maximum percentage of the-bid:-howeveritshall-be
reflectedeconomic price adjustment stipulated in the award-decumentinvitation, the contracting
officer must evaluate the bid at the base price on an equal basis with bids that do not reduce the
stipulated ceiling. However, after evaluation, if the bidder offering the lower ceiling is in a

position to receive the award, the award must reflect the lower ceiling.




In-erderto-mintmize-delaysin-14.307 Award.

(a) The contracting officer must make a contract award—

(1) By written or electronic notice,

(2) Within the time for acceptance specified in the bid or an extension, and

(3) To that responsible bidder whose bid, conforming to the invitation, will be most
advantageous to the Government, considering only price and the price-related factors included in
the invitation.

(b) When more than one award results from any single invitation for bids, separate award
documents must be executed.

(¢) When an award is made to a bidder for less than all of the items that may be awarded to that
bidder and additional items are being withheld for subsequent award, the invitation to bid and
award document must state that the Government may make subsequent awards;-administrative
determinations-may-be- for those additional items within the bid acceptance period.

(d) All provisions of the invitation for bids, including any acceptable additions or changes made
as-deseribedby a bidder in the bid, must be clearly and accurately set forth (either expressly or by
reference) in the award document.

(e)(1) Award is generally made by using the Award portion of Standard Form (SF) 33,
Solicitation, Offer, and Award, or SF 1447, Solicitation/Contract (see 53.214). If an offer on an
SF 33 leads to further changes, the resulting contract must be prepared as a bilateral document on
SF 26, Award/Contract.

(2) Use of the Award portion of SF 33, SF 26. or SF 1447, does not preclude the additional use
of informal documents, including electronic communications, as notices of awards.

(3) Do not physically include Part IV in the contract. Award by acceptance of a bid on the award
portion of Standard Form 33, Solicitation Offer and Award (SF 33), Standard Form 26,
Award/Contract (SF 26), or Standard Form 1447, Solicitation/Contract (SF 1447), incorporates
Section K, Representations, certifications, and other statements of bidders, in the resultant
contract even though not physically attached.

() Any discount offered will form a part of the award and will be taken by the payment center if
payment is made within the discount period specified by the bidder.

(1) As an alternative to indicating a discount in conjunction with the offer, bidders may prefer to
offer discounts on individual invoices.




14.308 Award of equal low bids.

(a) Award contracts in the following order of priority when two or more low bids are equal in all
respects:

(1) Small business concerns that are also labor surplus area concerns.
(2) Other small business concerns.
(3) Other business concerns.

(b) If two or more bidders remain equally eligible after application of paragraph (a) above, the
contracting officer must conduct a drawing, limited to those bidders. If time permits, give the
bidders involved an opportunity to attend the drawing. The drawing must be witnessed by at least
three persons, and the contract file must contain the names and addresses of the witnesses and
the person supervising the drawing.

(¢) When an award is to be made by using the priorities under this section, the contracting officer
must include a written agreement in the contract that the contractor will perform, or cause to be
performed, the contract in accordance with the circumstances justifying the priority used to break
the tie or select bids for a drawing by lot.

14.309 Information to bidders.
14.309-1 Award of unclassified contracts.
(a) The contracting officer must as a minimum (subject to any restrictions in part 9)—

(1) Notify each unsuccessful bidder in writing or electronically within three days after contract
award, that its bid was not accepted. "Day." for purposes of the notification process, means
calendar day, except that the period will run until a day which is not a Saturday, Sunday, or legal

holiday; and

(2) When award is made to other than a low bidder, state the reason for rejection in the notice to

each of the unsuccessful low bidders.

(b) For acquisitions covered by the World Trade Organization Government Procurement
Agreement or a Free Trade Agreement (see part 25), agencies must include in notices given
unsuccessful bidders from World Trade Organization Government Procurement Agreement or
Free Trade Agreement countries—

(1) The dollar amount of the successful bid; and

(2) The name and address of the successful bidder.

14.309-2 Award of classified contracts.
In addition to 14.407-3309-1., if classified information was furnished or created in connection
with mistakes i bic - ; ) » . N




verify-bidsmust besuffictent-to-reasonably-assure the contracting officer




@must advise the unsuccessful bidders, 1nc1ud1ng any who did not bid, to take dlsposmon action
in accordance w1th agency Drocedures

) Of any-other-information; properfor-diselosure;thatleads-The contracting officer to-believe
that-thereis-a-mistakeinbidmay provide the name of the successful bidder and the contract price

to unsuccessful bidders upon request. Information regarding a classified award must not be
provided by telephone.




14.407-4Subpart 14.4 - Postaward.

14.401 Mistakes after award.
If a contractor's discovery and request for correction of a mistake in bid is not made until after
the award, it shalmust be processed under the procedures of subpart-part 332 and the following:

(a) When a mistake in a contractor's bid is not discovered until after award, correct the mistake

may-be-eorrected-by contract modification if eerrecting-the-mistakeit would be favorable to the

Government without changing the essential requirements of the specifications.

(b) In addition to the cases contemplated in paragraph (a) of this section or as otherwise
authorized by law, agencies are authorized to make a determination——

(1) To rescind a contract;
(2) To reform a contract- to—

(i)Fe Delete the items involved in the mistake; or



(i1)Fe Increase the price if the contract price, as corrected, does not exceed that of the next
lowest acceptable bid under the original invitation for bids; or

(3) That no change shalwill be made in the contract as awarded, if the evidence does not warrant

a determination under subparagraph-(b}{paragraphs (1) or (2)-efthis-seetion:).

(c) Make determinations under paragraphparagraphs (b)(1) and (2) efthis-seetion-may-be-made
enly-on the basis of clear and convincing evidence that a mistake in bid was made. In addition, it
must be clear that the mistake was——

(1) Mutual:, or

(2) If unilaterally made by the contractor, so apparent as to have charged the contracting officer
with notice of the probability of the mistake.

(d) Each proposed determination shallmust be coordinated with legal counsel in accordance with
agency procedures.

(e) Process mistakes alleged or disclosed after award shall-be-processed-as follows:

(1) The contracting officer shalmust request the contractor to support the alleged mistake by
submission of written statements and pertinent evidence, such as——

(1) The contractor's file copy of the bid,

(i1) The contractor's original worksheets and other data used in preparing the bid,
(ii1) Subcontractors' and suppliers' quotations, if any,

(iv) Published price lists, and

(v) Any other evidence that will serve to establish the mistake, the manner in which the mistake
occurred, and the bid actually intended.

(2) The case file concerning an alleged mistake shalmust contain the following:

(1) All evidence furnished by the contractor in support of the alleged mistake.
(i1) A signed statement by the contracting officer——
(A) Describing the supplies or services involved;

(B) Specifying how and when the mistake was alleged or disclosed;



(C) Summarizing the evidence submitted by the contractor and any additional evidence
considered pertinent;

(D) Quoting, in cases where only one bid was received, the most recent contract price for the
supplies or services involved, or in the absence of a recent comparable contract, the contracting
officer's estimate of a fair price for the supplies or services and the basis for the estimate;

(E) Setting forth the contracting officer's opinion whether a bona fide mistake was made and
whether the contracting officer was, or should have been, on constructive notice of the mistake
before the award, together with the reasons for, or data in support of, such opinion;

(F) Setting forth the course of action with respect to the alleged mistake that the contracting
officer considers proper on the basis of the evidence, and if other than a change in contract price

is recommended, the manner by which the supplies or services will otherwise be acquired; and

(G) Disclosing the status of performance and payments under the contract, including
contemplated performance and payments.

(ii1) A signed copy of the bid involved.

(iv) A copy of the invitation for bids and any specifications or drawings relevant to the alleged
mistake.

(v) An abstract of written record of the bids received.

(vi) A written request by the contractor to reform or rescind the contract, and copies of all other
relevant correspondence between the contracting officer and the contractor concerning the
alleged mistake.

(vii) A copy of the contract and any related change orders or supplemental agreements.

(f) Each agency shallmust include in the contract file a record of—

(1) All determinations made in accordance with this 14.467-4401;

(2) the facts involved;, and

(3) the action taken in each case.
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14.503-2 Step two.

policies and procedures-shal-be-followed-exeeptthatinvitationsforbidsshall-




