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L - Eederal ition Reeulat
35.000 Scope of part.

(a) This part prescribes policies and procedures efspeetal-applieation-tospecifically for research
and development (R&D) contracting.

(b) R&D integral to acquisition of major systems is covered in part 34. Independent research and
development (IR&D) is covered atin part 31-205-18.

35.001 Definitions.
As used in this subpart—

Applied research (1) means the effort that-(a—
(1) Normally follows basic research, but may not be severable from the related basic research;

(iib) Attempts to determine and exploit the potential of scientific discoveries or improvements
in technology, materials, processes, methods, devices, or techniques; and

(iii-e) Attempts to advance the state of the art.

(2) When being used by contractors in cost principle applications, this term does not include
efforts whose principal aim is the design, development, or testing of specific items or services to
be considered for sale; these efforts are within the definition of "development," given below.

Development;-as-tused-in-this-part, means the systematic use of scientific and technical
knowledge in the design, development, testing, or evaluation of a potential new product or
service (or of an improvement in an existing product or service) to meet specific performance



requirements or objectives. It includes the functions of design engineering, prototyping, and
engineering testing; it excludes subcontracted technical effort that is for the sole purpose of
developing an additional source for an existing product.

35.063-Policy.

(a) Use of contracts. Contracts shalhmust be used only when the principal purpose is the
acquisition of supplies or services for the direct benefit or use of the Federal Government. Grants
or cooperative agreements should be used when the principal purpose of the transaction is to
stimulate or support research and development for another public purpose.

(b) Cost sharing. Cost sharing policies (which are not otherwise required by law) under
Government contracts shallmust be in accordance with part 163035, part 42-70%a} and agency
procedures.










andwastes time-eensuming-to- and money for both industry and the Government. Therefore,

contracting officers should itially-distributefirst send solicitations only to sources teehnieally
gualifiedwith the technical qualifications to perform the research or development in-the-speeifie

field-of seience-or-technology-invelved—Cognizantwork. Technical personnel should recommend
potential sources that appear qualified, as-aresult-of-based on—

(1) Present and past performance of similar work;
(2) Professional stature and reputation;
(3) Relative position in a particular field of endeavor;

(4) Ability to aegquireobtain and retainmaintain the necessary professional and technical
capability, including facilities, required-to perform the work; and

(5) Other relevant factors.

(b) Proposals must generally shal-be solicited from technically qualified sources, including
sources that-become known-as-arestlt-efidentified through synopses or other means of
publicizing requirements. H-itis-notpracticable-to-initiallyselieitWhen soliciting all apparently
qualified sources;-enly is not practical, the contracting officer may select a reasonable number
need-be-selicitedIn-the-interestofto solicit. To promote competition, the contracting efficers
shal-furnish-eopies-ofofficer must provide the solicitation to other apparently qualified sources.

(c) Solicitations shallmust require offerors to—

(1) Describe their technical and management approach;

(2) sidentify-Identify any technical uncertainties;

(3) -and-makePropose specific propesalsfor-thereselution-ofany-solutions to resolve

uncertainties; and

(4) —Fheseliettattonshowldrequireofferorsto-ineladeinthe propesal any planned
subcontracting of scientific or technical work-(see35-009)..

(d) Solicitations may require that-proposals to be organized se-thatthewith technical pertiensean
be-efficiently-evaluatedsections grouped together for efficient review by technical

persennelexperts (see part 15:204-5(b)—Seleitation). Both the solicitation process and proposal
evaluation efprepesals-should be planneddesigned to minimize-offerorsireduce costs for both

offerors and the Government-expense.

(e) R&D solicitations should eentaininclude evaluation factors to be-used-to-determine-identify
the most technically competent offerors (see part 15:304);) such as——

(1) The ofteror's understanding of the scope of the work;



(2) The quality of the offerors approach proposed to aceemplishmeet the scientific and technical
objectives-ef-the-contraet, or the merit of the ideas or concepts prepesed;presented.

(3) The avatlability-and-competence-of-expertencedofferor's access to qualified engineering,
scientific, or other technical persennekstaff.

(4) The offeror's experience: is relevant.

(5) PertinentnevelAny innovative ideas the offeror proposes in the specific branch-ofseienece
and-technology-invebvedandscientific or technical field.

(6) The avatability,fromany-seuree;-efofferor's access to the necessary research, testtesting,

laboratory, or shop facilities.

(f) radditiente-Besides technical evaluation factorsfertechnical-competenee, the contracting
officer shallmust also consider ;-as-appropriate;management capability-(, as appropriate,

including—

(1) Management capabilities, including cost control methods:

(2)ymanagement-techniques); Experience and past performance;

(3); Subcontracting practices;; and

(4) Any other significant evaluation criteria (e.g., unrealistically low cost estimates in proposals

for cost- relmbursement or ﬁxed—prlce incentive contracts%%kheagh—eest—er—pﬁeﬁs—ﬂet—ﬂem&ﬂy

(g) Although cost or price is not usually the deciding factor in selecting a contractor to perform
R&D., it remains important. The final selection should be the offer that best satisfies the
Government's requirement at a fair and reasonable cost.

(h)The contracting officer should ensure that-potential offerors fullycompletely understand the
details of the work, especially the Government interpretation of the work statement. H-the-effort
isFor complex requirements, the contracting officer should previdegive potential offerors an
oppertunitya chance to comment on the details of the requirements as contained in the work
statement, the contract schedule, and any related specifications. This may be done at a
preproposal conference (see part 15-:2604).

(bWHHts1) When appropriate-te-de-se, solicitations should permitallow offerors to propose an
alternative contract type (see part 16-163).



HHn-eireumstanees-(]) When a eeneernhas-potential contractor wants to discuss a new idea or
product te-diseuss-that-ineorporates-theresults-of based on their privately-funded independent

R&D Work—faﬂded—by—ﬂ%eeneem—m—th%pm%seeteﬁm&dﬁ&eﬁm%eresﬁeﬂe Government;
there personnel should be ne-hesttaneywilling to discuss it;. However, the eenecernt
shoeuldpotential contractor must be warned-thatinformed that these discussions do not create any

obligation for the Government-will-netbe-obligated-by-the-diseussion—Under-. [n such
cireumstances, it-may be-appropriate-to-negotiate-direetlysituations, direct negotiation with the

eeneernpotential contractor without competition- may be appropriate. Also;see-subpart- refer to
part 15-6-eoneerning regarding unsolicited proposals.

(7k) The Government may issue an exploratory request to determine-the-existenee-ofidentify
existing ideas or prior work in a specific field of research. Any such request shalbmust clearly
state that it does not impose any obligation on the Government or signify a firm intention to enter
into a contract.










35646 Broad agency announcement.

(a) General. This paragraph prescribes procedures for the use of the broad agency announcement
(BAA) with Peer or Scientific Review (see part 6-3+02¢é}2))) for the acquisition of basic and
applied research-and, as well as that part of development not related to the-develepment

efdeveloping a specific system or hardware procurement. BAA's-may-be-used-by-ageneiesto

The BA technique shaHmst only be used whn meaningful
proposals with varying technical/scientific approaches ean-bearc reasonably antieipatedexpected.

(b) The BAA, together with any supporting documents, shal-must—

(1) Describe the agency's research interest, either for an individual program requirement or for
broadly defined areas of interest covering the full range of the agency's requirements;



(2)-Deseribe-the-eriteriaforseleeting-theExplain how proposals;-thet will be selected, the
relative importance of each criteria, and the methed-ef-evaluation methodology;

(3) Specify the :
aeeeptedproposal due date and

(4) Contain clear instructions for the-preparationpreparing and sabmisston-efsubmitting
proposals.

(c) Fhe-availability-of the BAAContracting officers must be-publieized-publicize the BAA
through the Governmentwide point of entry (GPE) and, if authorized pursuantte-subpart—-5-in

accordance with part 5, may also be published in reted-scientific, technical, or engineering
periodicals-, or other electronic platforms and communities used by the target audience. Publish

the notice mustbe-published-no-lessfrequently-than-annuallyat least once per year.

(d) : e-eva :
eﬂteﬁa—speel—ﬁed—therem—ﬂ&feagh—&Use a peer or sc1ent1ﬁc review process- to evaluate proposals
Written evaluation reports en-individual-are required for each proposal: however, proposals wil
be-neeessary-but-propesalsneednetare not required to be evaluated against each other since they
are net-submitted-in-aceordanee-with-a-responding to broad research areas rather than a common

work statement.

al.Proposals should

(e)

be selected based on—

(1) Technical merit;

(2) Importance to agency programs;; and-fand-avatabiity:

(3) Availability of funds.

(f) Contracting officers must consider cost realism and reasonableness shall-also-be-considered-to
the extent appropriate.

H(g) Contracting officers do not need to publish a synopsis under subpart-part 52-Synepses-of

Propesed-CentractAetions;of for individual centract-actions-based-upon-propesalsreeeived
wnder-thecontracts awarded through a BAA-+4snetrequired. The notice published pursuant to

paragraph (c) of this section fulfills the synopsis requirement.

Subpart 35.2 - Evaluation and award

35.201 Evaluation for award.

(a) R&D contracts should be awarded to the organization, including educational institutions, with
the best ideas and highest level of expertise, but not such that the capabilities exceed the

requirement.

(b)The contracting officer should use the procedures in part 15 to notify and debrief offerors.




(c) Evaluating a contractor's cost or price estimate serves multiple purposes: it determines
whether the estimate is reasonable, reveals the offeror's understanding of the project, shows how
the offeror perceives risks, and demonstrates the offeror's ability to organize and perform the
work. Cost or price analysis is an effective tool for this evaluation as appropriate (see part 15).

Subpart 35.3 - Postaward

35.301 Scientific and technical reports.

(a) R&D contracts must require contractors provide scientific and technical reports, consistent
with the project's objectives. These reports serve as a permanent record of work completed under
the contract.

(b) Agencies should share R&D contract results with other Government activities and the private
sector. Contracting officers must follow agency regulations regarding national security,
protection of data, and policies for sharing new technology. Reports should be sent to
https://www.ntis.gov/contact-us/index.xhtml or -

National Technical Information Service (NTIS)
5285 Port Royal Road

Springfield, VA 22161.

0+7Subpart 35.4 - Federally Funded Research and Development Centers.




b} Definitions.
As used in this seetion-subpart—

Nonsponsor means any other organization, in or outside of the Federal Government, which funds
specific work to be performed by the FFRDC and is not a party to the sponsoring agreement.

Primary sponsor means the lead agency responsible for managing, administering, or monitoring
overall use of the FFRDC under a multiple sponsorship agreement.

Sponsor means the executive agency which manages, administers, monitors, funds, and is
responsible for the overall use of an FFRDC. Multiple agency sponsorship is possible as long as
one agency agrees to act as the "primary sponsor." In the event of multiple sponsors, "sponsor"
refers to the primary sponsor.

35.402 Policy.
(a) This section explains Federal policy on establishing, using, reviewing, and terminating

Federally Funded Research and Development Centers (FFRDCs) and related sponsoring
agreements.

(b) An FFRDC meets special long-term research or development needs that cannot be met as
effectively by existing Government or contractor resources. FFRDCs allow agencies to use
private sector resources for work integral to the agency's mission. To fulfill its responsibilities, an
FFRDC has special access to—

(1) Government and supplier data, including sensitive and proprietary information;

(2) Government employees: and

(3) Government facilities, equipment, and real property.

(¢) The FFRDC must—

(1) Conduct business appropriately considering its special relationship with the Government;

(2) Operate in the public interest with objectivity and independence:

(3) Be free of organizational conflicts of interest: and

(4) Fully disclose its affairs to the sponsoring agency.




(d) FFRDCs must not use their privileged access to information or facilities to compete with the
private sector. However, an FFRDC may perform work for agencies other than its sponsor under
the Economy Act or other applicable laws when the work is not otherwise available from the

private sector.

(e) FFRDCs are operated, managed. and/or administered by—

(1) A university or consortium of universities:

(2) A nonprofit organization; or

(3) An industrial firm, as an autonomous organization or as an identifiable separate operating unit
of a parent organization.

(f) Long-term relationships between the Government and FFRDCs are encouraged to provide the
continuity that attracts high-quality personnel. This relationship should help the FFRDC stay
current in its field(s) of expertise, maintain its objectivity and independence, understand its
sponsor's needs, and provide a quick response capability.

35.403 Sponsoring agreements.

(a)(1) When establishing an FFRDC, the Government and the FFRDC must create a written
sponsorship agreement. This agreement serves three key purposes—

(1) Establishes a long-term relationship;

(i1) Defines the FFRDC's mission: and

Ensures regular evaluation of the FFRDC.

(2) Regardless of its form, the sponsor must clearly identify it as a sponsoring agreement.

(b) Whlle %hespemﬁc content ef—&n{yLspeﬂsemxg—agfeement—wﬂl Vary éependmg—eﬂ—th%ﬁmaﬁeﬂ-

%ﬁeq\men&ents—fer—aﬂd—&}eeeﬂ%eﬁts—eﬁbased on c1rcumstances all sponsoring agreements
may-be-asfurther speetfiedin-or sponsoring agenetes'agency policies and procedures-

ey Asamintmum; must include the followmg requlrements m&st—be—addfessed—m—e&her—a




(1) A clear statement of the FFRDC's purpose-and-mission-ofthe FERDC:;

(2) Provisions for the-orderly termination or nonrenewal-efthe-asreement-dispesal-of, including

how to handle assets; and settement-ef-liabilities. Therespensibility-for-eapitalizationofan
FFKDGm&st—bedeﬁned—m—s&eh—a—m&&neHha{—The agreement must cleally define ownership of

capital assets may in the EERDC'sevent
the relationship W%h—l—ts—speﬂsefés}ends

(3) A proviston-for-the-tdentifieation-efmethod to identify retained earnings (reserves) and the
development-ofa plan for theiruseusing and dispesttien-disposing of these funds;

(4) A prohibition againstpreventing the FFRDC from competing with any-non-EERDC-cencern
m—respeﬁsete—aFFRDCs for Federal ageney—lﬁeqb}es{contracts except for pfepesal—fer—e%heﬂhan

e%g&m—z&&ea—er—e&he%su—bsm%y—eﬁtheFFRDC operatlons Thls restrlctlon does not apply to the
FFRDC's parent organization or other subsidiaries in #stheir non-FFRDC eperations—activities.

The FFRDC may respond to requests for information, qualifications or capabilities ean-be
answered-unless etherwiserestricted by the Sponsor:; and

(5) A-delineation-ofClear rules about whether ernet-the FFRDC may accept work from
organizations other than theits sponsor(s). If renspenserwerk-can-be-aceepted;a-delineation

efallowed, the agreement must outline—

(1) Procedures to befeHewed;along-withfollow for non-sponsor work: and

(i1) Any limitations as-te-the-nenspoensersfromon which non-sponsors may provide work eanbe
aceepted-((c.g.. other Federal agencies, state or local governments, aenprefit-or non-profit
organizations;-ete-)..)

(dc) The sponsoring agreement or spenseringagenetestagency policies and-precedures-may also
contain;-as-apprepriate;include other provisions_as needed, such as-identifieation-of—

(1) Any-Cost elements which-wilrequirercquiring advance agreement #when using cost-type
contracts-are-used; and

2)

byFactors affectmg fee negotlatlons when the sponsorés)—te—b% determmes fee is appropriate.

(ed) The term-ofthe-agreement willterm must not exceed 5 years, but eanmay be renewed;-as-a
restlt-of pertodie after reviews in increments netof up to-exeeed 5 years.

35.647-2404 Establishing or changing an FFRDC.
To establish an FFRDC, or change its basic purpose and mission, the sponsor shal-ensure-the

folowing:must—



(a) Verify existing alternative sources forsatisfying-ageneyrequirements-cannot effectively meet

the special research or development needs-;

(b) Publish at least one notice to the Government Point of Entry 90 days or more before issuing
the contract action, indicating the agency's intention, and requesting comments. Notice is not
required when the action is required by law;

(c) FhereissuffieientEnsure the Government has expertise available to adequately and
objectively evaluate the werk-to-be-performed-by-the FERDCFFRDC's work;

(d) Notify the Executive Office of the President, Office of Science and Technology Policy,
Washington, DC 20506;-is-netified-;

() Controls-are-establishedEstablish controls to ensure that-the-eosts-of theservices-being
provided-te-the Government arepays reasonable- costs for services;

(f) Fhe-basieDefine the FERDC's purpose and mission efthe FERDC-is-stated-clearly enough to

enable-differentiation-betweendistinguish work which-should-be-performed-byappropriate for the
FFRDC and-that-which-should-be-performed-byvs. work for non-EERDE's:FFRDCs:

(g) AMaintain reasonable continuity in the-level-ef-support to-the EERDCis-maintainedlevels,
consistent with the-ageney's-needfor-the FERDC-and-the-terms-ofagency needs and the

sponsoring agreement:;

(h) Ensure the FFRDC—

(1) Is operated, managed, or administered by an autonomous organization or as an identifiably

separate operatlng un1t ofa parent organlzatlon—aﬂd—rﬁeqbﬂfed—te—epefa{%m—th%p&bl-}em%eres{—

pr—i-maﬂhspeﬁser—.;

(2) Works in the public interest:

(3) Remains free from organizational conflict of interest; and

(4) Discloses its affairs (as an FFRDC) to the primary sponsor;

(1) Does not allow quantity production or manufacturing is-ret-performed-unless authorized by
legislation:; and

(j) ApprevabisreeetrvedObtain approval from the head of the sponsoring agency.

35.647-3405 Using an FFRDC.




(a) All work placed with the FFRDC must be-within-thealign with its purpose, mission, general
scope of effort, or special competency of the FFRDC.

(b) Wh%F%ﬂ%%&S%G—ﬁﬂ%%F—EKD@b%&—HGHSpGHSGHS—WhGH permltted by the sponsor, the-spenser

&-Whenpermitted-by-the-sponser,a-Federal agency may contract directly with the FFRDC, in

which case that Federal agency is responsible for compliance with FAR Part 6. The
nonsponsoring agency must-

(1) Provide the documentation regarding competition with domestic private industry required by
part 17 to the sponsoring agency:; and

(2) Prepare any required Economy Act determinations and findings (D&F) document and
provide documentation required by part 17 to the sponsoring agency.

35.406 Limitation on the creation of new FFRDC's.

Pursuant to 10 U.S.C. 4126, the Secretary of Defense, the Secretary of the Army, the Secretary of
the Navy, the Secretary of the Air Force, the Secretary of Homeland Security, and the
Administrator of the National Aeronautics and Space Administration may not obligate or expend

amounts appropriated to the Department of Defense for purposes of operating an FFRDC that
was not in existence before June 2. 1986, until—

(a) The head of the agency submits a report to Congress describing the center's purpose, mission,
and general scope of the center's effort; and

(b) A period of 60 days, beginning on the date such report is received by Congress, has elapsed.

047-435.407 Reviewing FFRDC's.
(a) ThespenserpriorteBefore extending thean FFRDC contract or agreement-with-an-FERDGC;
shall, the sponsor must conduct a comprehensive review of theits use and need-for-the FERDC-.

Coordinate the review wil-be-coordinated-with any co-sponsors-and-may-be-performed-in

conjunetion-with-the budgetproeess-. If the sponsor determines-thatdecides to end its

sponsorship-is-ne-lenger-appropriate, it shallapprisemust inform other agencies whiehthat use
the FFRDC of the-determinationits decision and afferdgive them an opportunity to assume

sponsorship.

est-with(b) The head of the
sponsoring agency—”lihfs—deteimm&&eﬂ—sh&ﬂ—be must approve continuing or terminating




sponsorship, based #peron the results of the review eondueted-inacecordance-with-paragraph(e)

(c}An FERDC review should include the followine

(1) An examination of the sponsor's special technical needs and mission requirements that are
performed by the FFRDC to determine if and at what level they continue to exist.

(2) Consideration of alternative sources to meet the sponsor's needs.
(3) An assessment of the efficiency and effectiveness of the FFRDC in meeting the sponsor's
needs, including the FFRDC's ability to maintain its objectivity, independence, quick response

capability, currency in its field(s) of expertise, and familiarity with the needs of its sponsor.

(4) An assessment of the adequacy of the FFRDC management in ensuring a cost-effective
operation.

(5) A determination that the criteria for establishing the FFRDC continue to be satisfied and that
the sponsoring agreement is in compliance with 35-:047+the requirements of this subpart.

35.047-5408 Terminating an FFRDC.

When a spenser's-needfor-the FERDCsponsor no longer existsneeds the FFRDC, the
sponsorship may be transferred to one or more Government agencies, if appropriately justified. If

the FFRDC is not transferred to another Government agency, it shallmust be phased out.

35.047-6409 Master list of FFRDC's.

The National Science Foundation (NSF) maintains a master Government list of
EERDC'sFFRDCs. Primary sponsors willmust provide information on each FFRDC, including
sponsoring agreements, mission statements, funding data, and type of R&D being performed, to
the NSF upon its request for such information.






