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17.803 Evaluation and award.

17.804 Procedures-

+£805-Solicitation provision and contract clauses.
- Eederal ition Resulati

17.000 Scope of part.

This part prescribes policies and procedures for the acquisition of supplies and services through
special contracting methods, including——

(a) Multi-yearMultiyear contracting;
(b) Options;
(c) Leader company contracting; and

(d) Interagency acquisitions;

(e) Management and operating contracts; and

(f)Fheuse-of Reverse auctions-te-ebtain-competitive-prietng:

Subpart 17.1 - Multi-yearMultiyear Contracting
17.101 Authority.

This subpart #plements4H-U-S-C3903-and HO-U-S-C-3501-and providespolieyprescribes
policies and procedures for the-ase-efmulti-yearacquiring supplies or services through multiyear
contracting, as authorized by 10 U.S.C. 3501 and 41 U.S.C. 3903. It addresses requirements for

presolicitation planning, solicitation content, evaluation and award, fundings

+H102 Applicability.

ForDeD NASA, and the-Coast-Guard;the-authorities-ettedin17101-denotapplycancellation
provisions unique to multiyear contracts-for-the-purehase-of suppliesto-which 40-U-S-C-759
apphes{informationresoureemanagement supply-contracts):

17.403102 Definitions.
As used in this subpart——

Cancellation means the cancellation (within a contractually specified time) of the total
requirements of all remaining program years. Cancellation results when the contracting officer-

(1) Notifies the contractor of nonavailability of funds for contract performance for any
subsequent program year; or



(2) Fails to notify the contractor that funds are available for performance of the succeeding
program year requirement.

Cancellation ceiling means the maximum cancellation charge that the contractor can receive iif
the event-ofeaneelationcontract is cancelled.

Cancellation charge means the amount of unrecovered costs which would have been recouped
through amortization over the full term of the contract, including the ters-canceled term.

Multi-year contract means a contract for the purchase of supplies or services for more than 1, but
not more than 5; program years. A multi-yearmultivear contract may provide that performance
under the contract during the second and subsequent years of the contract is contingent upon the
appropriation of funds, and (if it does so provide) may provide for a cancellation payment to be
made to the contractor if appropriations are not made. The key distinguishing difference between
multi-yearmultivear contracts and multiple year contracts is that multi-yearmultiyear contracts;
defined-inthe statuteseited-at 171645 buy more than 1 year's requirement (of a product or
service) without establishing and having to exercise an option for each program year after the
first.

Nonrecurring costs means these-costs whiehthat are generally incurred on a one-time basis and
include such costs as plant or equipment relocation, plant rearrangement, special tooling and
special test equipment, preproduction engineering, preliminary design effort, initial spoilage and
rework, and specialized work force training.

Recurring costs means costs that vary with the quantity being produced, such as labor and
materials, and are the ongoing expenses associated with its production and maintenance.

17.104-General1 03 Presolicitation.




17.465103-1 Policy.

+71051Uses:

(a) Except for DoD, NASA, and the Coast Guard, the contracting officer may enter into a multi-
year contract if the head of the contracting activity determines that—

(1) The need for the supplies or services is reasonably firm and continuing ever-the-period
efthroughout the contract period; and

(2) A multi-pearmultiyear contract will serve the best interestsinterest of the Hnited
StatesGovernment by either encouraging full-and-epen-competition or promoting economy in

program administration, performance, and operation-ef-the-ageney's-programs.

(b) For DoD, NASA, and the Coast Guard, the head of the agency may enter into a muti-
yearmultiyear contract for supplies if—

(1) The use-efsuech-a-contract will resuttinsave significant savings-ef-the-total-estimated-costs ef

earrying-out-the-program-compared to using annual contracts, or will provide necessary stability
to the defense industrial base not otherwise achievable through annual contracts;

(2) The mintmumneed-to-be-purehasedisrequired purchase amounts are expected to remain

substantially unchanged duringthroughout the eentemplated-contract period, in terms of
production rate;and procurement rate;rates and total quantities;

(3) Fhereisastable- The agency head is reasonably expected to request sufficient funding
throughout the contract period at a level required to avoid contract cancellation:

(4) The design ferof the supplies to-be-aequiredis stable, and the-technical risks asseectated-with
such-supphies-are not excessive;

(5) Fhe-Both the contract cost estimates efboth-the-cost-of the-contract-and-the-and projected

cost avoidance through the use of a multiyear contract are realistic;

(6) For Department of Defense purchases, the contract will promote national security of the
United States; and




(7) For Department of Defense contracts valued at $500.000.000 or more, the Secretary certifies
that the conditions in 10 U.S.C. 3501 (1)(3) subparagraphs (C) through (F) will be met.

17.103-2 Procedures.

(a) Method of contracting. The specific requirement should guide the selection of the contracting
method.

(b) Funding.

(1) Agency funding of multiyvear contracts must follow the policies in OMB Circular A-11
(Preparation, Submission, and Execution of the Budget) and other applicable guidance on
funding multivear contracts.

(2) Multivear contracts for fixed assets should be either-

(1) Fully funded; or

(i1) Funded in economically or programmatically viable stages.

17.103-3 Solicitations.
(a) In solicitations for multiyear contracts, the contracting officer must include-

(1) The supply or service requirements for the first program year, and the entire multiyear
contract period, broken down by program vear;

(2) sl A statement that if the Government only needs the first-year eentract-are
realistie-requirements, evaluation will be based on first year pricing:

(3) A provision requiring a cancellation ceiling (as a percentage or dollar amount) and applicable
dates for each program vyear that could be cancelled; and

3 : ¢ rears-A statement that the
Government will not award less than the ﬁrst program vear requlrements—th%ageney

(b) The solicitation must eanecel-the-contractexplain how the Government will compare offers for
the first vear against offers for the entire multiyvear period. This applies to both sealed bidding
and negotiated acquisitions.




17.104 Evaluation ad Award.

17.104-1 General.
Contracting officers must follow the appropriate acquisition policies

wﬂ—l-mg—er—able( such as those in Darts 14 and 15). In addltlon contractmg officers must comply
w1th the requirements unique to eompete-forlesserquantities partictlarhyin-easesinveolving

fe)cancellation procedures. congressional notification, and funding obligations at award.

17.104-2 Cancellation provisions.
(a) Cancellation procedures.

(1) All program years except the first are subject to cancellation.

(2) For each program year subject to cancellation, the contracting officer must—

(1) shal-establishSet a cancellation ceiling;



QL—Gerh&gs—m&st—@eeludeNot include amounts for requrrements meladed—rnfrom prlor program

pfograrﬂ—y%arHespeetrvelycellrng proportlonally as req urrements are completed

(3) When calculating cancellation ceilings, the contracting officer must—

(i) Estimate reasonable startup costs, learning curve costs, and other nonrecurring costs; and

(i1) Not include labor, materials, or other costs related to future program vears.

3 Thecontractingofficer shallestablishSet specific cancellation dates for each program year's
reqm—rements—regard—m-gyear based on productlon lead—tlmeneeds and th%d-at%by—wh&eh—fundlng

mel&éeavallablhty. These dates must be in the contract schedule,—&s—apprepr—late.

(dy-Caneelation(b) Revising ceilings- or dates. The contracting officer may revise cancellation
ceilings andor dates may-berevised-after issuingthe-solicitation Hrelease when necessary. faFor

sealed bidding, the contracting ofticer shall change the cetling by amending the
sehettationchanges must be made by amendment before bid opening. In twe-step-sealed

biddingnegotiated acqursmons drscuss1ons eeﬂdﬁeted—éuﬂﬂg—th%ﬁrst—step-may rndreate

thereveal a need for rev




canceHation-eetingsand-dateschanges before final negetiationandaward.

17.104-3 Congressional notification.
(a) Except for DoD, NASA. and the Coast Guard, a multiyear contract awardwith a cancellation
ceiling over $20 million may not be awarded until the agency head notifies Congress in writing.

(b) For DoD, NASA, and the Coast Guard, when the ceiling is over $200 million, the agency
head must notify the House and Senate armed services and appropriations committees in writing.

(c) The contract may not be awarded until 31 days after notification.

17.104-4 Funding at award.
(a) At award, obligated funds must cover either—

(1) The full contract period; or
(2) The (eyPaymenteffirst fiscal year plus any potential cancellation eharges—H-and termination

COsts.

(b) The contract must state the funded amount for the first program year and any amounts for
cancellation or termination.

17.eceurs-the-Government's Hability-will be-determined104-5 Special procedures for DoD,
NASA. and the Coast Guard.

(a) Participation by the-terms-efthe-applieable-eentraetsubcontractors and suppliers. To the

extent practicable, structure multiyear contracts to attract and retain a diverse defense industrial
base.

(b) Protection of existing authority. To the extent practicable, multiyear contracting must not

limit an agency's ability to maintain competition or terminate contracts based on performance
deficiencies related to cost, quality, or schedule.

(¢) Property. Multiyear contracts must be—

(1) Firm-fixed-price;

(2) Fixed-price with economic price adjustment; or

(3) Fixed-price incentive.




@—P@m&&t—hmﬁ—d) Level umt prices. Where approprlate the contractlng ofﬁcer shal-mitthe

eeﬂtfaetmg—efﬁee%shaﬂ—mseﬁ—th%ametm{should negotlate level umt prices for the ﬁfs{ltems to
be delivered in each program year-in-the-contractupon-award-and-medify-it forsueeessive
program-years-tpon-avatabiity-of funds.

¢k17.105 Postaward.
(a) Termination payment—tHthe-contractisterminatedforthe-vs. cancellation. The termination

for convenience eftheprocedure applies to any Government #-whelecontract, including
multiyear contracts. Termination differs from cancellation in these ways:

(1) Timing. Termination can occur anytime during the contract life, while cancellation happens
between fiscal years.

(2) requirements-subjeetQuantity. Termination can apply to total or partial quantities, while
cancellation must apply to all quantities for future fiscal years.

(b) Funding limitations upon termination. If funds are not available to continue a multiyear
contract into the next fiscal year, the contract must be canceled or terminated. If the Government
terminates the entire contract for convenience, including all cancellable requirements, the
Government obligation is no more than:

(1)eaneceHation;the-Government's-obligation-shall net-exeeed The amount specified #n-the
Sehedule-as available for contract performance;; plus-the-eancellation-eeting:







17169 Contract clauses.

(a) The contracting officer shalmust insert the clause at 52.217-2, Cancellation Under Multi-
yearMultivear Contracts, in solicitations and contracts when a multi—ypearmultivear contract is
contemplated.

(b) E
mﬁ}tl—yea%eemfaetmg—ﬂeeds—When the peﬁed—ef—productlon +s—l-1—kel—y—te—w&1cfaﬂ%perlod may

cause an offeror to include a labor andor material eestscost contingency in the contract price, the

contracting-officer shouldnermallyuseconsider using an economic price adjustment clause (see
16203 When—centractingtorservicesthecontractinsotfieer-

(¢) For service contracts, the contracting officer-

(1) ShaladdMust include the clause at 52.222-43, Fair Labor Standards Act and Service
Contract Labor Standards——Price Adjustment (Multiple Year and Option Contracts), when the
contract includes the clause at 52.222-41, Service Contract Labor Standards;

(2) May modify the clause at 52.222-43 in overseas contracts when laws, regulations, or
international agreements require contractors to pay higher wage rates; or



(3) May use an economic prlce adjustment clause authorized by part 16-203, when petential

fluetaationsprice changes require coverage and are not included in eesteontingeneiesprovided
fernot already addressed by the clause at 52.222-43.

Subpart 17.2 - Options

17.200 Scope of subpart.

This subpart prescribes policies and procedures for the use of option solicitation provisions and
contract clauses. Except as provided in agency regulations, this subpart does not apply to
contracts for (a) services involving the construction, alteration, or repair (including dredging,
excavating, and painting) of buildings, bridges, roads, or other kinds of real property; (b)
architect-engineer services; and (c) research and development services. However, it does not
preclude the use of options in those contracts.

17.201 fReserved{Presolicitation.

17. %92201 1 Use of optlons
(a) Su o ; i :

sealed bidding &&d—eeﬂ&aeﬁﬂg—byor negotlatlon the contractlng ofﬁcer may ineladeadd options
#to contracts when #-is-in-the-Gevernment's-interest—Whenusingbeneficial to the Government,

w1thm the llmltatlons in paragraphs (b) and ( c) For sealed blddlng, %h%eemﬁaetmg—eﬁﬁeer—s-hal-l

aeefersed—before 1nc1ud1ng the provision at 52 217 5 Evaluation of Optlons m—the sehe&aﬂeﬁ—
See1720HH-withregard-tecontracting officer must document in writing that there is a

probability that the Government will exercise efthe options-).

(b) Inclusion of an option is normally not #tbeneficial to the Gevernment'sinterestGovernment
when;in-thejudement-of the contracting officer- determines that:

(1) The foereseeablerequirementsGovernment's needs involve-

(1) Minimum economic quantities (e-guantitiestarge-enough volume to permit the recovery of
startup costs and the production of therequired-supplies at a-reasonable prieeprices); and

(i1) Delivery requirementsneeds far enough #tein the future to permit-allow for a new
competitive acquisttionproduction;and-delverycontract.

(2) An indefinite quantity or requirements contract wewld-be-more-appropriate-thanacontraet
with-eptiens:better meets the government's needs. However, this-dees-notpreclude-the-use-ofan
indefinite-quantitythese contract errequirements-eontract-withtypes may still include options if
appropriate.

(c) The contracting officer shalhmust not empleyuse options Hwhen-

(H-Fhe-contractor-wilineur-unduerisks:-e-gthe-(1) Price or availability of necessary

matertalsmaterial or labor is not reasonably foreseeable:, introducing significant risk into option
pricing; or




(2) Market prices for the supplies or services invelved-are likely to change substantialy:
ersignificantly.

317.201-2 Contracts.
(a) The opti CSCh

A\ The basi sl . . ity and
e tionfor il S cabl henitial-contract i lod-

e .. :
must clearly




(a)The-contractshall-speeify-limits on-

(1) -the-purehase-ef-The additional supplies or services;-er-the-overall-duration-of the-term-ofthe
eontraet- the Government may purchase including any-extension-the number, type, frequency or
duration; or

(b2) The contract duration, including any extensions.

(b) The contracting officer must—

(1) Specify shall-statein the contract the period within which the option may be exercised-

te)TFhepertod-shall be-setso-asto-provide-the-contractor, allowing adequate lead time for the

contractor to ensure continuous production:; and

(d)—"l:h%peﬂed—mafyh%etend—beyeﬁd—th%( 2) Follow any statutory hrnlts on contract eemf)}et}eﬂ

v&ﬁeﬁs—el&sses—ef—eentraets— uratron for example under the Serv1ce Contract Labor Standards
statute {  see 22.1002-1). may place additional restrictions on the length of contracts.




17.266202 Evaluation and award.

(a) IaPrior to awarding the basic contract, the contracting officer shall,-exeeptasprovided-in
paragraph(b)-efthisseetionrsmust evaluate offers for any-option quantities or periods
eontainedincluded in athe solicitation-when-ithas-been-determined prior-to-soliciting-offers-that
the Government is likely to exercise the options. (Sce 17.208.)

(b)(1) The contracting officer reed-net-evaluate-offersforany-may skip the evaluation of option
quantities when i-is-determined-that-such evaluation would not be-in-the-best-interests-of benefit

the Government. This exception should be reserved for rare instances.
(2) This decision must be—

(1) -and-this-determinationis-In writing;
(g)_Approved at aleast one one level above the contractlng ofﬁcerﬂ%n—%ampl%ef—a—e&eums%&nee




(ii1) Included in the contract file.




+72068 Solicitation provisions and contract clauses.

(a) Insert a provision substantially the same as the provision at 52.217-3, Evaluation Exclusive of
Options, in solicitations when the solicitation includes an option clause andbut does not include
one-of the previstens-preseribedprovision described in either paragraph (b) or (c) of this section.

(b) Insert a provision substantially the same as the provision at 52.217-4, Evaluation of Options

Exer01sed at Time of Contract Award, in sohcltatlons When—th%sel-}e&aﬂeﬁ—memdes—&n—eﬁﬁeﬂ

(1) The solicitation includes an option clause: and

(2) The contracting officer determines there is a reasonable likelihood of option exercised when
the contract is awarded.

(c) Insert a provision substantially the same as the provision at 52.217-5, Evaluation of Options,
in solicitations when-

(1) The solicitation eentainsincludes an option clause;




(42) The contracting officer has-determined-thatdetermines there is a reasonable likelihood thatof
exercise, and the option will not be exercised—Forsealed-bids; at the determinationshall-be-in
writingtime of contract award.

(d) Insert a elauseprovision substantially the same as the clause at 52.217-6, Option for Increased
Quantity, in solicitations and contracts, etherthanexcept those for services, when the-inelusion

efadding an option is appropriate (see 17.200-and17202)201), and the option quantity is
expressedappears as a percentage of the basic contract quantity or as ar-additional

quantityquantities of a specific line item.

(e) Insert a elauseprovision substantially the same as the clause at 52.217-7, Option for Increased
Quantity——Separately Priced Line Item, in solicitations and contracts, ether-thanexcept those for
services , when the-ineluston-ofadding an option is appropriate (see 17.200-and17202)201), and
the option quantity is-tdentifiedappears as a icedseparate line item havingwith the
same nemenelaturename as a corresponding basic line item.

(f) Insert a elauseprovision substantially the same as the clause at 52.217-8, OptienOptions to
Extend Services, in solicitations and contracts for services when the-inelusien-efadding an option
is appropriate. (See 17.200;1+7202.201 and part 37-4H5).

(g) Insert a elauseprovision substantially the same as the clause at 52.217-9, Option to Extend the
Term of the Contract, in solicitations and contracts when the-inelasten-efadding an option is

appropriate (see 17.200201) and +7-202)-and-itis-neeessary-to-inechadein-the contract needs to
include any er-al-of thefellowingthese elements:

(1) A requirement thatfor the Government srustto give the contractor a-preliminaryadvance
written notice of is-intent to extend-the-centraet:;

(2) A statement that an extension of the contract ineladesan-extenston-ofalso extends the
option:; or

(3) A speeified-limitationspecific limit on the total contract duration.

17.204 Postaward.

17.204-1 Exercise of options.

(a) If the contract includes an economic price adjustment clause and the contractor requests a
price revision, the contracting officer must determine how the adjustment affects option prices
before exercising the option.

(b) The contracting officer may exercise options only after—

(1) Providing written notice to the contractor of the eentract:Government's intention to exercise
the option, within the time specified in the contract;

(2) Confirming that funds are available; and




(3) Determining that—

(1) The option fulfills an existing Government requirement:

(i1) The option was synopsized as required, unless exempt (see part 5);

(ii1) The Contractor does not have an active exclusion record in the System for Award
Management (see part 9):

(iv) The contractor's performance on the current contract has been acceptable (for example,
satisfactory or better performance ratings):

(v) After reviewing price and other factors, the option price is fair and reasonable based on
current market conditions and exercise of the option is in the Government's best interest: and

(vi) The option exercise complies with the requirements of part 6 for full and open competition,
1.e., the option was evaluated as part of the initial competition and is exercisable at an amount
specified in or reasonably determinable from the terms of the contract.

Subpart 17.3 - [Reserved]

Subpart 17.4 - Leader Company Contracting

17.401 GeneralPolicy.

Leader company contracting is an extraordinary acquisition technique-thatis, limited to special
circumstances, and stiizedmay only when-tsuseis-be used in accordance with agency
procedures. Under this technique, a developer or sole producer of a product or system is

designated underthisacquisitiontechnigqueto-beas the leader company;and-to-furnish. The

leader company is responsible for furnishing assistance and proprietary know-how under an

approved contract to one or more designated follower companies;-se-they-ean-become-asotree.
The purpose is to enable those follower companies to qualify as sources of supply—Fhe

e b e e e e mne oL the bebeeses
@) Reduee-delivery-time-product or system, thereby expanding




Subpart 17.5 - Interagency Acquisitions

17.500 Scope of subpart.

(a) This subpart prescribes policies and procedures apphieabletefor all interagency acquisitions
under any authorrty, except as pr0V1ded fer—rn paragraph (c) of th1s sectron In addition to

; : v abpart; When
nondefense agencies aequmﬁg cquire supphes andor services on behalf of the Department of

Defense-shall-alse-comply-with-the pohiey-and proceduresat, the requirements in subpart 17.7
also apply.

(b) This subpart applies to interagency acquisitionsssee as defined in 2.101-for-definition, when-



&5 an agency:

(1)needing Requires supplies or services ebtains-themusingand uses another agency's contract;
or

(2) An-ageney-usesRequests another agency to provide acquisition assistance, saeh-as-including
but not limited to awarding andor administering a contract, a-task order, or delivery order.

(c¢) This subpart does not apply to-

(1) Interageney-Reimbursable work performed by Eederalone agency's employees (etherthanfor
another agency (except acqulsltlon assistance), or 1nteragency activities where contractlng 18

inetdental-tenot the primary purpose-ef-the-transaetion; or

(2) Orders ofat or below $750,000 erless-issued against Federal Supply Schedules.

17.501 General.
(a) Interagency achIlSItIOI’lS are eemmeﬂ-l—yusually conducted through 1ndeﬁmte delivery

(b) An interagency aequisitt d
acquisition ee%aets—é@%@s}—&&d—a%%&agerweea&me&s—%@s}

b)yAn-ageney-shallmust not use-an-interageney-aequisition-be used to circumvent eenditions-and
hmitationstmpesedstatutory or regulatory restrictions on the obligation or use of funds.

(c) An interagency acquisition ismust not exemptfrom-the requirements-of subpart 735

W1th anyethelcanother agency's s tatutory authorlty or resp0n51b1hty{ For example tha%e#the
Administrator of General Services has authority under title-40,-United-States-Code;- U.S.C.
"Public Buildings, Property. and Works" and 41 U.S.C. division C of subtitle I;
("Procurements)").

17.502 Procedures.
17.502-1 General.
(a) Written agreement on responsibility for management and administration—.

(1) Assisted acquisitions.

(1) Priorto-theissvanee-ofBefore issuing a solicitation, both the servicing agency and the
requesting agency shal-bethmust sign a written interagency agreement that establishes the



generalbasic terms and conditions governing the relationship-between-the-parties;inelading,

which must include—

(A) The roles and responsibilities for acquisition planning;

(B); Contract executions; and

(C) Administration and management of the contract(s) or order(s).
(i1) The requesting agency shal-previde-tomust—

(A) Provide the servicing agency for incorporation into the order or contract, any unique
requesting agency terms, conditions; and applicable agency-specific statutes, regulations,

d1rect1ves and other apphcable requlrements—fer—meeﬁaefattemnte—ﬂ&%efdener—een&aet—ln—ﬂ&e

(B) Inform the servicing agency contracting officer in writing- that there are no special
requirements beyond the FAR.

( 111) For as51sted vaLIlSltIOIlS en—behalrﬁeffor the Department of Defense also see subpart +7+

(iv) Agencies should review-thefollow applicable Office of Federal Procurement Policy (OFEPP)
guidance; on Interagency Acqu1s1t10ns—a¥aﬁabl%at—https—%ww—w4meheas%ge%

pd—f— When creatlng these agreements.

éﬂ)—Eaeh—agene}Ls—Q%shaH—meLb}d%ﬂ&%mtePagenﬁ(v) Both agenc1es must keep the signed

agreement e 3 ude-in their files along
with sufficient documentatlon to ensa*%an—aéeq—&atepermlt a proper audit-censistent-with

(2) Direct acquisitions. When the requesting agency administers the order:-therefere itself, no
written agreement with the servicing agency is required.

(b) Bus1ness -case analy51s requlrements for multl agency contracts and governmentw1de

leh%busmess—easeanal-yﬁs—s-ha-l-l—ln accordance W1th section 865 of Pubhc LaW 1 10-417, the

agency business case must address how the contract will be administered, analyze all direct and
indirect costs of awarding and administering the contract, and describe the impact the contract




will have on the Government's ability to leverage its purchasing power. For example, the
analysis should address whether the new contract could dilute the effectiveness of existing
contracts. For additional requirements see OMB Memorandum M-19-13.

17.502-2 The Economy Act.
(a) The Economy Act (31 U.S.C. 1535)—

(1) Authorizes agencies to enter into agreements to obtain supplies or services from anether
ageney-other agencies. The FAR applies when one agency uses another agency's contract-te

obtainsupphies-orservices-. If the interageney-business-transaction between agencies does not
result in a contract or an-order, then-the FAR does not apply—Fhe Economy-Aet-also-provides
autherttyforplacement-of

(2) Allows orders between major organizational units within anthe same agency;. Agencies
should address the procedures for suehthese intra-agency transactions are-adédressed-in agency
regulations:; and

by Fhe-Econemy-Aet(3) Applies when more specific statutory authority does not exist-

Examples-efmorespeeifieauthorityare-, such as 40 U.S.C. 501 for the-Federal Supply
Schedules (subpartsee part 84);-and) or 40 U.S.C. 11302(e) for Governmentwide acquisition

contracts (GWACs).

) Regs e d L | Gadings.

(4(5) Each Economy Act order to-obiain-supplies-or services by interagency-acquisition
shatimust be supported by a determination and findings (D&F)—Fhe D&F-shal-

)

(-State that use-ofan-interageney-must:

(1) State that the inter-agency acquisition is in the best interest of the Government;




(#2) State that the supplies or services cannot be obtained as conveniently or
economieallycheaply by contracting directly with a private source; and

€A(3) State which one (or more) of these conditions is true:

1) The servicing agency has an existing contract ef

g
%h&seﬂﬁemg—&geney;en%lﬁed—mtethat was created before placement-efthis order and meets the
order—to-meettheregqutrementsof

(i1) The servicing agency for-the-same-orsimilarsupplies-orserviees:

has

By The-servicing-ageney-has-the-eapabtity-or expertise or abilities to enter #te-a contract for
such-supplies-or-serviees-that is not available within the requesting agency.

2(4) The D&F shalmust be approved by a contracting officer effrom the requesting agency with

authority to contract for thethese supplies or services-to-be-ordered-or-by-anether. Alternatively,
an official designated by the agency head;-exeept-that; may approve it. If the servicing agency is

not eevered-bysubject to the FAR, approval efthe-D&F-may not be delegated below the senior
procurement executive of the requesting agency.

(35) The requesting agency shalfaraishmust send a copy of the D&F to the servicing agency
with thetheir order request-for-erder.

(é¢) Payment:

£.(1) The servicing agency may ask-therequestingageneyn-wiitingforrequest advance
payment for al-e+partotthe-cstimated eostotturatshinsthesupphes-orservices—Adftstimenton

the-basis-ofcosts in writing. Adjustments based on actual costs shalmust be made as agreed to
by the agencies.
(2) If appreved-by-the servicing agencyspaymentforactual-costsmay-be-madeby approves, the

requesting agency may pay actual costs after receiving the supplies or services-have-been
furnished.

(3) Bills rendered or reguestsfor-advance payment shalrequests must not be subject to audit or
certification in advance of payment.

(4) Inne-eventshall-The servicing agency reguires-ermust not charge, and the requesting agency
must not pay, any fee ercharge-in-exeess-ofexceeding the actual cost (or estimated cost if the
actual cost is aretknewnunknown) of entering into and administering the contract or-ether
agreement under which the order is filled.




17.503 Ordering procedures.

(a) Before placing an order for supplies or services with another Government agency, the
requesting agency shallmust follow the procedures in 17.502-1 and, if under the Economy Act,
alse 17.502-2.

(b) The order may be placed on any form or document that is-aeeeptable-te-both agencies accept.
The order should include-—

(1) A description of the supplies or services required;

(2) Delivery requirements;

(3) A funds citation;

(4) A payment provision (see 17.502-2(dc) for Economy Act orders); and

(5) Acquisition authority as may be appropriate (see 17.503(d)).

(c) The requesting and servicing agencies should agree to procedures for thereselution
efresolving disagreements that may arise under interagency acquisitions;-inetading 1. When
approprlateﬁre&ms%aﬂees—th%%%ef this may include using a third-party forum. If a third party
is proposed, eonsent-of the-thirdthat party should be-ebtained-inwritingprovide their written

consent.

(d) When an interagency acquisition requires the servicing agency to award a contract, the
feHewingthese additional procedures alse-apply:

(1) If law or regulation requires a justification and approval or a D&F (other than the requesting

agency's D&F required in 17.502-2(ch-srequired-by-law-orregulation;)), the servicing agency
shall-exeentemust prepare and issue thejustification-and-approval-er D&E-it. The requesting

agency shal-furnish-the-servieingageneymust provide any information needed te-makefor the
justification and approval or D&F.

(2) The requesting agency shall-alse-beresponsibleforfurnishingmust provide other necessary
assistance-that-may-be-neeessary, such as previding-information or special contract terms needed
to comply with any eenditienconditions or limitation-applicable-to-thefunds-eflimitations on the
requesting ageneyagency's funds.

(3) The servicing agency is responsible for compliance with all other legal or regulatory
requirements appheable-tefor the contract, including——

(1) Having adeguatestatateryproper legal authority for the eentraetaalcontract action; and

(1) Complyingfully-with-theFollowing all competition requirements efin part 6(see-6-002)-

Hewever;. If the servicing agency is not subject to the Eederal Aequisition Regulation AR, the
requesting agency shallmust verify that contracts utilizedused to meet its requirements contain



provisions protecting the Government from inappropriate charges (for example, provisions

mandatedfor FARageneiesrequired by part 31)-and). The requesting agency must also verify

that adequate contract administration will be provided.

(e) Nonsponsoring Federal agencies may use a Federally Funded Research and Development
Center (FFRDC) only if the terms of the FFRDC's sponsoring agreement permitallow work from
agencies other than a-spenseringageney—Workplaced-with-the FERDCis-subjeetthe sponsor.

Work given to the FFRDC requires the sponsor's acceptance by-the-spenser-and must fall within

the FERDC's purpose, mission, general scope of effort, or special eempeteney-ofthe

EERDC-expertise. (See part 35-047see-alse and part 6302 for procedures tofeHow-wherewhen

using other than full and open competition.) The nonsponsoring agency shalmust provide te-the

spensering-ageney-neeessary-documentation to the sponsoring agency showing that the requested
work would not place the FFRDC in direct competition with domestic private industry.

17.504 Reporting requirements.

(a) The senior procurement executive for each executive agency shallmust submit te-the Director
ofOMDB-an annual report on interagency acquisitions to the Director of OMB, as directed by
OMB.

(b) The contracting officer for the servicing agency shallmust ensure thatall service contractor
reporting requirements are met in accordance with subpart-part 4. 17 -Service-Contraets

hrventery-
Subpart 17.6 - Management and Operating Contracts

Subpart 17.6 - Interagency Acquisitions: Acquisitions by Nondefense Agencies on Behalf of the
Department of Defense

17. 600 Scope of subpart










(a) Compliance with this subpart is required in addition to the policies and procedures for
interagency acquisitions setferth-in subpart 17.5. This subpart preseribesestablishes policies and
procedures speetfie-tospecifically for acquisitions of supplies and services by nondefense
agencies on behalf of the Department of Defense (DoD).

(b) This subpart implements Pub—1-Public Law 110-181, section 801, as amended (10 U.S.C.
3201 note prec.).

17.764601 Definitions.
As used in this subpart-——

Department of Defense (DoD) acquisition official means-—
(1) A DoD contracting officer; or

(2) Any other DoD official authorized to approve a direct acquisition or an assisted acquisition
on behalf of DoD.

Nondefense agency means any department or agency of the Federal Government other than the
Department of Defense.

Nondefense agency that is an element of the intelligence community means the agencies

identified in 50 U.S.C. 3003(4)-which-inctade-the-).

17.762602 Applicability.



(a) This subpart applies to all acquisitions made by nondefense agencies on behalf of DoD.

(b) HThis subpart does not apply to contracts entered into by a nondefense agency that is an
element of the intelligence community for the-perfermanee-ofa joint program cenduected-to
meetthat meets the needs of both DoD and the nondefense agency.

17703603 Policy.

(a) A DoD acquisition official may request a nondefense agency to conduct an acquisition on
behalf of DoD in-exeess-efabove the simplified acquisition threshold only if the head of the
nondefense agency-conducting-the-acquisition-enDeD's-behalf has certified that the agency will
comply with applicable procurement requirements for that fiscal year, except when waived i
aceordanee-withas provided by paragraph (e) of this section.

(b) A nondefense agency is compliant with applicable procurement requirements if theits

procurement policies, procedures, and internal controls efthe-nondefense-ageney-appheable-to
the-procurement-of supplies-and-servieesfor acquisitions on behalf of DoD, and the-mannerin
which-they-are-administered,-are-adequate-totheir administration, adequately ensure the
comphanee-of thenondefense department-er-agency complies with——

(1) The Federal Acquisition Regulation and other laws and regulations that apply to
procurements of supplies and services by Federal agencies; and

(2) Laws and regulations that apply to procurements of supplies and services made by DoD
through other Federal agencies, including DoD financial management regulations, the Defense
Federal Acquisition Regulation Supplement (DFARS), DoD class deviations, and the DFARS
Procedures, Guidance, and Information (PGI). (The DFARS, DoD class deviations, and PGI are
aeeessibleavailable at: http://www.acq.osd.mil/dpap/dars).

(c) Within 30 days of the beginning of each fiscal year, submit nondefense agency certifications
of compliance to the Principal Director, Defense Pricing and Contracting at: Department of
Defense, Office of the Under Secretary of Defense (Acquisition and Sustainment), Defense
Pricing and Contracting, Contract Policy, Room 3B938. 3060 Defense Pentagon, Washington
DC 20301-3060.

R
e  the Under S Do : I Sustai f



(d)(1) The DoD acquisition official;-as-defined-at+7-704;shall must provide te-the servicing
nondefense agency contracting officer with any DoD-unique terms, conditions, other related
statutes, regulations, directives, andor other applicable requirements for incorporation into the
order or contract.ti-the-event

(2) If there are no DoD-unique requirements beyond the FAR, the DoD acquisition official shalt
semust inform the servicing nondefense agency contracting officer in writing.

(3) Nondefense agency contracting officers are responsible for ensuring support provided in
response to DoD's request complies with paragraph (b) of this section.

(e) Waiver. The limitation in paragraph (a) of this section shalldoes not apply to the
aegquisttionacquisitions of supplies and services on behalf of DoD by a nondefense agency during
any fiscal year for which the Under Secretary of Defense for Acquisition and Sustainment has
determined in writing that it is necessary in theDoD's interest ef-Deb-to acquire supplies and
services through the nondefense agency during thethat fiscal year. The written determination
shallmust identify the acquisition categories to which the waiver applies.

(f) Nondefense agency certifications, waivers, and additional information are available at
https://www.acq.osd.mil/asda/dpc/cp/policy/interagency-acquisition.html-

Subpart 17.7 - Interagency Acquisitions: Acquisitions by Nondefense Agencies on Behalf of the
Department of Defense

17.700 Scope of subpart.
This subpart establishes policies and procedures for management and operating contracts for the

Department of Energy and any other agencies with the necessary statutory authority.

17.701 Definition.

Management and operating contract means an agreement where the Government contracts for the
operation, maintenance, or support, on its behalf, of a Government-owned or -controlled
research, development, special production, or testing facility that primarily serves one or more
major programs of the Federal agency.

17.702 Presolicitation.

17.702-1 Policy.

The head of an agency, without power of delegation, and with statutory authority, may authorize
contracting officers, in writing, to enter into or renew management and operating contracts. This
authorization must comply with the agency's statutory authority or 41 U.S.C. chapter 33, and the
agency's regulations for such contracts. Every authorized contract must state this authorization
on its face.

17.702-2 Limitations.
(a) Management and operating contracts must not be authorized for—




(1) Functions involving direction, supervision, or control of Government personnel, except

supervision related to training:

(2) Functions involving the exercise of police or regulatory powers in the Government's name,
other than guard or plant protection services;

(3) Functions determining basic Government policies;

(4) Day-to-day staff or management functions of the agency or any of its elements; or

(5) Functions that can be better accomplished by the use or rental of Government property under
subpart 45.3, Authorizing the Use and Rental of Government Property.

(b) Since an authorization under 17.702-1 is considered sufficient proof of compliance with
paragraph (a) above, nothing in paragraph (a) affects the validity or legality of such an
authorization.

(c) For use of project labor agreements, see part 22.

17.703 Award, renewal, and extension.

(a) Effective performance under management and operating contracts typically requires high
expertise levels and continuity in operations and personnel. Due to program requirements and the
unusual or unique nature of work performed under these contracts, the Government often has
limited ability to create competition or replace a contractor. Therefore, contracting officers must
take extraordinary steps before award to ensure that—

(1) The prospective contractor has sufficient technical and managerial capacity,

(2) Organizational conflicts of interest are adequately addressed; and

(3) The contract gives the Government broad and continuing rights to involve itself in technical
and managerial decision making about performance, when necessary.

(b) The contracting officer must review each management and operating contract, following

agency procedures, at appropriate intervals and at least once every 5 years.

(1) The review should determine if meaningful improvement in performance or cost might
reasonably be achieved.

(2) Any extension or renewal of a management and operating contract must be authorized at a
level within the agency no lower than the level at which the original contract was authorized
under 17.702-1.

(c) Replacing an incumbent contractor is usually based largely on expectations of meaningful
improvement in performance or cost. When reviewing contractor performance, contracting
officers should consider—




(1) The incumbent contractor's overall performance, specifically including technical
administrative, and cost performance;

(2) The potential impact of changing contractors on program needs, including safety. national
defense, and mobilization considerations: and

(3) Whether qualified offerors are likely to compete for the contract.

Subpart 17.8 - Reverse Auctions

17.800 Scope of subpart.

This subpart prescribes policies and procedures for conducting reverse auctions and
wtiizingusing reverse auction service providers.

17.801 Definitions.
As used in this subpart—

Government data means any information, document, media, or machine-readable material
regardless of physical form or characteristics, that is created or obtained by the Government; in
the course of official Government business.

Government-related data means any information, document, media, or machine-readable
material regardless of physical form or characteristics that is created or obtained by a contractor
through the storage, processing, or communication of Government data. This does not include a
contractor's business records ( e.g., financial records, legal records, etc.) or data such as operating
procedures, software coding, or algorithms that are not uniquely applied to the Government data.

Reverse auction service provider means a commercial or Government entity that provides a
means for conducting reverse auctions when acquiring supplies or services to be used by the
Government.

17.802 Presolicitation.
17.802-1 Policy.
(a)-Fheuse-of Reverse auctions may be appropriate when market research ndieatesshows that—

(1) A competitive marketplace exists for the supplies and/or services being acquired,

(2) Multiple offerors can satisfymeet the agency's requirement; and

(3) The nature of the supplies and/or services being-aequired-{e-£5(such as clearly defined
specifications; or less complex requirements) ereenragessupports an iterative bidding process-€

(b) The reverse auction process is used to obtain pricing for an acquisition. When using the
reverse auetion-preeessauctions, contracting officers aremust still required-to-follow the




appropriate acquisition policies and procedures (-e-g5such as those preseribed-in subpartparts
84 or 163 orpart 13 or 13), as appropriate for the particular acquisition.

(©

3) When acquiring reverse auction services from a commercial reverse-auetion-serviee-provider,
agencies shalmust—

(11) Use competitive procedures, unless an exception applies;

(#2) Detail the provider's fee structure in the resultantresulting contract or agreement-forreverse
auction scrvices; and

(1#3) Make the details-efthe-contract or agreement forreverse-atuetion-servieesdetails, including
the previder's-fee structure, available to contracting officers foreensiderationto consider when
determintngdeciding whether to use areverse-aunetionservieethat provider, #aeceordance-withas
required by subpart 17.804(a)-802-3.

(4d) When acquiring reverse auction services, the contracting officer shallmust ensure the

folowinginformationisprovidedinthe-solicitation and contract: include—

(11) Descriptions of Government data and Government-related data.

(#2) Data ownership, licensing, delivery, and disposition instructions speetfie-te-thefor relevant
types of Government data and Government-related data (-e-g5such as DD Form 1423, Contract
Data Requirements List:, work statement tasks:, line item).

(3) Disposition instructions shall-previdethat must allow for thedata transition ef-data-in
commercially available; or open and non-proprietary format and for permanent records;+#

accordance-with-dispesition-guidaneeissued-by-the according to National Archives and Records
Administration guidance.

(de) Contracting officers shallmust only use the-serviees-efareverse auction service
providerproviders that—



(1) BeesDo not assertclaim or imply thatitthey can or will obtain a Government contract for
auction participants-ef-a-reverse-auetion;

(2) AHewsAllow entities to register;-atne-cest; for free as potential offerors for Government
reverse auctions eendueted-on behalf-of the-Government-on-the-provider'sreverse-auetiontheir

platform;

(3) AHewsAllow each entity, as-part-ofthe-during registration-precess;-the-epportunityto
exeette, t0 sign a proprietary data protection agreement with the provider:-previded that the

terms-i-the-agreement-dodoes not affect the-terms-and-eonditions-of-a-Government solicitation
or contract terms;

(4) PreteetsProtect from unauthorized use or disclosure and deesdo not release outside efthe
Government—

(1) All contractor bid or proposal information {see-3-+04--and source selection information
asseetated-withrelated to providing reverse auction services to the Government;

(i1) All information simiarly-generated to support the-issuanee-efissuing a task order-er, delivery
order, or order under a blanket purchase agreement; and

(ii1) Information identified-by-an offeror identifies as restricted from duplication, use, or
disclosure —in-whele-erinpart—for any purpose etherthante-evaluatecxcept evaluating the
reverse auction participant's price or proposal;

(5) AHewsAllow offerors to see the successive lowest price(s) offered in the auction without

revealing an-efferer'stdentityofferors' identities;

(6) At the close of each auction—

(1) PrevidesProvide the Government with the apparent successful offer, aleng-withincluding
information that separately identifies the offeror's price and the price for each provider fee or
charge ineladed-in the total price; and

(11) PrevidesProvide the Government with all information and documentation received from
offerors #respensercsponding to the reverse auction-;

(7) BeesDo not participate as an offeror in any reverse auction which-the-provideris-hosting-on
behalfofthey host for the Government. This prohibition includes participation #-a-reverse

auetion-by any entity with which the provider has a relationship that-raisescreating an actual or
potential conflict of interest; and

(8) AssertsAssert no rights or license in the data gathered or generated during a reverse auction.

(ef) Only a contracting officer shalhmay—



(1) Exclude an offeror from participating in an auction;
(2) Determine the awardee(s) of any reverse auction; or

(3) Determine that the offeror is a responsible prospective contractor (see 910391041 -and
9-405¢d)-part 9).

17.803802-2 Applicability.
Reverse auction processes shallmust not be used for—

(a) Design-build construction contracts (see part 36-+04);

(b) Procurements for architect-engineer services subject to 40 U.S.C. chapter 11 (see part
36-6041);

(¢) Procurements using sealed bidding procedures (see part 14); or

(d) Acquisition of personal protective equipment, in accordance with Sections 813 and 814 of the
National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2017 (Pub. L. 114-328):
Section 882 of the NDAA for FY 2018 (Pub. L. 115-91); and Section 880 of the John S. McCain
NDAA for FY 2019 (Pub. L. 115-232, 41 U.S.C. 3701 note).—

B3 Section-880-of the John-S-—MeCain NDAAfor FY2019-(Pub--17.802-3 Reverse auction

service provider.

17804 Procedures:

fa)When considering the-use-efusing a reverse auction service provider, the contracting officer
shalmust—

(+a) Conduct market research ferof available sources of reverse auction services (-e-g5such as
existing agency contracts or agreements, commercial service providers, or Government service
providers);

(2b) Evaluate the fee structure for each reverse auction service provider; and

(3¢) Document in the contract file that the-use-efusing a reverse auction service provider is cost
effective.

¢b17.803 Evaluation and award.
(a) When conducting a reverse auction, the contracting officer shalhmust—




(1) Not diselesercveal the identity of the-offeror(s) except for the awardee's identity subseguent
teafter making an award resuting-from the auction{see 31+04-4a)and-(e) 1)

(2) Allow offerors the-oppertunity-to continually revise their prices downward during the reverse
auction until the-elose-of the-auetionit closes; and

(3) Allow an offeror to withdraw an offer fremfurthereonsiderationpriortebefore the elese-of

an-auction closes.

(eb) When using the-serviees-of-a-reverse auction service previderproviders, contracting officers
shalmust—

(1) Include contact information, including the contracting officer name and email address, in the
synopsis and solicitation that-will-allewso offerors tecan contact the contracting officer directly
with any-questions;

(2) Upon reeeiptofreceiving a successful offer, verify that any provider fees or charges ineladed
in the price are-inr-aceordanee-withmatch the provider's fee structure;-as-evaluated-in-accordanee

with-partgraph-t2 ot thissection; and

(3) Include in the contract file any information and/or documentation received by the reverse
auction service provider from offerors responding to the reverse auction.

(ec) If only one offeror participates in an auction, the contracting officer may—

(1) Cancel the auction and document the contract file with evidence of thesingle offeror

participation-ef-enly-ene-offerer; or

(2) Accept the offer, but only if the price is determined to be fair and reasonable-(see13-106-
S

17.865804 Solicitation provision and contract clauses.

(a)The-contracting-officershall(a) Insert the provision at 52.217-10, Reverse Auction, in

solicitations when using a reverse auction to award a contract or blanket purchase agreement.

by The-contractingofficershall(b) Insert the clause at 52.217-11, Reverse Auction—Orders, in

solicitations and contracts for a multiple-award contract or blanket purchase agreement; when a
reverse auction may be used to place orders under the basic contract or blanket purchase
agreement.

(e)The-contracting-officershall-(c)Insert the clause at 52.217-12, Reverse Auction Services, in all

solicitations and contracts for the purchase of reverse auction services.






