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PHILIP H. STILLMAN (SBN 152861) ELECTRONICALLY FILED

STILLMAN & ASSOCIATES Superior Court of California,
3015 North Bay Rd. Ste. B County of San Diego
Miami Beach, Florida 33140 05M7/2022 3t 05:19-48 PM
Telephone: (888) 235-4279 Clerk of the Superior Court
Fax: (888) 235-4279 By Hizabeth Reyes, Deputy Clerk

pstillman@stillmanassociates.com

Attorneys for Plaintiff THEATRE BOX-
SAN DIEGO, LLC

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

THEATRE BOX-SAN DIEGO, LLC, a
Delaware limited liability company,

Case No. 37.2022-00018744 CU-BC-CTL

COMPLAINT FOR:
Plaintiff,
CONTRACT,

B. BAD FAITH REFUSAL TO PAY
INSURANCE BENEFITS, AND

C. DECLARATORY RELIEF

VS.

FIREMAN’S FUND INSURANCE CO., an
Illinois stock company; DOES 1-10 Inclusive,

Defendants.
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COMPLAINT FOR (1) FRAUD, (2) BREACH OF CONTRACT, (3) PROMISSORY ESTOPPEL,

(4) DECLARATORY RELIEF

A. BREACH OF WRITTEN INSURANCE
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Comes now Plaintiff THEATRE BOX-SAN DIEGO, LLC (“Theatre Box’’) who for cause of
action against Defendants and each of them alleges as follows:

GENERAL ALLEGATIONS

1. THEATRE BOX brings this action:

A. to obtain indemnity under two insurance policies Nos. USC 009276190 and
USC009276200 (“Policies”) issued by Defendant FIREMAN’S FUND INSURANCE CO. (“FFIC”)
for THEATRE BOX’s business losses and damage to business real and personal property during the
policy years October 15, 2019, to October 15, 2020, and October 15, 2020, to October 15, 2021,
respectively.

B. to recover damages for FFIC’s bad faith in refusal to make payment of indemnity
pursuant to the Policies, and

C. declaratory judgment that FFIC is obligated by the Policies to indemnify THEATRE
BOX’s losses arising from the COVID-19 pandemic.

A true and correct copy of Policy USC009276190 is attached hereto as Exhibit A. Policy
USC009276200 is materially identical to Policy USC009276190.

2. THEATRE BOX operates a restaurant under the trade name “Sugar Factory” and a
motion picture theatre under the trade name “Chinese Theatre” (collectively the “Businesses™) at the
premises commonly known as 701 5" Avenue in the “Gaslamp” district of San Diego, California
(“Premises”).

3. THEATRE BOX seeks indemnity from the FFIC for its business losses and damage
to business real and personal property caused by:

A. suspension of operations caused by the COVID-19 pandemic, and government
orders issued by reason thereof, in the period from March 17, 2020, through June 15, 2021 (“COVID-
197);

B. riots and civil disturbances arising by reason of the murder of George Floyd in the
period from March 25, 2020, through July 31, 2020 (“Floyd Murder”), and

C. a shooting at the Premises on April 18, 2021 (“Shooting).
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The foregoing covered causes of loss are referred to herein collectively as “Loss Events.”

4. Each of the Loss Events is a covered cause of loss as defined in the Policies and are
“risks of direct physical loss or damage not excluded or limited in this Coverage Form.”

5. Without limiting the generality of the foregoing, each of the Loss Events is a covered
cause of loss as defined in Paragraphs II.A. V.E. and V.F. of the Policies which include, among other
risks of business losses from communicable disease events.

6. FFIC declined coverage under the Policies for THEATRE BOX’s business losses and
business property damages arising by reason of COVID-19 in a declination letter dated July 19, 2021.

7. Counsel for THEATRE BOX responded with a letter dated October 25, 2021, claiming
the total business losses and damage to business property suffered and sustained by THEATRE BOX
from the Loss Events (“October 25 Claim Letter”), a true, correct and authentic copy being attached
hereto as Exhibit B.

8. Counsel for FFIC responded to the October 25 Claim Letter with a subsequent
declination letter, dated December 28, 2021, with respect to the COVID-19 Loss Event. FFIC’s senior
claim adjuster sent several letters to THEATRE BOX purporting to justify its delay of more than 160
days in responding the Floyd Murder and Shooting Loss Events, including letters dated April 7, 2022,
and April 8, 2022.

PARTIES

9. THEATRE BOX is a limited liability company organized and existing under and
pursuant to the laws of the State of Delaware with its principal place of business in the County of San
Diego, State of California.

10.  FFIC is a stock corporation organized and existing under and pursuant to the laws of
the State of Illinois, doing business in, and licensed to issue insurance policies, in the County of San

Diego, State of California.
11. The true names and capacities, whether individual, corporate, associate or otherwise, of

other Defendants sued herein as Does 1-10, inclusive, are unknown to THEATRE BOX at the present

time, and THEATRE BOX therefore sues said Defendants, and each of them, by such fictitious names.
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Ifnecessary, THEATRE BOX will seek leave of court to amend this Complaint to allege their true names
and capacities when they are ascertained.

12. THEATRE BOX is informed and believes, and on that basis alleges, that each of Does
1-10, inclusive, conspired with other Defendants and participated in the activities described herein and
rendered material assistance to the other Defendants in the actions and omissions herein alleged or, in
the alternative, were a proximate cause of and/or substantial factor in the loss and damage suffered or
sustained by THEATRE BOX as herein alleged. THEATRE BOX is further informed and believes, and
on that basis alleges, that certain Defendants conspired with, or aided and abetted, one or more of the
other Defendants or otherwise were a proximate cause or substantial factor in the loss or damage suffered
and sustained by THEATRE BOX as herein alleged, in additional ways which are unknown to

THEATRE BOX at this time.

13. THEATRE BOX is informed and believes and on that basis alleges that at all relevant
times each of the Defendants was the principal or agent, partner, independent contractor, servant and/or
employee, co-conspirator or aider and abettor of at least one other of the Defendants, and all of acts
performed by them or omissions alleged herein were made in the scope and course of such conspiracy
or engagement, employment, agency, partnership or other relationship, and with the knowledge, consent,
approval and/or ratification of the principals, and each of them.

14.  Venue is proper in San Diego County because the injury occurred in San Diego County
and the breach of contract occurred in San Diego County.

FIRST CAUSE OF ACTION

(Breach of Written Contract)
Against all Defendants
15. THEATRE BOX realleges, and incorporates herein by reference, each and every
allegation set forth in Paragraphs 1 through 14 hereinabove inclusive.
16.  The Policies are written contracts of insurance executed by, and binding upon,

THEATRE BOX and FFIC.
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17. THEATRE BOX has kept and performed each covenant and condition of the Policies
to be kept and performed by THEATRE BOX except to the extent excused by FFIC’s failure to keep
and perform the covenants and conditions of the Policies.

18. FFIC has failed and refused and continues to fail and refused to keep and perform the
covenants and conditions of the Policies by infer alia failure and refusal to pay the indemnity due to
THEATRE BOX as set forth in the October 25 Claim Letter and otherwise.

19.  As a direct, proximate and foreseeable result of Defendants’ and each of their breach
of written contract as herein alleged, THEATRE BOX suffered and sustained and is entitled to recover
from Defendants and each of them actual, general, compensatory and consequential damages in an
amount to be proven at trial but no less than $3,000,000.

SECOND CAUSE OF ACTION

(Bad Faith Refusal To Pay)
Against All Defendants

20. THEATRE BOX realleges, and incorporates herein by reference, each and every
allegation set forth in Paragraphs 1through 19 hereinabove inclusive.

21. Each of the Policies included an implied covenant by FFIC of good faith and fair
dealing.

22. Defendants and each of them breached their implied covenant of good faith and fair
dealing by unreasonably refusing to pay benefits under the Policies without due cause.

23.  As a direct, proximate and foreseeable result of Defendants’ and each of their breach
of their covenant of good faith and fair dealing, THEATRE BOX has suffered and sustained
aggravation of their financial damages through infer alia emotional distress and interference with
business operations in an amount to be proven at trial but not less than an additional $2,000,000 in
excess of the indemnity otherwise due to THEATRE BOX pursuant to the Policies.

24. Defendants and each of them denied THEATRE BOX the benefits of the Policies and
refused to pay sums due pursuant to the Policies maliciously and in wanton and conscious disregard

of the rights of THEATRE BOX pursuant to the Policies and under applicable law.
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25. THEATRE BOX is entitled to recover from Defendants and each of them punitive or
exemplary damages according to proof to deter Defendants and each of them from further tortious and

wrongful acts such as those tortious and wrongful acts alleged herein.

THIRD CAUSE OF ACTION

(Declaratory Relief)
Against All Defendants

26. THEATRE BOX realleges, and incorporates herein by this reference, each and every
allegation set forth in Paragraphs 1 through 25 hereinabove inclusive.

27.  Anactual controversy has arisen and now exists between THEATRE BOX on the other
hand and Defendants and each of them on the other hand.

28. THEATRE BOX contends that it is entitled to indemnity pursuant to the Policies for
the business losses and damage to business property caused by the COVID-19 Event of Loss.

29. Defendants and each of them contest and dispute THEATRE BOX contentions.

30. THEATRE BOX is entitled to a declaration that that it is entitled to indemnity pursuant
to the Policies for the business losses and damage to business property caused by the COVID-19 Event
of Loss.

PRAYER FOR RELIEF

WHEREFORE, THEATRE BOX prays for judgment against Defendants and each of them as
follow:

A. For actual, general, compensatory and consequential damages according to proof at
trial but no less than $5,000,000.

B. For exemplary and punitive damages according to proof at trial.

C. For declaratory judgment that FFIC is obligated pursuant to the Policies to indemnify
THEATRE BOX for the business losses and damage to business property caused by the COVID-19
Event of Loss.

D. For costs of suit.

1
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E. For such other and further relief as the Court deems just and proper.
DATED: May 17, 2022 Respectfully submitted,
STILLMAN & ASSOCIATES

By:

Philip H. Stillman
Attorneys for Plaintiff
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COMPLAINT FOR BREACH OF WRITTEN INSURANCE CONTRACT, BAD
FAITH REFUSAL TO PAY AND DECLARATORY RELIEF





















SSy OF
be signed by it len

w
w
(W
-

has caused yto

%Q-W /M.«a«m/é-%?@

Secrefary President

145990 08 17
Copyright © 2017 Allianz Glebal Risks US Insurance Company. Jhts reserved Page 1of1















; {* ssage - 3

olicy h -t i ce costs
$ b | ri ' an
Turtner I u
101661 1090

Copyright © 1950 Allianz Glebal Risks US Insurance Company. Jhts reserved Page 1of1






Copynight @2 ‘tanz Global Risks LIS Insurance Company. hts reserved Page 1of |




























































































































































































































































VI, : -1 e c ' terms, con ns, e ions. ans, and provisior 2
" to whi

2 13
Copynight @ 2013 Allianz Glebal Risks US Insurance Company. hts reserved Page6of6

































3 essdoesnotcont  enoug
tions;

: - ons, and provisior : 2

"

2500580 1-13
Copynght © 2012 Allanz 1 Risks US Insuranca Company thts reserved Page 2 of 2






















































| |
|
|
i
-q

Copynight @2 ‘anz Global Risks LS Insurance Company. hts reserved Page 1of |






























































































































L

The pr jo : 2 to provide » Js o tructh

c. cesnotinclud =1 3 machines or other property rented to or located for the use of others it not sold.

G003 0412
€ Insurance Services Office, Inc. Page 7of 7

















































































EXHIBIT B

COMPLAINT FOR BREACH OF WRITTEN INSURANCE CONTRACT, BAD
FAITH REFUSAL TO PAY AND DECLARATORY RELIEF



STILILMAN & ASSOCIATES

3015 NORTH BAY ROAD, SUITE B
MIAMI BEACH, FL 33140

TELEPHONE (888) 235-4279
FACSIMILE (888) 235-4279
e-mail pstillman@stillmanassociates.com

PHILIP H. STILLMAN 115 North Orange Drive

ADMITTED IN MASSACHUSETTS Los Angeles, California 90036
AND CALIFORNIA

October 25, 2021

Ms. Gina McFarland
Gina.mcfarland@agcs.allianz.com

Complex Property Claims Adjuster

ALLIANZ GLOBAL CORPORATE & SPECIALTY
One Progress Point Parkway, Ste. 200

O’Fallon, Missouri 63368

Re:  Theater Box-San Diego, LLC: Policy: USC009276190

Dear Ms. McFarland:

This firm has been retained to represent the insured, Theater Box-San Diego, LLC
(“Insured”), in prosecution of its claims against Fireman’s Fund Insurance Co. (“Fund”) under the
above-referenced Policy. The Insured seek indemnity from the Fund for losses suffered and
sustained by the Insured resulting from damage to and the closure of the Insured’s entertainment
and restaurant facilities located at 701 5" Ave., San Diego, CA (“Premises”) due to (a) the COVID-
19 pandemic, (b) riots caused by the death of George Floyd on May 31-June 1, 2020 and (c) a
shooting and resulting violence on the Premises on April 18, 2021 (“Covered Losses”™).

We are writing in response to your letter dated July 19, 2021 (“Declination Letter”),
declining to indemnify the Insured for the Covered Losses based on information provided to you
on or prior to the preparation of the Declination Letter. Please pardon Insured’s delay in
responding to the Declination Letter caused by the need to retain counsel and to do a more
complete investigation of the nature, extent and causes of the Covered Losses.

As a preliminary matter, it appears to us that the Insured through its consultant, David
Arnett, attempted to deliver to you on behalf of the Insured a substantial file with preliminary
estimates of physical damage to the Premises and business interruption losses but you were not
able to receive those files. Mr. Arnett advised that he sent the files to you electronically and via
United States mail. Please advise as to whether you received any of Mr. Arnett’s documents and
photographs. Attached to this letter are Schedules summarizing the Covered Losses.
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The Insured has prepared additional financial information, estimates of damage and
photographs of damage which are too large to be attached to this letter. Please advise an acceptable
means to communication these documents and photographs to you. The delay in response to the
Declination Letter was caused in part by uncertainty regarding the acceptable means to delivering

to you support for the Covered Losses.

Business Interruption Periods. For purposes of the Insured’s claim for indemnity against

the Covered Losses, the following are the relevant periods of business interruption suffered by the
Insured at the Premises both for its bar/restaurant operating under the trade name “Sugar Factory”
(“Restaurant”) and the adjacent cinema facility operating under the trade name “TCL Chinese

Theatres” (“Cinema”):

Date

Description of Event

03/17/2020

First Closure due to Executive Orders/COVID

05/15/2020

Limited Reopening: Restaurant (Take Out)

05/23/2020

Limited Reopening: Restaurant (Dine In)

05/31/2020

Closure due to Floyd Riots

06/02/2020

Limited Reopening: Restaurant

06/12/2020

Limited Reopening: Cinema

07/07/2020

Second Closure: Cinema

09/04/2020

Limited Reopening: Cinema

11/12/2020

Third Closure: Cinema

12/07/2020

Second COVID Closure: Restaurant

12/11/2020

Limited Reopening: Restaurant (Take Out)

12/17/2020

Limited Reopening: Restaurant (Dine In)

12/19/2020

Third COVID Closure: Restaurant

01/27/2020

Limited Reopening: Restaurant (Dine In/Purple)

3/17/2020

Limited Reopening: Restaurant (Dine In/Red)

03/26/2021

Reopening (Cinema)
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04/07/2021 Limited Reopening: Restaurant (Dine In/Orange)
04/18/2021 Closure due to Shooting: Restaurant
06/15/2021 Limited Reopening: Restaurant (Dine In/Yellow)

For purposes of the foregoing business interruption periods, “Executive Orders” references
in summary in the Declination Letter at 3-5. Purple, red, orange and yellow refer to the “tiers” of
service permitted under the Executive Orders as administered in San Diego County. Further
information on the application of the Executive Orders to the Premises is available to confirm the
foregoing dates.

For purposes of the foregoing business interruption periods, “Floyd” refers to the riots and
protests following the murder of George Floyd on May 25, 2020, and “Shooting” refers to the
discharging of a firearm and resulting violence at the Premises on April 18, 2021.

Policy Coverage. As confirmed in the Declination Letter, the Policy indemnifies the
Insured against loss arising from both physical damages to the Premises caused by Covered Events
and business interruption losses “resulting from” such physical damages. The Insured asserts that
the COVID-19 pandemic is a Covered Event under both Sections V.E and F of the Policy as set
forth in the Declination Letter. The Insured further asserts that the Floyd and Shooting are also
Covered Events under Section II.A and V.E of the Policy as set forth in the Declination Letter.
Please confirm that you agree with these assertions. The Insured reserves its right to claim that its
Covered Losses are indemnified by other provisions of the Policy as well.

Physical Damage. The Covered Losses from physical damage are summarized on
Schedule 1, referenced by date the loss occurred and the costs of repair of the Premises and
replacement or repair of trade fixtures damaged or lost as a result of the Covered Events on those
dates. The dates and amounts of each item of physical damage are estimates prepared by Insured
based on the information available to it. Insured reserves the right to amend or modify Schedule 1
based on its continuing investigation. As you can see, physical damage to the Premises and trade
fixtures began shortly after commencement of the first business interruption at the Premises.

Loss of Business Income. The loss of business income resulting from physical damage
arising from Covered Events is summarized on Schedule 2 separately for the Restaurant and
Cinema. The Insured asserts that Schedule 2 calculates lost business income as defined in the
Policy as follows:

A. Lost gross revenues are estimated by the comparable revenues actually earned by
Insured for comparable periods which were not affected by the Covered Events, less:
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B. Expenses saved by closure or partial reopening are estimated as the variable costs
of labor and goods as a percentage of gross revenues earned in these comparable periods derived
from actual variable costs incurred by Insured in the comparable period.

Insured has not deducted fixed costs of operation which it incurs and pays regardless of closure or
limited opening. Thus Schedule 2 correctly calculates the business loss suffered and sustained by
Insured proximately caused by the Covered Event.

Coverage of COVID 19 Business Losses. We are aware of the issues currently being
disputed or litigated regarding insurance coverage of COVID-related business losses. We have
reviewed the Declination Letter and the Policy. We assert that the Fund must indemnify Insured
against all business interruption losses on Schedule 2. As shown on Schedule 1, Insured suffered
and sustained substantial physical damage to the Premise and trade fixtures during the business
interruption periods. The physical damages proximately caused by any one Covered Event cannot
be separated from the physical damages proximately caused by another Covered Event. Reading
the Policy language in a manner most favorable to the Insured, the Fund is obligated to indemnify
Insured against all business interruption losses from all Covered Events as one unified claim.

Request For Mediation. We have been retained as litigation counsel for Insured in this
matter. At such time as you have completed your review of Insured’s claim, we request that the
Fund and Insured engage in non-binding mediation to resolve any further disputes regarding the
Fund’s liability to indemnify Insured for the Covered Losses claimed in this letter. We request that
this mediation occur in Los Angeles with Signature Resolutions.

This letter is not a complete statement of the Insured’s rights in the premises and all his
rights are reserved.

Very truly yours,

STILLMAN & ASSOCIATES

P 7/ A

By:
Philip H. Stillman
PHS:ds
cc: Elie Samaha
Elie Braidi
Doug Myles
David Arnett



Theatre Box-San Diego, LLC
Policy: USC009276190

SUMMARY OF COVERED LOSSES

BUSINESS INTERRUPTION PERIODS
SUGAR FACTORY RESTAURANT AND TCL CHINESE THEATRES

DATE

DESCRIPTION OF EVENT

3/17/2020
5/15/2020
5/23/2020
6/12/2020
7/7/2020
9/4/2020
11/12/2020
12/7/2020
12/11/2020
12/17/2020
12/19/2020
1/27/2020
3/17/2020
3/26/2021
4/7/2021
6/15/2021

SCHEDULE 1

First Closure due to Executive Orders/COVID
Limited Reopening: Restaurant (Take Out)
Limited Reopening: Restaurant (Dine In)
Limited Reopening: Cinema

Second Closure: Cinema

Limited Reopening: Cinema

Third Closure: Cinema

Second Closure: Restaurant

Limited Reopening: Restaurant (Take Out)
Limited Reopening: Restaurant (Dine In)
Third Closure: Restaurant

Limited Reopening: Restaurant (Dine In/Purple)
Limited Reopening: Restaurant (Dine In/Red)

Reopening (Cinema)

Limited Reopening: Restaurant (Dine In/Orange)
Limited Reopening: Restaurant (Dine In/Yellow)

SUMMARY

PHYSICAL DAMAGE

ITEM CATEGORY

TOTAL COST OF DAMAGE

FURNITURE
FIXTURES

STRUCTURAL DAMAGES
WATER DAMAGES
ARTWORK & DECOR

APPLIANCES

FOOD, BEVERAGE (F & B) AND RETAIL PRODUCTS

TOTAL PHYSICAL DAMAGE

SCHEDULE 2
LOSS OF BUSIN

PERIOD BEGIN

SUMMARY
ESS INCOME

PERIOD END VENUE

346,772
29,082
41,879

115,320

448,590
85,826

324,568

1,392,037

BUSINESS LOSS

3/17/2020
3/17/2020
1/1/2021
1/1/2021

TOTAL PHYSICAL DAMAGE AND LOSS OF BUSINESS INCOME

12/31/2020 SUGAR FACTORY
12/31/2020 TCL CHINESE THEATRES
6/15/2021 SUGAR FACTORY
6/15/2021 TCL CHINESE THEATRES
TOTAL LOSS OF BUSINESS INCOME

876,490
257,335
322,822
19,158
1,475,805

2,867,842



THEATRE BOX- SAN DIEGO, LLC
POLICY: USC009276190

SCHEDULE 1
PHYSICAL DAMAGES
[FURNITURE
IMAGEID | ITEM VENUE DATE(S) OF DAMAGE UNIT COST QUANTITY | EXT.COST
A Oversized Wicker Accent Patio Chair 5th & Sky Roof Top Lounge 04/18/2021 2,467 14 34,538
B Black & White Wicker Chair Sugar Factory American Brasserie 05/31 - 06/01, 2020 740 10 7,400
C Canopy 10ft x 10ft G Street/5th Avenue Outdoor Patio 05/31 - 06/01, 2020 219 16 3,504
D Hand-carved Bar Trim Detail (ducks) Sugar Factory American Brasserie 05/31 - 06/01, 2020 1,200 4 4,800
E Pink Suede Bar Stool w/ Gold Trim Chocolate Lounge 05/31 - 06/01, 2020 3,320 12 39,840
F Black Round Oak Dinning Table Sugar Factory American Brasserie 05/31 - 06/01, 2020 2,835 7 19,845
G Rectangular Oak Table w/ Marble Top Sugar Factory American Brasserie 05/31 - 06/01, 2020 6,775 15 101,625
H Black Leather Bar Stool w/ Wood Trim TCL Chinese Theatres 05/31- 06/01, 2020 1,328 7 9,296
| Red Quilted Leather Bar Stool Sugar Factory American Brasserie 05/31 - 06/01, 2020 3,048 12 36,576
J Childs High Chair Sugar Factory American Brasserie 05/31 - 06/01, 2020 45 8 364
K Black Oak High Top Table G Street/5th Avenue Outdoor Patio 05/31 - 06/01, 2020 2,500 7 17,500
L While Metal Patio Table w/ Wooden Top G Street/5th Avenue Outdoor Patio 05/31 - 06/01, 2020 510 22 11,220
M Black Quilted Leather Dining Chair Sugar Factory American Brasserie 05/31 - 06/01, 2020 1,184 22 26,048
N Red Quilted Leather Dining Chair Sugar Factory American Brasserie 05/31 - 06/01, 2020 1,184 14 16,576
(o] Patio Umbrella (Market Umbrella) G Street/5th Avenue Outdoor Patio 05/31 - 06/01, 2020 980 18 17,640
TOTAL FURNITURE 346,772
FIXTURES
IMAGEID | ITEM VENUE DATE(S) OF DAMAGE UNIT COST QUANTITY | EXT.COST
P Sth & Sky Roof Top Neon Sign 5th & Sky Roof Top Lounge 04/18/2021 1,230 4 4,920
Q Large Popsicle Stands Various Venues 05/31 - 06/01, 2020 354 14 4,962
R ViaSat Satellite Dish Various Venues 04/18/2021 19,200 1 19,200
TOTAL FIXTURES 29,082
STRUCTURAL DAMAGES
IMAGEID | ITEM VENUE DATE(S) OF DAMAGE UNIT COST QUANTITY | EXT.COST
6th Avenue Emergency Exit Door Theatre Box Building 05/31 - 06/01, 2020 2,200 1 2,200
S ADA Compliant Hinged Countertop Box Office/Main Lobby 05/31 - 06/01, 2020 1,145 1 1,145
T Designer Flooring Tiles 5th & Sky Roof Top Lounge 04/18/2021 6,474 22 6,474
U Structural Wall Damage TCL Chinese Theatres 05/31 - 06/01, 2020 11,760 1 11,760
\ Trashed Storage Room Theatre Box Building 05/31 - 06/01, 2020 1,300 1 1,300
Exterior Structural Damage (6th Ave & G St.) Theatre Box Building 05/31 - 06/01, 2020 19,000 1 19,000
TOTAL STRUCTURAL 41,879
WATER DAMAGES
IMAGEID | ITEM VENUE DATE(S) OF DAMAGE UNIT COST QUANTITY | EXT.COST
w Water Damaged Ceiling Multiple Venues 03/17 - 05/22, 2020 18,000 1 18,000
X Water Damaged Flooring Multiple Venues 03/17 - 05/22, 2020 26,000 1 26,000
X Water Damaged Table Base TCL Chinese Theatres 03/17 - 05/22, 2020 1,562 10 15,620
Water Damaged Interior Drywall Multiple Venues 03/17 - 05/22, 2020 8 4500 36,000
AHUs Theater Auditorium Air Handling Units (AHU) TCL Chinese Theatres 03/17 - 05/22, 2020 19,700 19,700
TOTAL WATER DAMAGE 115,320
ARTWORK & DECOR
IMAGEID | ITEM VENUE DATE(S) OF DAMAGE UNIT COST QUANTITY | EXT.COST
Y Roof Top Elevator Entrance Flower Décor Sugar Factory American Brasserie 04/18/2021 64 20 1,280
YA Cinema Stanchions & Ropes TCL Chinese Theatres 04/18/2021 176 30 5,270
AA Bamboo Landscaping 5th & Sky Roof Top Lounge 04/18/2021 1,490 36 53,640
Hand Painted Portrait by Comic Artist Rob Prior 1 Various Venues 05/31 - 06/01, 2020 125,000 1 125,000
Hand Painted Portrait by Comic Artist Rob Prior 2 Various Venues 05/31 - 06/01, 2020 80,000 1 80,000
Hand Painted Portrait by Comic Artist Rob Prior 3 Various Venues 05/31 - 06/01, 2020 180,000 1 180,000
cc Life-size Lego Statue TCL Chinese Theatres 04/18/2021 1,700 2 3,400
TOTAL ARTWORK & DECOR 448,590
APPLIANCES
IMAGEID | ITEM VENUE DATE(S) OF DAMAGE UNIT COST QUANTITY | EXT.COST
DD Dome Top Patio Heater Main Floor Kitchen 05/31 - 06/01, 2020 429 13 5,577
EE A/C Chiller Unit Fans Main Floor Kitchen 03/17 - 05/22, 2020 2,200 1 2,200
FF Butter Flavored Popcorn Topping Machine TCL Chinese Theatres 05/31- 06/01, 2020 957 1 957
GG Square Patio Table w/ Propane Fire Pit G Street/5th Avenue Outdoor Patio 05/31 - 06/01, 2020 629 2 1,258
HH Various TCL Brand Televisions Various Venues 05/31 - 06/01, 2020 1,000 30 30,000
1] Rectangular Propane Fire Pit Patio Heater 5th & Sky Roof Top Lounge 05/31 - 06/01, 2020 4,259 4 17,037
J) Soda Gun TCL Chinese Theatres 03/17 - 05/22, 2020 600 5 3,000
Refrigerator 1 Main Floor Kitchen 03/17 - 05/22, 2020 2,444 1 2,444
Refrigerator 2 Main Floor Kitchen 03/17 - 05/22, 2020 6,036 1 6,036
Refrigerator 3 Main Floor Kitchen 03/17 - 05/22, 2020 2,795 1 2,795
Refrigerator 4 Main Floor Kitchen 03/17 - 05/22, 2020 11,409 1 11,409
Refrigerator 5 Main Floor Kitchen 03/17 - 05/22, 2020 3,113 1 3,113
TOTAL APPLIANCES 85,826
FOOD, BEVERAGE (F & B) AND RETAIL PRODUCTS
IMAGEID | ITEM VENUE DATE(S) OF DAMAGE UNIT COST QUANTITY | EXT.COST
k Stolen Merchandise Sugar Factory Retail 05/31 - 06/01, 2020 Various Multiple 8,600
| Damaged Merchandise Sugar Factory Retail 05/31 - 06/01, 2020 Various Multiple 4,800
Food Spoilage Theatre Box Building 03/17 - 05/22, 2020 Various Multiple 208,530
Liquor Spoilage Theatre Box Building 03/17 - 05/22, 2020 Various Multiple 70,022
Candy Spoilage Theatre Box Building 03/17 - 05/22, 2020 Various Multiple 32,616
TOTAL F & B AND RETAIL 324,568
GRAND TOTAL 1,392,037




Theatre Box-San Diego, LLC
Policy: USC009276190

SCHEDULE 2
SUGAR FACTORY RESTAURANT (SF) PERIOD: MARCH 17 - DECEMBER 31, 2020
(A) (B) (A)-(B)
ACTUALS ACTUALS 2019 + 5% DIFFERENCE
ACCOUNT 2019 2020 2020 BUSINESS LOSS
REVENUE
SF FOOD REVENUE 2,909,823 893,219 3,055,314 (2,162,095)
SF BEVERAGE REVENUE 2,469,585 701,129 2,593,065 (1,891,936)
SF RETAIL REVENUE 454,272 32,088 476,986 (444,898)
TOTAL SF GROSS REVENUE 5,833,680 1,626,435 6,125,364 (4,498,929)
COMPS & DISCOUNTS
SF COMPS & DISCOUNTS (640,161) (154,317) (551,283) 396,966
COMPS & DISC % GROSS REV -11% -9% -9% -9%
SF NET REVENUE 5,193,519 1,472,118 5,574,081 (4,101,963)
COST OF GOODS SOLD (COGS)
SF FOOD COSTS 1,125,154 308,013 992,385 (684,372)
SF BEVERAGE COSTS 330,288 106,682 291,314 (184,631)
SF RETAIL COSTS 423,867 21,156 373,850 (352,694)
TOTAL SF COGS 1,879,309 435,851 1,657,549 (1,221,698)
COGS % OF GROSS REVENUE 32% 27% 27% 27%
GROSS PROFIT
SF GROSS PROFIT 3,314,210 1,036,267 3,916,532 (2,880,265)
GROSS PROFIT % OF GROSS REV 57% 64% 64% 64%
LABOR COSTS
SF LABOR COSTS 2,544,934 608,862 2,266,385 (1,657,523)
LABOR % OF GROSS REVENUE 44% 37% 37% 37%
OTHER VARIABLE COSTS
RESTAURANT SUPPLY COSTS 330,649 96,735 347,181 (250,446)
MERCHANT ACCOUNT FEES 119,163 29,315 125,121 (95,806)
TOTAL OTHER VARIABLE COSTS 449,812 126,050 472,302 (346,252)
OTHER VARIABLE % GROSS REV 8% 8% 8% 8%
SF NET INCOMIE (loss) 319,465 301,355 1,177,845 (876,490)

VET INCOME % OF NET REVENUE 6% 21% 21% 21%



Theatre Box-San Diego, LLC
Policy: USC009276190

SCHEDULE 2
TCL CHINESE THEATRES (TCL) PERIOD: MARCH 17 - DECEMBER 31, 2020
(A) (B) (A)-(B)
ACTUALS ACTUALS 2019 + 5% DIFFERENCE
ACCOUNT 2019 2020 2020 BUSINESS LOSS
REVENUE
TCL FOOD REVENUE 969,941 297,740 1,018,438 (720,698)
TCL BEVERAGE REVENUE 823,195 233,710 864,355 (630,645)
TCL BOX OFFICE (BO) REVENUE 1,587,952 40,987 1,667,350 (1,626,363)
TCL PRESHOW AD REVENUE 59,710 1,558 62,696 (61,138)
TCL CONCESSIONS REVENUE 290,020 4,139 304,521 (300,382)
TOTAL TCL GROSS REVENUE 3,730,818 578,133 3,917,359 (3,339,226)
COMPS & DISCOUNTS
TCL COMPS & DISCOUNTS (213,387) (51,439) (352,562) 301,123
COMPS & DISC % GROSS REV -6% -9% -9% -9%
TCL NETREVENUE 3,517,431 526,694 3,564,797 (3,038,103)
COST OF GOODS SOLD
TCL FOOD COSTS 375,051 102,671 689,157 (586,486)
TCL BEVERAGE COSTS 110,096 35,561 202,302 (166,741)
TCL CONCESSIONS COSTS 27,835 217 51,147 (50,930)
TOTAL TCL COGS 512,982 138,449 942,606 (804,157)
COGS % OF GROSS REVENUE 14% 24% 24% 24%
GROSS PROFIT
TCL GROSS PROFIT 3,004,449 388,245 2,622,191 (2,233,945)
GROSS PROFIT % OF GROSS REV 81% 67% 67% 67%
LABOR COSTS
TCL LABOR COSTS 636,233 152,215 1,018,513 (866,298)
LABOR % OF GROSS REVENUE 17% 26% 26% 26%
FILM RENTAL COSTS
TCL FILM RENTAL COSTS 876,918 21,975 900,369 (878,394)
FILM RENTAL % OF BO REVENUE 55% 54% 54% 54%
OTHER VARIABLE COSTS
RESTAURANT SUPPLY COSTS 110,216 32,245 201,365 (169,120)
MERCHANT ACCOUNT FEES 39,721 9,772 72,570 (62,798)
TOTAL OTHER VARIABLE COSTS 149,937 42,017 273,935 (231,918)
THER VARIABLE % OF GROSS REV 4% 7% 7% 7%
TCL NET INCOME (loss) 1,341,360 172,038 429,374 (257,335)

VET INCOME % OF NET REVENUE 38% 33% 12% 8%



THEATRE BOX- SAN DIEGO, LLC
POLICY: USC009276190

SUGAR FACTORY RESTAURANT (SF)

ACCOUNT
REVENUE
SF FOOD REVENUE
SF BEVERAGE REVENUE
SF RETAIL REVENUE
TOTAL SF GROSS REVENUE

COMPS & DISCOUNTS
SF COMPS & DISCOUNTS
COMPS & DISC % GROSS REV

SF NET REVENUE

COST OF GOODS SOLD
SF FOOD COSTS
SF BEVERAGE COSTS
SF RETAIL COSTS
TOTAL SF COGS
COGS % OF GROSS REVENUE

GROSS PROFIT
SF GROSS PROFIT
GROSS PROFIT % OF GROSS REV

LABOR COSTS
SF LABOR COSTS
LABOR % OF GROSS REVENUE

OTHER VARIABLE COSTS
RESTAURANT SUPPLY COSTS
MERCHANT ACCOUNT FEES
TOTAL OTHER VARIABLE COSTS
OTHER VARIABLE % OF GROSS REV

SF NET INCOME (loss)
NET INCOME % OF NET REV

ACTUALS

2019

1,602,589
1,598,174

236,834
3,437,598

(371,942)
-11%

3,065,656

617,835
138,082
243,577
999,494
29%

2,066,162
60%

1,581,690
46%

272,816

61,198

334,014
10%

150,459
5%

SCHEDULE 2

PERIOD: JANUARY 1 - JUNE 15, 2021

(A) (B) (A)-(B)

2019 +5% ACTUALS 2020 +5% DIFFERENCE
2020 2021 2021 BUSINESS LOSS
1,682,719 1,329,128 1,766,855 (437,727)
1,678,083 1,373,184 1,761,987 (388,803)
248,676 38,845 261,109 (222,264)
3,609,478 2,741,157 3,789,952 (1,048,795)

(390,539) (97,186) (151,598) 54,412
-11% -4% -4% -5%
3,218,939 2,643,971 3,638,353 (994,382)
648,727 338,009 491,978 (153,969)

144,986 221,369 109,954 111,416
255,756 23,880 193,959 (170,079)
1,049,468 583,258 795,890 (212,632)
29% 21% 21% 20%
2,169,471 2,060,713 2,842,464 (781,750)
60% 75% 75% 75%
1,660,774 949,822 1,325,298 (375,476)
46% 35% 35% 36%
286,457 127,368 216,562 (89,194)

64,258 54,321 48,579 5,742
350,715 181,689 265,141 (83,452)
10% 7% 7% 8%
157,982 929,203 1,252,025 (322,822)

5% 35% 34% 32%



THEATRE BOX- SAN DIEGO, LLC
POLICY: USC009276190

TCL CHINESE THEATRES (TCL)

ACCOUNT
REVENUE

TCL FOOD REVENUE
TCL BEVERAGE REVENUE
TCL BOX OFFICE (BO) REVENUE
TCL PRESHOW AD REVENUE
TCL CONCESSIONS REVENUE
TOTAL TCL GROSS REVENUE

COMPS & DISCOUNTS
TCL COMPS & DISCOUNTS
COMPS & DISC % GROSS REV

TCL NET REVENUE

COST OF GOODS SOLD
TCL FOOD COSTS
TCL BEVERAGE COSTS
TCL CONCESSIONS COSTS
TOTAL TCL COGS
COGS % OF GROSS REVENUE

GROSS PROFIT
TCL GROSS PROFIT
GROSS PROFIT % OF GROSS REV

LABOR COSTS
TCL LABOR COSTS
LABOR % OF GROSS REVENUE

FILM RENTAL COSTS
TCL FILM RENTAL COSTS
FILM RENTAL % OF BO REVENUE

OTHER VARIABLE COSTS
RESTAURANT SUPPLY COSTS
MERCHANT ACCOUNT FEES
TOTAL OTHER VARIABLE COSTS
OTHER VARIABLE % OF GROSS REV

TCL NET INCOME (loss)
NET INCOME % OF NET REVENUE

SCHEDULE 2

PERIOD: JANUARY 1 - JUNE 15, 2021

(A) (B) (A)-(B)

ACTUALS 2019 + 5% ACTUALS 2020 + 5% DIFFERENCE
2019 2020 2021 2021 BUSINESS LOSS
534,196 560,906 443,043 588,952 (145,909)
282,031 296,132 242,327 310,939 (68,612)
712,445 748,067 86,580 785,471 (698,891)
14,849 15,591 0 16,371 (16,371)
156,998 164,848 9,086 173,090 (164,004)
1,700,519 1,785,545 781,035 1,874,822 (1,093,787)

(92,985) (97,635) (24,296) (58,307) 34,011
-5% -5% -3% 3% -3%
1,607,534 1,687,911 756,739 1,816,515 (1,059,777
205,945 216,242 112,670 349,663 (236,994)
46,027 48,329 73,790 78,147 (4,358)
13,695 14,380 1,373 23,252 (21,879)
265,667 278,951 187,832 451,063 (263,231)
16% 16% 24% 24% 24%
1,341,867 1,408,960 568,907 1,365,453 (796,546)
79% 79% 73% 73% 73%
395,422 415,194 237,455 562,447 (324,991)
23% 23% 30% 30% 30%
460,253 483,266 45,484 412,372 (366,888)
65% 65% 53% 53% 52%
90,939 95,486 42,456 119,309 (76,853)
20,399 21,419 18,107 26,763 (8,656)
111,338 116,905 60,563 146,072 (85,509)
7% 7% 8% 8% 8%
374,853 393,596 225,404 244,562 (19,158)

23% 23% 30% 13% 2%
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