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IN THE CIRCUIT COURT OF THE
TWENTIETH JUDICIAL CIRCUIT IN
AND FOR LEE COUNTY, FLORIDA

PICASSO AESTHETIC AND COSMETIC
DENTAL SPA, P.A.

Plaintiff,

Vs. CASE NO.:

FIRST COMMUNITY INSURANCE
COMPANY,

Defendant.

COMPLAINT

Plaintiff, PICASSO AESTHETIC AND COSMETIC DENTAL SPA, P.A., by and
through the undersigned attorney, sues Defendant, FIRST COMMUNITY INSURANCE
COMPANY, and alleges:

NATURE OF ACTION

1. This is an action for Declaratory Judgment pursuant to Section 86.011, Fla. Stat.
et seq. to determine questions of insurance coverage under a “Businessowners” policy of
insurance issued by Defendant to Plaintiff.

2. This is also an action for breach of an insurance contract for Defendant’s failure
to pay insurance policy proceeds that were due and owing to Plaintiff under a Businessowners

policy of insurance issued by Defendant to Plaintiff.
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JURISDICTION AND VENUE

3. Plaintiff is a Florida corporation with its principal place of business at 9776
Bonita Beach Road, Suite 202A, Bonita Springs, Lee County, Florida. Plaintiff owns and
operates a dental office and primarily provides aesthetic, cosmetic, and non-emergency dental
procedures at that location at that location.

4. Defendant is a Florida corporation with a principal place of business at 11101
Roosevelt Boulevard N., St. Petersburg, Florida. At all times material, Defendant operated,
conducted, engaged in, and/or carried on a business or business venture in the State of Florida.
Defendant was and is engaged in a course of conduct in which revenue was derived from
providing goods and/or services throughout Florida, including Lee County, Florida. Defendant
maintained one or more agents and/or representatives in Lee County, Florida, and entered into
insurance contracts with insureds located in Lee County, Florida.

5. The amount of coverage sought in this declaratory judgment action exceeds the
jurisdictional limits of this Court. Therefore, this Court has jurisdiction over this action for
declaratory judgment pursuant to Fla. Stat. §86.011.

6. The action also secks damages in excess of Thirty Thousand Dollars ($30,000),
exclusive of interest, costs and attorney’s fees (the estimated value of Plaintiff’s claim is in

excess of the minimum jurisdictional threshold required by this Court).

Plaintiff has entered “$30,001” in the civil cover sheet for the “estimated amount of the
claim” as required in the preamble to the civil cover sheet for jurisdictional purposes only
(the Florida Supreme Court has ordered that the estimated “amount of claim” be set forth
in the civil cover sheet for data collection and clerical purposes only). The actual value
of Plaintiff’s claim will be determined by a fair and just jury in accordance with Article 1,
Section 21, Fla. Const.
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7. Venue is proper in this Court because Plaintiff’s principal place of business is in
Lee County, Florida; the Policy was entered into, issued, and covers property located in Lee
County, Florida; and this cause of action arose in Lee County, Florida.

PoLICY

8. Defendant issued Plaintiff a “Businessowners Policy” bearing policy number 09
0005801949 2 05. The Policy had an effective date of January 16, 2020, to January 16, 2021. A
copy of the Policy in Plaintiff’s possession is attached as Exhibit “A.” A certified copy of the
Policy is in the exclusive control of Defendant, and Plaintiff expects Defendant will produce the
certified copy in discovery.

9. At all times material the Policy was in full force and effect and provided coverage
to Plaintiff.

10.  The Policy contains a “Businessowners Special Property Coverage” Form. The
Businessowners Coverage provides:

A. Coverage.

We will pay for direct physical loss of or damage to Covered Property at
the premises described in the Declarations caused by or resulting from any
Covered Cause of Loss.

Exhibit A at page 13, emphasis in original.
11.  The Policy further provides:
3. Covered Causes of Loss
RISKS OF DIRECT PHYSICAL LOSS unless the loss is:
a. Excluded in Section B., Exclusions; or
b. Limited in Paragraph A.4., Limitations;
that follow.

Exhibit A at page 14, emphasis in original.
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12.  The Policy’s “Limitations” to coverage are listed on Exhibit A at page 14. The
Policy’s “Exclusions” are listed on Exhibit A at pages 17-19. The Policy does not exclude or
limit “risks of direct physical loss” from virus or pandemic. The Policy does not exclude or limit
“risks of direct physical loss” from the threat of virus or pandemic. Therefore, risk of direct
physical loss from virus, pandemic, or the threat of virus or pandemic is a Covered Cause of
Loss under the Policy.

13.  The Policy does contains an Exclusion for acts or decisions of any person, or
governmental body, but ensuing (resulting) losses are covered:

3. We will not pay for loss or damage caused by or resulting from any of the

following. But if loss or damage by a Covered Cause of Loss results, we will pay
for that resulting loss or damage.

* * %

b. Acts or Decisions: Acts or decisions, including the failure to act or decide, of any
person, group, organization or governmental body.

Exhibit A at page 18, emphasis in original.
14.  The Policy provides coverage for Loss of Business Income and states, in pertinent
part:
A. Business Income
(a) We will pay for the actual loss of Business Income you sustain due
to the necessary suspension of your “operations” during the
“period of restoration”, subject to the limits of insurance shown in
the Declarations. The suspension must be caused by direct physical
loss of or damage to property at the described premises. The loss
or damage must be caused by or result from a Covered Cause of
Loss.
Exhibit A at page 27, emphasis in original.
15.  The Policy defines “operations” as “your business activities occurring at the

described premises.” Exhibit A at page 26.

16.  The Policy defines “period of restoration” in part:
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C. “Period of Restoration”
a. Means the period of time that:
4} Begins:

(a) Immediately after the time of direct physical loss or
damage for Business Income Coverage unless a
different time period is shown on the Declarations;
or

(b)  Immediately after the time of direct physical loss or
damage for Extra Expense Coverage;

caused by or resulting from any Covered Cause of
Loss at the described premises....

Exhibit A. at page 28.
17.  The Policy also provides for extra expenses incurred as a result of direct physical
loss and states, in part:

B. Extra Expense

(a) We will pay necessary Extra Expense you incur during the "period
of restoration" that would not have incurred if there had been no
direct physical loss or damage to property at the described
premises. The loss or damage must be caused by or result from a
Covered Cause of Loss....

(b) Extra Expense means expense incurred:

() To avoid or minimize the suspension of business and to continue
"operations":

i At the described premises; or

ii. At replacement premises or at temporary location(s);
including relocation expenses; and costs to equipment and
operate the replacement or temporary locations

(i) To minimize the suspension of business if you cannot continue
"operations:"

Exhibit A at page 28, emphasis in original.
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VIRUS/PANDEMIC

18.  As this Court is well aware, SARS-CoV-2 (commonly called “COVID-19”) is a
most recent strain of coronavirus. It is publicly acknowledged that the COVID-19 is highly
contagious and appears to have a higher mortality rate than other more common strains of virus.

EXECUTIVE ORDERS

19. On March 1, 2020, Florida Governor DeSantis issued Executive Order No.: 20-51
and declared a state of emergency in Florida as a result of COVID-19. A copy of Executive
Order No.: 20-51 is attached as Exhibit “B.”

20. On March 20, 2020, Governor DeSantis issued Executive Order No.: 20-72,
directly addressing “Non-essential Elective Medical Procedures” including dental procedures. A
copy of Executive Order No.: 20-72 is attached as Exhibit “C.” Executive Order No.: 20-72
states, in pertinent part:

All hospitals, ambulatory surgical centers, office surgery centers, dental,

orthodontic and endodontic offices, and other health care practitioners' offices

in the State of Florida are prohibited from providing any medically

unnecessary, non-urgent or non-emergency procedure or surgery which, if

delayed, does not place a patient's immediate health, safety, or wellbeing at risk,

or will, if delayed, not contribute to the worsening of a serious or life-threatening

medical condition. Accordingly, all health care practitioners licensed in the

State of Florida, including dentists, shall immediately cease performing these
elective services.

Exhibit C, emphasis added.

21. On April 1, 2020, Governor DeSantis issued Executive Order No.: 20-91 and
ordered all persons in Florida to practice “safer at home,” including limiting movements and
interactions to only those necessary to obtain or provide essential services or conduct essential

activities. A copy of Executive Order No.: 20-72 is attached as Exhibit “C.”
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DIRECT PHYSICAL LOSS AND EXTRA EXPENSE

22.  Due to the existence of COVID-19 and the related pandemic, and the Executive
Orders issued by Governor DeSantis that ban elective dental procedures and require the public to
practice “safer at home,” the insured property is not able to function as intended by Plaintiff and
Defendant. Plaintiff has lost the use of the insured property and as a result, Plaintiff is not able to
provide elective dental services at the insured property, and has necessarily had to suspend its
business activities occurring at the insured property.

23.  Plaintiff’s loss of use of the insured property and insured property’s inability to
function as intended by Plaintiff and Defendant is a direct physical loss. As a result of this direct
physical loss, Plaintiff has suffered loss of business income, has incurred “extra expense” to
minimize the suspension of business and continue its operations, and has suffered other losses
and damages.

COUNT I — DECLARATORY JUDGMENT

Plaintiff adopts and re-alleges all allegations contained in paragraphs 1 through 23 above,
as though fully set forth in this Count.

24.  Plaintiff is unsure of Plaintiff’s right to coverage for direct physical loss, business
interruption coverage, and extra expense coverage. Plaintiff believes the Policy provides
coverage for all its COVID-19 related injuries, damages, and losses. Plaintiff has therefore filed
this action seeking a determination whether the Policy provides coverage to Plaintiff for these
injuries, damages, and losses.

WHEREFORE Plaintiff, PICASSO AESTHETIC AND COSMETIC DENTAL SPA,
P.A., respectfully requests that this Court grant Declaratory Judgment for Plaintiff, declaring:

A. Plaintiff has sustained direct physical loss.
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B. Plaintiff’s loss is a covered loss which is not excluded or limited under the
Policy.

C. Plaintiff’s loss is a covered loss resulting from an act or decision of a
person or governmental body, and is therefore a covered ensuing loss.

D. Plaintiff has sustained loss of Business Income due to the necessary
suspension of its operations during the period of restoration.

E. The suspension of operations was caused by direct physical loss to
property at the insured premises.

F. Plaintiff incurred extra expense to avoid or minimize the suspension of
business and to continue operations.

COUNT II —- BREACH OF THE INSURANCE POLICY

Plaintiff adopts and re-alleges all allegations contained in paragraphs 1 through 23 above,
as though fully set forth in this Count.

25.  During the Policy period of January 16, 2020 to January 16, 2021, Plaintiff
sustained direct physical loss to covered property from a covered cause of loss. Plaintiff also
sustained a covered cause of loss resulting from an act or decision of a person or governmental
body, and Plaintiff’s loss is therefore a covered ensuing loss. Plaintiff also suffered loss of
business income and extra expense, in addition to other losses and damages.

26.  Plaintiff notified Defendant of its losses.

27.  Plaintiff complied with all conditions precedent to entitle Plaintiff to recover
under the Policy, or Defendant waived compliance with such conditions.

28.  Defendant has failed to provide the coverages for Plaintiff’s losses, and has failed
to pay for all of Plaintiff’s losses. Defendant has denied all coverage for Plaintiff’s claim. A
copy of Defendant’s denial letter is attached as Exhibit “E.”

29.  Defendant’s failure to pay for Plaintiff’s covered losses is a material breach of

contract.
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Exhibit A
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Exhibit A at Page 1
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BBOP99.001 0916 0518
5609761

09 0005801949 2 05

THIS POLICY CONTAINS A SEPARATE DEDUCTIBLE FOR HURRICANE LOSSES,
WHICH MAY RESULT IN HIGH OUT-OF-POCKET EXPENSES TO YOU.

CERTAIN COVERAGES WITHIN THIS POLICY MAY CONTAIN PROVISIONS THAT PLACE DEFENSE COSTS
WITHIN THE APPLICABLE ANNUAL AGGREGATE COVERAGE LIMITS. READ YOUR POLICY CAREFULLY.

Exhibit A at Page 2 I
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Exhibit A at Page 3
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Exhibit A at Page 4
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Exhibit A at Page 5
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Exhibit A at Page 6
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INSURANCE GROUP

Policy Number

09 0005801949 2 05
3000 00000 BBOP MAIN

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BP 04 03 01 87

BP 04 03 0187 0187
5609761
3/25/20

First Community Insurance Company

Date

ACCOUNTS RECEIVABLE COVERAGE

BUSINESSOWNERS POLICY

SCHEDULE

Prem. Bidg.
No. No.
3 1

Additional Limit of
Premium Insurance
$.00 $25,000

If additional premium for Accounts Receivable Is shown in the Declarations or in the Schedule above, the following
coverage applies. This coverage Is subject to the provisions applicable to the Businessowners Property Coverage Form

of this policy including the deductible, except as provided below.

A. COVERAGE
This section is replaced by the following:

1.

We will pay:

a. All amounts due from your customers that
you are unable to collect;

b. Interest charges on any loan required to of-
fset amounts you are unable to collect pend-
ing our payment of these amounts;

c. Collection expenses in excess of your normal
collection expenses that are made necessary
by loss or damage; and

d. Other reasonable expenses that you incur to
re-establish your records of accounts receiv-
able;

that result from direct physical loss or damage by
any Covered Causes of Loss to your records of
accounts receivable.

Property Not Covered

Covered property does not include contraband
or propenty in the course of lllegal transportation
ortrade.

Copyright, Insurance Services Cffice, Inc., 1985

Exhibit A at Page 7 I

3. Covered Causes Of Loss

Covered Causes of Loss means RISKS OF
DIRECT PHYSICAL LOSS to your records of ac-
counts receivable except those causes of loss
listed in the Exclusions.

Additional Coverage — Collapse

We will pay for the loss or damage caused by or
resulting from risks of direct physical loss involv-
ing collapse of a building or any part of a building
caused only by one or more of the following:

1. Fire; lightning; explosion; windstorm or halil;
smoke; aircratft or vehicles; riot or civil com-
motion; vandalism; leakage from fire extin-
guishing equipment; sinkhole collapse;
volcanic action; falling objects; weight of
snow, ice or sleet; water damage; breakage
of building glass; all only as insured against
in this policy.

a. Falling objects does not include loss or
damage t0:

(a) Property inthe open; or
(b) Property inside a building or struc-

Page1 of 3
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BANKERS 09 0005801949 2 05

ture, unless the roof or an outside
wall of the building or structure is first
damaged by a falling object.

b. Water damage means accidental dis-
charge or leakage of water or steam as
the direct result of the breaking or crack-
ing of any part of a system or appliance
containing water or steam.

Hidden decay;

Hidden insect or vermin damage;
Weight of people or personal property;
Weight of rain that collects on a roof;

Use of defective material or methods in con-
struction, remaodeling or renovation if the col-
lapse occurs during the course of the
construction, remodeling or renovation.

Collapse does not include settling, cracking,
shrinkage, bulging or expansion.

Coverage Extension

Removal

If you give us written notice within 10 days of
removal of your records of accounts receivable
because of imminent danger of loss or damage,
we will pay for loss or damage while they are:

a. At a safe place away from the described
premises;

b. Beingtaken to and returned from that place.

This Coverage Extension is included within the
Limit of Insurance applicabletothe premises from
which the Covered Propenrty Iis removed.

o N p Wb

B. EXCLUSIONS

1.

2.

Section B., Exclusions, of the Businessowners
Property Coverage Form do not apply to this
coverage, except for:

a. Paragraph B.1.c., Governmental Action;
b. Paragraph B.1.d., Nuclear Hazard;
¢. Paragraph B.1.f., War and Military Action;

Woe will not pay for loss or damage caused by or
resulting from any of the following:

a. Dishonest acts by you, anyone else with an
interest in the property or your or their
employees or authorized representatives or
anyone entrusted with the property, whether
or not acting alone or in collusion with other
persons or occurring during the hours of
employment.

But this exclusion does not apply to a carrier
for hire.

b. Alteration, falsification, concealment or
destruction of records of accounts receivable

BP 04 03 0187 0187
5609761
3/25/20

done to conceal the wrongful giving, taking
or withholding of money, securities or other
property.

This exclusion applies onlytothe extent of the
wrongful giving, taking or withholding.

¢. Bookkeeping, accounting or billing errors or
omissions.

d. Electrical or magnetic injury, disturbance or
erasure of electronic recordings.

But we will pay for direct loss or damage
caused by lightning.

e. Voluntary parting with any property by you or
anyone entrusted withthe property ifinduced
to do so by any fraudulent scheme, trick,
device or false pretense.

f. Unauthorized instructions to transfer proper-
ty to any person or to any place.

3. We will not pay for loss or damage that requires
any audit of records or any inventory computation
to prove its factual existence.

4. We will not pay for loss or damage caused by or
resulting from any of the following. But if loss or
damage by a Covered Cause of Loss results, we
will pay for that resulting loss or damage.

a. Weather conditions. But this exclusion only
applies if weather conditions contribute in
any way with a cause or event excluded in
paragraph 1.a., 1.b. or 1.c. above to produce
the loss or damage.

b. Acts or decisions, including the failure to act
or decide, of any person, group, organization
or governmental body.

c. Faulty, inadequate or defective:

(1) Planning, zoning, development, survey-
ing, siting;

(2) Design, specifications, workmanship,
repair, construction, renovation,
remodeling, grading, compaction;

(3) Materials used in repair, construction,
renovation or remodeling; or

(4) Maintenance;

of part or all of any property on or off the
described premises.

C. LIMIT OF INSURANCE
This section is replaced by the following:

The most we will pay for loss or damage in any one
occurrence is the Limit of Insurance for accounts
receivable shown in the Schedule above or in the
Declarations.

For accounts receivable not at the described
premises, the most we will pay is:

Copyright, Insurance Services Office, Inc., 1985

Exhibit A at Page 8
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1. $2500; or the amount of accounts receivable for the
2. 25% of the accounts receivable limit: month in which the loss or damage occurred
' or for any demonstrated variance from the

whichever is less. average for that month.

D. ADDITIONAL CONDITIONS 2. The following will be deducted from the total
Thefollowing is added to paragraph E.6.d. ofthe Loss amount of accounts receivable, however that
Payment Condition: amount is established:

1. If you cannot accurately establish the amount of
accounts receivable outstanding as of the time of
loss or damage, the following method will be

(a) The amount of the accounts for which there
is no loss or damage;

used: (b) The amount of the accounts that you are able
(@) Determine the total of the average monthly 1o re-establish or collect;

amounts of accounts receivable for the 12

months immediately preceding the month in (c) fh” tamount to allo‘l’;’ for plr)?b"t“ble ItIJadt_det:;s

which the loss or damage occurs; and at you are normally unable to collect; an
(b) Adjustthattotal for any normal fluctuations in (d) All unearned interest and service charges.

Copyright, Insurance Services Cffice, Inc., 1985 Page3of 3
Exhibit A at Page 9
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INSURANCE GROUP

09 0005801949 2 05
3000 00000 BBOP MAIN

IL 02 55 0702 1002
5609761
3/25/20

First Community Insurance Company

3/25/20

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FLORIDA CHANGES - CANCELLATION AND NONRENEWAL

This endorsement modifies insurance provided under the following:
BOILER AND MACHINERY COVERAGE PART

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART

COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART

FARM COVERAGE PART

A. Paragraph 2. of the Cancellation Common Policy
Condition is replaced by the following:

2. Cancellation For Policies In Effect 90 Days
Or Less

a. If this policy has been in effect for 90 days or
less, we may cancel this policy by mailing or
delivering to the first Named Insured written
notice of cancellation, accompanied by the
specific reasons for cancellation, at least:

(1) 10 days before the effective date of
cancellation if we cancel for nonpayment
of premium; or

(2) 20 days before the effective date of
cancellation if we cancel for any other
reason, except we may cancel
immediately if there has been:

(a) A material misstatement or
misrepresentation; or

{b) A failure to comply with underwriting
requirements established by the
insurer.

b. We may not cancel:

(1) On the basis of property insurance
claims that are the result of an act of
God, unless we can demonstrate, by
claims frequency or otherwise, that you
have failed to take action reasonably
necessary as requested by us to prevent
recurrence of damage to the insured
property; or

{2) On the basis of filing of claims for partial
loss caused by sinkhole damage,
regardless of whether this policy has
been the subject of a sinkhole claim, or
on the basis of the risk associated with
the occurence of such a claim. However,
we may cancel this policy if:

Exhibit & at°

(a) The total of such property insurance
claim payments for this policy
exceeds the current policy limits of
coverage for property damage; or

(b) You have failed to repair the
structure in accordance with the
engineering recommendations upon
which any loss payment or policy
proceeds were based.

B. The following is added to the Cancellation
Common Policy Condition:

7. Cancellation For Policies In Effect For More

rties,
age

Than 90 Days

a. If this policy has been in effect for more than

90 days, we may cancel this policy only for
one or more of the following reasons:

(1) Nonpayment of premium;

(2) The policy was obtained by a material
misstatement;

(3) There has been a failure to comply with
underwriting requirements established by
the insurer within 90 days of the effective
date of coverage;

(4) There has been a substantial change in
the risk covered by the policy;

{5) The cancellation is for all insureds under
such policies for a given class of
insureds;

(6) On the basis of property insurance
claims that are the result of an act of
God, if we can demonstrate, by claims
frequency or otherwise, that you have
failed to take action reasonably
necessary as requested by us to prevent
recurrence of damage to the insured
property; or

Tf 2001 L Page 1 of 2
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{7) On the basis of filing of claims for partial
loss caused by sinkhole damage, or on
the basis of the risk associated with the
accurrence of such a claim, if:

(a) The total of such property insurance
claim payments for this policy
exceeds the current policy limits of
coverage for property damage; or

(b) You have failed to repair the
structure in accordance with the
engineering recommendations upon
which any loss payment or palicy
proceeds were based.

b. If we cancel this policy for any of these
reasons, we will mail or deliver to the first
Named Insured written notice of cancellation,
accompanied by the specific reasons for
cancellation, at least:

(1) 10 days before the effective date of
cancellation if cancellation is for
nonpayment of premium; or

(2) 45 days before the effective date of
cancellation if:

(a) Cancellation is for one or more of the
reasons stated in 7.a.(2) through
7.a.(7) above; and

(b) This policy does not cover a
residential structure or its contents;
or

(3) 90 days before the effective date of
cancellation if:

(a) Cancellation is for one or more of the
reasons stated in 7.a.(2) through
7.a.(7) above; and

(b) This policy covers a residential
structure or its contents.

Page 2 of 2

Exhibit & at-

C. The following is added:
NONRENEWAL

1.

2

If we decide not to renew this policy we will mail
or deliver to the first Named Insured written
notice of nonrenewal, accompanied by the
specific reason for nonrenewal, at least:

a. 90 days prior to the expiration of the policy if
this policy covers a residential structure or its
contents; or

b. 45 days prior to the expiration of the policy
for all other policies.

Any notice of nonrenewal will be mailed or
delivered to the first Named Insured's last
mailing address known to us. If notice is
mailed, proof of mailing will be sufficient proof
of notice.

We may not refuse to renew this policy:

a. On the basis of property insurance claims
that are the result of an act of God, unless
we can demonstrate, by claims frequency or
otherwise, that you have failed to take action
reasonably necessary as requested by us to
prevent recurrence of damage to the insured
property; or

b. On the basis of filing of claims for partial loss
caused by sinkhole damage, regardless of
whether this policy has been the subject of a
sinkhole claim, or on the basis of the risk
associated with the occurrence of such a
claim. However, we may refuse to renew this
policy if:

(1) The total of such property insurance
claim payments for this policy exceeds
the current policy limits of coverage for
property damage; or

{2) You have failed to repair the structure in
accordance with the engineering
recommendations upon which any loss
payment or policy proceeds were based.

e 5=
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within 100 feet, caused by or resulting from a open (or in a vehicle) within 100 feet of the de-
Covered Cause of Loss. sctibed premises.

Extra Expense means expense incurred: a.

(1) To avoid or minimize the suspension of
business and to continue “operations”:

(a) Atthe described premises; ot

b) At replacement premises or at tem-
p p
porary locations, including:

(i) Relocation expenses; and

(ii) Costs to equip and operate the
replacement or temporary loca-
tions.

(2) To minimize the suspension of business
if you cannot continue “operations.”

(3) (a) To repair or replace any property; or

(b) To research, replace or restore the
lost information on damaged valu-
able papers and records;

tothe extent it reduces the amount of loss
that otherwise would have been payable
under this Additional Coverage or Addi-
tional Coverage f., Business Income.

We will only payfor Extra Expensethat occurs
within 12 consecutive months after the date
of direct physical loss or damage. This Addi-
tional Coverage is not subject to the Limits of
Insurance.

h. Pollutant Clean Up and Removal

We will pay your expense to extract “pollu-
tants” from land or water at the described
premises if the release, discharge or dis-
persal of the “pollutants” is caused by or
results from a Covered Cause of Loss that
occurs during the policy period. The ex-
penses will be paid only if they are reported
to us in writing within 180 days of the earlier
of:

(1) The date of direct physical loss or dam-
age; or

(2) The end of the palicy period.

The most we will pay for each location under
this Additional Coverage is $10,000 for the
sum of all such expenses arising out of Cov-
ered Causes of Loss occurring during each
separate 12 month period of this policy.

6. Coverage Extensions

In addition to the Limits of Insurance, you may
extend the insurance provided by this policy as
provided below. d.

Except as otherwise provided, the following Ex-
tensions apply to property located in or on the
building described in the Declarations or in the

b.

Copyright, Insurance Services Office, Inc., 1984, 1986, 1988
Page 4 of 14

Exhibit A at Page 16

Personal Property at Newly Acquired
Premises

(1) You may extend the insurance that ap-
plies to Business Personal Property to
apply to that property at any premises
you acquire.

The most we will pay for loss or damage
under this Extension is $10,000 at each
premises.

(2) Insurance under this Extension for each
hewly acquired premises will end when
any of the following first occurs:

(@) This policy expires.

(b) 30 days expire after you acquire ot
begin construction at the new prem-
ises; or

(c) You report values to us.

We will charge you additional premium
for values reported from the date you
acquire the premises.

Personal Property Off Premises

You may extend the insurance that applies to
Business Personal Property to apply to cov-
ered Business Personal Property, cther than
money and securities, while it is in course of
transit ortemporarily at a premises you do not
own, lease or operate. The most we will pay
for loss or damage under this Extension is
$1000.

Outdoor Property

You may extend the insurance provided by
this policy to apply to your outdoor fences,
radio and television antennas, signs (other
than signs attached to buildings), trees,
shrubs and plants, including debris removal
expense, caused by or resulting from any of
the following causes of loss;

(1) Fire;

(2) Lightning;

(3) Explosion;

(4) Riot or Givil Commation; or
(5) Aircratt.

The most we will pay for loss or damage
under this Extension is $1000, but not more
than $250 for any one tree, shrub or plant.

Valuable Papers and Records — Cost of Re-
search

You may extend the insurance that applies to
Business Personal Property to apply to your
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costs to research, replace or restore the lost
information on lost or damaged valuable pa-
pers and records, including those which exist
on electronic or magnetic media, for which
duplicates do not exist. The most we will pay
under this Extension is $1000 at each de-
scribed premises.

B. EXCLUSIONS

We will not pay for loss or damage caused directly
or indirectly by any of the following. Such loss or
damage is excluded regardless of any other
cause or event that contributes concurrently or in
any sequence to the loss.

1.

Ordinance or Law
The enforcement of any ordinance or law:

(1) Regulating the construction, use or re-
pair of any property; or

(2) Requiring the tearing down of any prop-
erty, including the cost of removing its
debris.

Earth Movement

(1) Anyearth movement (other than sinkhole
collapse), such as an earthquake, land-
slide, mine subsidence or earth sinking,
rising or shifting. But if loss or damage by
fire or explosion results, we will pay for
that resulting loss or damage.

(2) Volcanic eruption, explosion or effusion.

But if loss or damage by fire, building
glass breakage or volcanic action results,
we will pay for that resulting loss or dam-
age.
Volcanic action means direct loss or
damage resulting from the eruption of a
volcano when the loss or damage is
caused by:

(a) Airborne volcanic blast or airborne
shock waves;

(b) Ash, dust, or particulate matter; or
(c) Lavaflow.

All volcanic eruptions that occur within
any 168-hour period will constitute a sin-
gle occurrence.

Volcanic action does not include the cost
to remove ash, dust or particulate matter
that does not cause direct physical loss
of or damage to Covered Property.

Governmental Action

Seizure or destruction of property by order of
governmental authority.

But we will pay for acts of destruction ordered
by governmental authority and taken at the
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time of a fire to prevent its spread, if the fire
would be covered under this policy.

Nuclear Hazard

Nuclear reaction or radiation, or radioactive
contamination, however caused.

But if loss or damage by fire results, we will
pay for that resulting loss or damage.

Power Failure

The failure of power or other utility service
supplied to the described premises, however
caused, if the failure occurs away from the
described premises.

But if loss or damage by a Covered Cause of
Loss results, we will pay for that resulting loss
or damage.

War and Military Action
(1) War, including undeclared or civil war;

(2) Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any governmernt, sovereign or other au-
thority using military personnel or other
agents,; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by gov-
ernmental authority in hindering or de-
fending against any of these.

Water

(1) Flood, surface water, waves, tides, tidal
waves, overflow of any body of water or
their spray, all whether driven by wind or
not,

(2) Mudslide or mudfiow;

(3) Water that backs up from a sewer or
drain; or

(4) Water underthe ground surface pressing
on, or flowing or seeping through:

(a) Foundation, walls, floors or paved
surfaces;

(b) Basements, whether paved or not; or
(c) Doors, windows or other openings.

But if loss or damage by fire, explosion or
sprinkler leakage resuits, we will pay for that
resulting loss or damage.

2. We will not pay for loss or damage caused by or
resulting from any of the following:

Electrical Apparatus: Artificially generated
electric current, including electric arcing, that
disturbs electrical devices, appliances or
wires.
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2. Appraisal

If we and you disagree on the amount of loss,
either may make written demand for an appraisal
of the loss. In this event, each party will select a
competent and impartial appraiser. The two ap-
praisers will select an umpire. if they cannot
agree, either may request that selection be made
by a judge of a court having jurisdiction. The
appraisers will state separately the amount of
loss. If they fail to agree, they will submit their
differences to the umpire. A decision agreed to
by any two will be binding. Each party will.

a. Pay its chosen appraiser; and

b. Bearthe other expenses of the appraisal and
umpire equally.

If there is an appraisal, we will still retain our right
to deny the claim.

Duties in the Event of Loss or Damage

You must see that the following are done in the
event of loss or damage to Covered Property:

a. Notify the police if a law may have been bro-
ken.

b. Give us prompt notice of the loss or damage.
Include adescription ofthe property involved.

c. Assoon as possible, give us a description of
how, when and where the loss or damage
occurred.

d. Take all reasonable steps to protect the Cov-
ered Property from further damage by a Cov-
ered Cause of Loss. If feasible, set the
damaged property aside and in the best pos-
sible order for examination. Also keep a re-
cord of your expenses for emergency and
temporary repairs, for consideration in the
settlement of the claim. This will not increase
the limit of insurance.

e. At our request, give us complete inventories
of the damaged and undamaged property.
Include quantities, costs, values and amount
of loss claimed.

f. Permitusto inspectthe property and records
proving the loss or damage. Also permit us to
take samples of damaged property for in-
spection, testing and analysis.

g. [frequested, permit us to question you under
oath at such times as may be reasonably
required about any matter relating to this
insurance or yourclaim, including your books
and records. In such event, your answers
must be signed.

h. Send us a signed, sworn statement of loss
containing the information we request to in-
vestigate the claim. You must do this within

Copyright, Insurance Services Office, Inc., 1984, 1986, 1988
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60 days after our request. We will supply you
with the necessary forms.

i. Cooperate with us in the investigation or set-
tlement of the claim.

j- Resume all or part of your “operations” as
quickly as possible.

4. Legal Action Against Us

No one may bring a legal action against us under
this insurance unless:

a. There has been full compliance with all of the
terms of this insurance; and

b. The action is brought within 2 years after the
date on which the direct physical loss or
damage occurred.

Limitation — Electronic Media and Records

We will not pay for any loss of Business Income
caused by direct physical loss of or damage to
Electronic Media and Records after the longer of:

a. 60 consecutive days from the date of direct
physical loss or damage; or

b. The period, beginning with the date of direct
physicalloss ordamage, necessary to repair,
rebuild or replace with reasonable speed and
similar quality, other property at the de-
scribed premises due to loss or damage
caused by the same occurrence.

Electronic Media and Records are:

(1) Electronic data processing, recording or stor-
age media such as fims, tapes, discs, drums
or cells;

(2) Data stored on such media; or

(3) Programming records used for electronic
data processing or electronically controlled
equipment.

Example No.1:

A Covered Cause of Loss damages a computer
on June 1. It takes until September 1 to replace
the computer, and until October 1 to restore the
data that was lost when the damage occurred.
We will only pay for the Business Income loss
sustained during the period June 1 — September
1. Loss during the period September 2 — October
1 is not covered.

Example No. 2:

A Covered Cause of Loss results in the loss of
data processing programming records on Au-
gust 1. The records are replaced on October 15.
We will only pay for the Business Income loss
sustained during the period August 1—Septem-
ber 29 (60 consecutive days). Loss during the
period September 30— October 15 is not cov-
ered.

Exhibit A at Page 20
eFiled Lee County Clerk of Courts Page 30



BANKERS

09 0005801949 2 05

6. Loss Payment

In the event of loss or damage covered by this
policy:

b.

C.

d.

At our option, we will either:

(1) Pay the value of lost or damaged prop-
erty,

(2) Paythe cost of repairing or replacing the
lost or damaged property;

(3) Take all or any part of the property at an
agreed or appraised value; or

(4) Repair, rebuild or replace the property
with other property of like kind and qual-
ity.

Woe will give notice of our intention within 30

days after we receive the sworn statement of

loss.

We will not pay you more than your financial
imerest in the Covered Property.

We will determine the value of Covered Prop-
erty as follows:

(1) At replacement cost (without deduction
for depreciation), except as provided in
(2) through (7) below.

(a) You may make a claim for loss or
damage covered by this insurance
on an gctual cash value basis instead
of on a replacement cost basis. Inthe
event you elect to have loss or dam-
age settled on an actual cash value
basis, you may still make a claim on
a replacement cost basis if you notify
us of your intent to do so within 180
days after the loss or damage.

(b) We will not pay on a replacement
cost basis for any loss or damage:

(i) Until the lost or damaged prop-
erty is actually repaired or re-
placed; and

(i) Unless the repairs or replace-
ment are made as soon as rea-
sonably possible after the loss or
damage.

(c) We will not pay more for loss or dam-
age on a replacement cost basis
than the least of:

(i) The cost to replace, on the same
premises, the lost or damaged
property with other property:

i. Of comparable material and
quality; and

ii. Used for the same purpose;
or
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(ii) The amount you actually spend
that is necessary to repair or re-
place the lost or damaged prop-
ery.

(2) Hthe “Actual Cash Value — Buildings” op-
tions applies, as shown in the Declara-
tions, paragraph (1) above does not
apply to Buildings. Instead, we will deter-
mine the value of Buildings at actual cash
value.

(3) The following property at actual cash
value:

{a) Used or second-hand merchandise
held in storage or for sale;

(b) Property of others;

{c) Household contents, except per-
sonal property in apartments or
rooms furnished by you as landlord;

(d) Manuscripts;

(e) Works ofart, antiques or rare articles,
including etching, pictures, statuary,
marbles, bronzes, porcelains and
bric-a-brac.

{4) Glass at the cost of replacement with
safety glazing material if required by law.

{5) Tenants’ Improvements and Betterments
at:

(a) Replacement cost if you make re-
pairs promptly.

(b) A proportion of your original cost if
you do not make repairs promptly.
We will determine the proportionate
value as follows:

(i) Multiply the original cost by the
number of days from the loss or
damage to the expiration of the
lease; and

(i) Dividethe amount determined in
(i) above by the number of days
from the installation of im-
provements to the expiration of
the lease.

If your lease contains a renewal op-
tion, the expiration of the renewal op-
tion period will replace the expiration
of the lease in this procedure.

(c) Nothing if others pay for repairs or
replacement.

(6) Valuable Papers and Records, including
those which exist on electronic or mag-
netic media (other than prepackaged
software programs), at the cost of:
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(@) Blank materials for reproducing the
records; and

(b) Labor to transcribe or copy the re-
cords.

(7) Applicable only to the Optional Cover-
ages:

(a) Money at its face value; and

(b) Securities at their value at the close
of business on the day the loss is
discovered.

Our payment for loss of or damage to per-
sonal property of others will only be for the
account of the owners of the property. We
may adjust losses with the owners of lost or
damaged property if otherthan you. If we pay
the owners, such payments will satisfy your
claims against us for the owners’ property.
We will not pay the owners more than their
financial interest in the Covered Property.

We may elect to defend you against suits
arising from claims of owners of property. We
will do this at our expense.

We will pay for covered loss or damage within
30 days after we receive the sworn statement
of loss, if:

(1) You have complied with all of the terms of
this policy; and

(2) (a) We have reached agreement with
you on the amount of loss; or

(b) An appraisal award has been made.
Recovered Property

If either you or we recover any property after
loss settlement, that party must give the other
prompt notice. At your option, you may retain
the property. But then you must return to us
the amount we paid to you for the property.
We will pay recovery expenses and the ex-
penses to repair the recovered property, sub-
ject to the Limit of Insurance.

Resumption of Operations
Woe will reduce the amount of your:

a. Business Income loss, other than Extra
Expense, to the extent you can resume
your “operations,” in whole or in part, by
using damaged or undamaged property
(including merchandise or stock) at the
described premises or elsewhere.

b. Extra Expense loss tothe extent you can
return “operations” to normal and dis-
continue such Extra Expense.

Vacancy building where loss or damage oc-
curs has been vacant for more than 60 con-
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secutive days before that loss or damage, we
will:

a. Not pay for any loss or damage caused
by:
(1) Vandalism;

(2) Sprinkler leakage, unless you have
protected the system against freez-

Ing;
(3) Building glass breakage;
(4) Water damage;
(5) Thett; or
(6) Attempted Theft.

b. Reduce the amount we would otherwise
pay for the loss or damage by 15%.

Buildings under construction are not consid-
ered vacant.

A building is vacant when it does not contain
enough business personal property to con-
duct customary “operations.”

F. PROPERTY GENERAL CONDITIONS

1.

Control of Property

Any act or neglect of any person other than you
beyond your direction or control will not affect this
insurance.

The breach of any condition of this Coverage
Form at any one or more locations will not affect
coverage at any location where, at the time of loss
or damage, the breach of conditions does not
exist.

2. Mortgage Holders

a. Theterm “mortgage holder” includes trustee.
b. We will pay for covered loss of or damage to

buildings or structures to each mortgage
holder shown in the Declarations in their
order of precedence, as interest may appear.

The mortgage holder has the right to receive
loss payment even ifthe mortgage holder has
started foreclosure or similar action on the
building or structure.

If we deny your claim because of your acts or
because you have failed to comply with the
terms of this policy, the mortgage holder will
still have the right to receive loss payment if
the mortgage holder:

(1) Pays any premium due under this policy
at our request if you have failed to do so;

(2) Submits a signed, sworn statement of
loss within 60 days after receiving notice
from us of your failure to do so; and

(3) Has notified us of any change in owner-
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ship, occupancy or substantial change in
risk known to the mortgage holder.

All of the terms of this policy will then apply
directly to the mortgage holder.

e. [fwe paythe mortgage holder for any loss or
damage and deny payment to you because
of your acts or because you have failed to
comply with the terms of this policy:

(1) The mortgage holder’s rights under the
mortgage will be transferred to us to the
extent of the amount we pay; and

(2) The mortgage holder’s right to recover
the full amount of the mortgage holder’s
claim will not be impaired.

At our option, we may pay to the mortgage
holder the whole principal on the mortgage
plus any accrued Iinterest. Inthis event, your
mortgage and note will be transferred to us
and you will pay your remaining mortgage
debt to us.

f. If we cancel this policy, we will give written
notice to the mortgage holder at least:

(1) 10 days before the effective date of can-
cellation if we cancel for your nonpay-
ment of premium; or

(2) 30 days before the effective date of can-
cellation if we cancel for any other rea-
son.

g. Ifweselect notto renewthis policy, we will give
written notice to the mortgage holder at least
10 days before the expiration date of this
policy.
3. No Benefit to Bailee

No person or organization, otherthan you, having
custody of Covered Property will benefit from this
insurance.

4. Policy Period, Coverage Territory
Under this form:
a. Woe cover loss or damage commencing:

(1) During the policy period shown in the
Declarations; and

(2) Within the coverage territory or, with re-
spect to property in transit, while it is
between points in the coverage territory.

b. The coverage territory is:

(1) The United States of America (including
its territories and possessions);

(2) Puerto Rico; and
(3) Canada.
G. OPTIONAL COVERAGES

BP 00 02 0689 0689
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If shown as applicable in the Declarations, the follow-
ing Optional Coverages also apply. These coverages
are subject to the terms and conditions applicable to
property coverage in this policy, except as provided

below.e

1. Outdoor Signs

Woe will pay for direct physical loss of or dam-
age to all outdoor signs at the described
premises:

(1) Owned by you; or

(2) Owned by others but in your care, cus-
tody or control.

Paragraph A.3., Covered Causes of Loss,
and Section B., Exclusions, do not apply to
this Optional Coverage, except for:

(1) Paragraph B.1.c., Governmental Action;
(2) Paragraph B.1.d., Nuclear Hazard; and
(3) ParagraphB.1.f.,Warand Military Action.

We will not pay for loss or damage caused by
or resulting from:

(1) Wear and tear;

{2) Hidden or latent defect;
(3) Rust;

(4) Corrosion; or

{5) Mechanical breakdown.

The most we will pay for loss or damage in
any one occurrence is the Limit of Insurance
for Outdoor Signs shown in the Declarations.

The provisions of this Optional Coverage su-
persede all other references to outdoor signs
in this policy.

2. Exterior Grade Floor Glass

Woe will pay for direct physical loss of or dam-
age to all exterior grade floor and basement
glass, including all lettering and ornamenta-
tion, located at the described premises and:

(1) Owned by you; or

{2) Owned by others but in your care, cus-
tody or contral.

We will also pay for necessary:

(1) Expenses incurred to put up temporary
plates or board up openings;

(2) Repair or replacement of encasing
frames; and

{3) Expenses incurred to remove or replace
obstructions.

Paragraph A.3., Covered Causes of Loss,
and Section B., Exclusions, do not apply to
this Optional Coverage, except for:
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(1) Paragraph B.1.c., Governmental Action;
(2) Paragraph B.1.d., Nuclear Hazard; and
(3) Paragraph B.1.f.,War and Military Action.

We will not pay for loss or damage caused by
or resulting from:

(1) Wear and tear;

(2) Hidden or latent defect;
(3) Corrosion; or

(4) Rust.

This Optional Coverage supersedes all limi-
tations in this policy that apply to exterior
grade floor glass.

3. Money and Securities

We will pay for loss of money and securities
used in your business while at a bank or
savings institution, within your living quarnters
or the living quarters of your partners or any
employee having use and custody of the
property, at the described premises, or in
transit between any of these places, resulting
directly from:

(1) Theft, meaning any act of stealing;
(2) Disappearance; or
(3) Destruction.

In addition to the Limitations and Exclusions
applicable to property coverage, we will not
pay for loss:

(1) Resultingfromaccounting or arithmetical
errors or omissions;

(2) Duetothe giving or surrendering of prop-
erty in any exchange or purchase; or

(3) Of property contained in any money-op-
erated device unless the amount of
money deposited in it is recorded by a
continuous recording instrument in the
device.

The most we will pay for loss in any one
occurrencs is:

(1) The limit shown in the Declarations for
Inside the Premises for money and secu-
rities while:

(a) Inor onthe described premises; or

(b) Within a bank or savings institution;
and

(2) The limit shown in the Declarations for
Outside the Premises for money and se-
curities while anywhere else.

All loss:
(1) Caused by one or more persons; or
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(2) Involving a single act or series of related
acts;

is considered one occurrence.

You must keep records of all money and
securities so we can verify the amount of any
loss or damage.

4. Employee Dishonesty

a.

We will pay for direct loss of or damage to
Business Personal Property, including
money and securities, resulting from dishon-
est acts committed by any of your employees
acting alone or in collusion with other persons
(except you or your partner) with the manifest
intent to:

{1) Cause you to sustain loss or damage;
and also

(2) Obtain financial benefit (cther than sala-
ries, commissions, fees, bonuses, pro-
motions, awards, profit sharing,
pensions or other employee benefits
earned in the normal course of employ-
ment) for:

(a) Any employee; or
(b) Any other person or organization.
We will not pay for loss or damage:

(1) Resulting from any dishonest ar criminal
actthat you or any of your partners com-
mit whether acting alone or in collusion
with other persons.

(2) The only proof of which as to its existence
or amount is:

(a) Aninventory computation; or
{b) A profit and loss computation.

The most we will pay for loss or damage in
any one occurrence is the Limit of Insurance
for Employee Dishonesty shown in the Dec-
larations.

All loss or damage:
(1) Caused by one or more persons; or

{2) Involving a single act or series of related
acts;

is considered one occurrence.

We will pay only for loss or damage you
sustain through acts committed or events
occurring during the Policy Period. Regard-
less of the number of years this policy re-
mains in force or the number of premiums
paid, no Limit of Insurance cumulates from
year to year or period to period.

This Optional Coverage does not applyto any
employee immediately upon discovery by:
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(1) You; or

(2) Anyof your partners, officers or directors
not in collusion with the employee;

of any dishonest act committed by that em-
ployee before or after being hired by you.

g. We will pay only for covered loss or damage
discovered no later than one year from the
end of the Policy Period.

h. If you (or any predecessor in interest) sus-
tained loss or damage during the period of
any prior insurance that you could have re-
covered under that insurance except that the
time within which to discover loss or damage
had expired, we will pay for it under this Op-
tional Coverage, provided:

(1) This Optional Coverage became effective
at the time of cancellation or termination
of the prior insurance; and

(2) The loss or damage would have been
covered by this Optional Coverage had it
been in effect when the acts or events
causing the loss or damage were com-
mitted or occurred.

i. The insurance under paragraph h. above is
part of, not in addition to, the Limit of Insur-
ance applying to this Optional Coverage and
is limited to the lesser of the amount recover-
able under:

(1) This Optional Coverage as of its effective
date; or

(2) The prior insurance had it remained in
effect.

5. Mechanical Breakdown

a. We will pay for direct damage to Covered
Property caused by an Accident to an Object.
The Object must be:

(1) Owned by you orin your care, custody or
control; and

(2) Atthe described premises.

b. Accidenmt means a sudden and accidental
breakdown of the Object or a part of the
Object. At the time the breakdown occurs, it
must manifest itself by physical damage to
the Object that necessitates repair or replace-
ment.

c. None of the following is an Accident:

(1) Depletion, detericration, corrosion or
erosion;

(2) Wear and tear;

(3) Leakage at any valve, fitting, shaft seal,
gland packing, joint or connection;

(4) Breakdown ofanyvacuumtube, gastube
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or brush;

(5) Breakdownofany electronic computeror
electronic data processing equipment;

{6) Breakdown of any structure or founda-
tion supporting the Object or any of its
parts;

{7) The functioning of any safety or protec-
tive device; or

(8) The explosion of gases or fuel within the
furnace of any Object or within the flues
or passages through which the gases
ofth combustion pass.

d. Object means any of the following equipment:

(1) Boiler and Pressure Vessels:

(a) Steam heating boilers and conden-
sate return tanks used with them;

(b) Hotwater heating boilers and expan-
sion tanks used with them;

(c) Hot water supply boilers;

(d) Otherfired or unfired vessels used for
maintenance or service of the de-
scribed premises but not used for
processing or manufacturing;

{e) Steam boiler piping, valves, fittings,
traps and separators, but only if they:

(i) Areonyour premises or between
parts of your premises;

(if)] Contain steam or condensate of
steam; and

(iff) Are not part of any other vessel
or apparatus;

() Feed water piping between any
steam boiler and a feed pump or
injector.

(2) Air Conditioning Units—Any air condi-
tioning unit that has a capacity of 60,000
Btu or more, including:

{a) Inductors, convectors and coils that
make use of a refrigerant and form
part of a cooling, humidity control or
space heating system;

(b) Interconnecting piping, valves and
fittings containing only a refrigerant,
water, brine or other solution;

{c) Vessels heated directly or indirectly
that:

(i) Form part of an absorption type
system; and

(i) Function as a generator, regen-
erator or concentrator;
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(1) Regulates the construction, use or
repair, or requires the tearing down of
any property; or

{2) Requires any insured or others to test
for, monitor, c¢lean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to or assess
the effects of "pollutants".

The Expiration date of this policy will not cut
short the "Period of Restoration”.

In this Endorsement, the following replaces B.1.e.

Power Failure in the Businessowners Special
Property Coverage Form and in the

Businessowners Standard Property Coverage
Form and the following is excluded under the

Business Income and Extra Expense Coverage:

D. Utility Services

i

We will not pay Business Income and Extra
Expense due to failure of power,
communication, water or other utility service
supplied to the described premises, however
caused, if the failure:

(1) Originates away from the described
premises; or

(2) Originates at the described premises, but
only if such failure involves equipment used
to supply the utility service to the described
premises from a source away from the
described premises.

Failure of any utility service includes lack of
sufficient capacity and reduction in supply.

Loss or damage caused by a surge of power is
also excluded, if the surge would not have
accurred but for an event causing a failure of
power.

But if the failure or surge of power, or the failure
of communication, water or other utility service,
results in a Covered Cause of Loss, we will pay
for the loss or damage caused by that Covered
Cause of Loss.

Communication services include but are not
limited to service relating to Internet access or
access to any electronic, cellular or satellite
netwaork.
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QUICK REFERENCE

SPECIAL BUSINESSOWNERSB CF)’PA_(I%Y) - READ YOUR POLICY CAREFULLY

7 -87

The Special Businessowners Policy consists of Declarations, one or more Coverage Forms, Common Policy Conditionsand Endorsements, if applicable.

Following is a Quick Reference indexing of the principal provisions contained in each of the components making up the Palicy, listed in sequential
order, exceptforthe provisions in the Declarations which may notbein the sequence shown.

DECLARATIONS

Named Insured and Mailing Address

Policy Period

Business Description

Coverage Provided and Limits of Insurance

Optional Coverages

Liability and Medical Payments

Forms and Endorsements applyingtothe Policy at time of issue

BUSINESSOWNERS SPECIAL PROPERTY COVERAGE FORM
A. Coverage
1. Covered Property
. Property Not Covered
. Covered Causes Of Loss
. Limitations
. Additional Coverages
. Coverage Extensions
. Exclusions
. Limits Of Insurance
. Deductibles
. Property Loss Conditions
1. Abandonment
. Appraisal
. Duties In The Event Of Loss Or Damage
Legal Action Against Us
. Limitation — Electronic Media And Records
. Loss Payment
. Recovered Property
. Resumption Of Operations
9. Vacancy
Property General Conditions
Control Of Property
Mortgage Holders
No Benefit To Bailee
Policy Period, Coverage Territory
. Optional Coverages
1. Outdoor Signs
2. Exterior Grade Floor Glass
3. Money And Securities
4. Employee Dishonesty
5. Mechanical Breakdown
H. Property Definitions
1. "QOperations”
2. "Period Of Restoration™
3. “Pollutants”
4. "Specified Causes Of Loss”

BUSINESSOWNERS LIABILITY COVERAGE FORM

(=) B4 I B\

mooOw
@ N ERD

[ORECI N S ||

A

oo

Coverages
1. Business Liability
2. Medical Expenses
Exclusions
1. Applicable To Business Liability Coverage
2. Applicable To Medical Expenses Coverage
3. Applicable To both Business Liability Coverage And Medical
Expenses Coverage — Nuclear Energy Liability Exclusion

. Who Is An Insured
. Liability And Medical Expenses Limits Of Insurance

Liability And Medical Expenses General Conditions
1. Bankruptoy
2. Duties In The Event Of Occurrence, Claim Or Suit
3. Financial Responsibility Laws
4, Legal Action Against Us
5. Separation Cf Insureds
Liability And Medical Expenses Definitions
1. "Advertising Injury”
“Auto”
“Bodily Injury”
“Coverage Territory”
“Impaired Property”
“Insured Contract”
“Loading Or Unloading”
“Mobile Equipment”
9. “Occurrence”
10.“Personal Injury”
11."Products-Completed Operations Hazard”
12."Property Damage”
13."Suit”
14."Your Product”
15."Your Work"

© NSO AN

BUSINESSCWNERS COMMON POLICY CONDITIONS

AT IOTMTMOoOOW>

. Cancellation

. Changes

. Concealment, Misrepresentation Or Fraud
. Examination Cf Your Books And Records
. Inspections And Surveys

Insurance Under Two Or More Coverages

. Liberalization
. Qther Insurance

Prermiums
Transfer Of Rights Of Recovery Against Others To Us

. Transfer Of Your Rights And Duties Under This Policy

ENDORSEMENTS (i Any)

Exhibit A at Page 30
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Date
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BUSINESSOWNERS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what
is and is not covered.

Throughout this policy the words “you” and “your” refer to the Named Insured shown in the Declarations. The words

uwe,

us” and “our” refer to the Company providing this insurance.

The word “insured” means any person or organization qualifying as such under SECTION C.—WHO IS AN INSURED.

Other words and phrases that appear in quotation marks have special meaning. Refer to SECTION F. —LIABILITY AND
MEDICAL EXPENSES DEFINITIONS.

A. COVERAGES

1.

Business Liability.
a. We will pay those sums that the insured be-

comes legally obligated to pay as damages
because of “bodily injuty,” “propetrty
damage,” “personal injury” or “advertising
injury” towhichthis insurance applies. We will
have the right and duty to defend any “suit”
seeking those damages. We may at our dis-
cretion investigate any “occurrence” and set-
tle any claim or “suit” that may result. But:

(1) The amount we will pay for damages is
limited as described in SECTION D.—
LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE; and

(2) Our right and duty to defend end when
we have used up the applicable limit of
insurance in the payment of judgments
or settlements or medical expenses.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under COVERAGE EX-
TENSION — SUPPLEMENTARY PAYMENTS.

. This insurance applies:

(1) To “bodily injury” or “property damage”
only if;

(a) The “bodily injury” or “property
damage” is caused by an “occur-
rence” that takes place in the
*coverage territory”; and

(b) The “bodily Injury” or “property
damage” occurs during the policy
period.

(2) To:

(@) “Personal injury” caused by an of-
fense arising out of your business,
excluding advertising, publishing,

Exhibit A at Page 31

broadcasting or telecasting done by
or for you.

(b) “Adventising injury” caused by an of-
fense committed in the course of ad-
vertising your goods, products or
services;

but only if the offense was committed in
the “coverage territory” during the policy
period.

¢. Damages because of “bodily injury” include

damages claimed by any person or organiza-
tion for care, loss of services or death result-
ing at any time from the “hodily injury.”

“Property damage” that is loss of use of tan-
gible propertythat is not physically injured will
be deemed to occur at the time of the “occur-
rence” that caused it.

Coverage Extension—Supplementary
Payments

In addition to the Limit of Insurance, we will
pay, with respect to any claim or “suit” we
defend:

(1) All expenses we incur.

(2) Upto $250 for cost of hail honds required
because of accidents or traffic law viola-
tions arising out of the use of any vehicle
to which Business Liability Coverage for
“bodily injury” applies. We do not have to
furnish these bonds.

(3) The cost of bonds to release attach-
ments, but only for bond amounts within
our Limit of Insurance. We do not have to
furnish these bonds.

(4) All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
“suit,” including actual loss of earnings
upto $100 a day because of time off from

Copyright, Insurance Services Cffice, Inc., 1989
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work,

(5) All costs taxed against the insured in the
“suit.”

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. [f we make an offer to pay the
Limit of Insurance, we will not pay any
prejudgment interest based on that
period of time after the offer.

(7) Allinterest onthe full amount of any judg-
ment that accrues after entry of the judg-
ment and before we have paid, offered to
pay or deposited in court the part of the
judgment that is within our Limit of In-
surance.

2. Medical Expenses

a.

We will pay medical expenses as described
below for “bodily injury” caused by an acci-
dent:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations;
provided that:

(a) The accident takes place in the
*coverage territory” and during the
policy period;

(b) The expenses are incurred and
reported to us within one year of the
date of the accident; and

(c) The injured person submits to ex-
amination, at our expense, by
physicians of our choice as often as
we reasonably require.

Woe will make these payments regardless of
fault. These payments will not exceed the
Limit of Insurance. We will pay reasonable
expenses for:

(1) First aid at the time of an accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital, profes-
sional nursing and funeral services.

B. EXCLUSIONS

1. Applicable to Business Liability Coverage—
This insurance does not apply to:

*Bodily injury” or “property damage” ex-
pected or intended from the standpoint of the
insured. This exclusion does not apply to
*bodily injury” resulting from the use of
reasonable force to protect persons or

Copyright, Insurance Services Office, Inc., 1989
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b.

f.

property.

“Bodily injury” or “property damage” for
which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement. This ex-
clusion does not apply to liability for
damages:

(1) Assumed in a contract or agreement that
isan “insured contract,” provided thatthe
“bodily injury” or “property damage” oc-
curs subsequent to the execution of the
contract or agreement; or

(2) That the insured would have in the ab-
sence of the contract or agreement.

“Bodily injury” or “property damage” for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the intoxica-
tion of any person;

{2) The furnishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

{3) Anystatute, ordinance or regulation relat-
ing to the sale, gift, distribution or use of
alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing, sell-
ing, serving or furnishing alcoholic
beverages.

Any obligation of the insured under a
workers’ compensation, disability benefits or
unemployment compensation law or any
similar law.

“Bodilyinjury” to:

(1) Anemployee ofthe insured arising out of
and in the course of employment by the
insured; or

(2) The spouse, child, parent, brother or
sister of that employee as a conse-
quence of (1) above.

This exclusion applies:

(a) Whether the insured may be liable as an
employer or in any other capacity; and

(b) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

This exclusion does not apply to liability as-
sumed bythe insured under an “insured con-
tract.”

(1) “Bodilyinjury” or “property damage” aris-
ing out of the actual, alleged or
threatened discharge, dispersal,
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seepage, migration, release or escape of
pollutants:

(a) Atorfrom any premises, site or loca-
tion which is or was at any time
owned or accupied by, or rented or
loaned to, any insured;

(b) Atorfrom any premises, site or loca-
tion which is or was at any time used
by or for any insured or others for the
handling, storage, disposal,
processing or treatment of waste;

(c) Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed as
waste by or for any insured or any
person or organization for whom you
may be legally responsible; or

(d) Atorfrom any premises, site or loca-
tiononwhich any insured or any con-
tractors or subcontractors working
directly or indirectly on any insured’s
behalf are performing operations:

(i) Ifthe pollutants are brought on or
to the premises, site or location
in connection with such opera-
tions by suchinsured, contractor
or subcontractor; or

(ii) If the operations are to test for,
monitor, clean up, remove, con-
tain, treat, detoxify or neutralize,
or in any way respond to, or as-
sess the effects of pollutants.

Subparagraphs (a) and (d)(i) do not
apply to “bodily injury” or “property
damage” arising out of heat, smoke or
fumes from a hostile fire.

As used in this exclusion, a hostile fire
means one which becomes uncon-
trollable or breaks out from where it was
intended to be.

Any loss, cost or expense arising out of
any:

(a) Request, demand or order that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of
pollutants; or

(b) Claim or “suit” by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing,
or in any way responding to, or as-
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sessing the effects of pollutants.

Pollutants means any solid, liquid, gaseous
or thermal irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals and waste. Waste includes
materials to be recycled, reconditioned ot
reclaimed.

“Bodily injury” or “property damage” arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, “auto”
or watercraft owned or operated by or rented
orloanedto any insured. Use includes opera-
tion and “loading or unloading.”

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
{(a) Less than 26 feet long; and

(b) Not being used to carry persons or
property for a charge;

(3) Parking an “auto” on, or on the ways next
to, premises you own or rent, provided
the “auto” is not owned by or rented or
loaned 1o you or the insured;

(4) Liabilty assumed under any “insured
contract” for the ownership, main-
tenance or use of aircraft or watercraft; or

(5) “Bodilyinjury” or “property damage” aris-
ing out of the operation of any of the
following equipment:

(a) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(b) Air compressors, pumps and gener-
ators, including spraying, welding,
building cleaning, geophysical ex-
ploration, lighting and well servicing
equipment.

“Bodily injury” or “property damage” arising
out of:

(1) The transportation of “mobile equip-
ment” by an *auto” owned or operated by
ot rented or loaned to any insured; or

(2) The use of “mobile equipment” in, or
while in practice or preparation for, a
prearranged racing, speed or demolition
contest or in any stunting activity.

“Bodily injury” or “property damage” due to
war, whether or not declared, or any act or
condition incident to war. War includes civil
walr, insurrection, rebellion or revolution. This
exclusion applies only to liability assumed
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under a contract or agreement.

“Bodilyinjury,” “property damags,” “personal
injury” or “advertising injury” dueto rendering
or failure to render any professional service.
This includes but is not limited to:

(1) Legal, accounting or advertising ser-
vices;

(2) Preparing, approvingorfailingto prepare
or approve maps, drawings, opinions,
reports, surveys, change orders, designs
or specifications;

(3) Supervisory, inspection or engineering
services;

(4) Medical, surgical, dental, x-ray or nursing
services or treatment;

(5) Any health service or treatment;

(6) Anycosmetic ortonsorial service or treat-
ment;

(7) Optometry or optical or hearing aid ser-
vices including the prescribing, prepara-
tion, fitting, demonstration or distribution
of ophthalmic lenses and similar
products or hearing aid devices;

(8) Ear piercing services; and

(9) Services inthe practice of pharmacy; but
this exclusion does not apply to an in-
sured whose operations include those of
a retail druggist or drugstore.

“Property damage” to:
(1) Property you own, rent or occupy;

(2) Premises yousell, give away or abandon,
ifthe “property damage” atises out of any
part of those premises;

(3) Property loaned to you;

(4) Personal property inthe care, custody or
control of the insured;

(5) That particular part of real property on
which you or any contractor or sub-
contractor working directly or indirectly
on your behalf is performing operations,
if the “property damage” arises out of
those operations; or

(6) That particular part of any property that
must be restored, repaired or replaced
because “your work” was incorrectly per-
formed onit.

Paragraph (2) of this exclusion does not
apply if the premises are “your work™ and
were never occupied, rented or held for rental
by you.

Paragraphs (3), (4), (5) and (6) of this ex-
clusion do not apply to liability assumed

Copyright, Insurance Services Office, Inc., 1989
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under a sidetrack agreement.

Paragraph (6) of this exclusion does not
apply to “property damage” included in the
“products-completed operations hazard.”
“Property damage” to “your product” arising
out of it or any part of it.

. “Property damage”to “yourwork” arising out

of it or any part of it and included in the
“products-completed operations hazard.”

This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a
subcontractor.

“Property damage” to “impaired property” or
propertythat has not been physically injured,
arising out of:

(1) A defect, deficiency, inadequacy or
dangerous conditionin “your product” or
“yourwork”; or

(2) Adelayorfailure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of
use of other property arising out of sudden
and accidental physical Injury to “your
product” or “your work” after it has been put
to its intended use.

Damages claimed for any loss, cost or ex-
pense incurred by you or others for the loss
of use, withdrawal, recall, inspection, repair,
replacement, adjustment, removal or dis-
posal of:

(1) “Yourproduct”;
(2) “Yourwork”; or
(3) “Impaired property”;

if such product, work or property iswithdrawn
or recalled fromthe market or from use by any
person or organization because of a known
orsuspected defect, deficiency, inadequacy
or dangerous condition in it.

“Personal injury” or “advertising injury™

(1) Arising out of oral or written publication
of material, if done by or at the direction
of the insured with knowledge of its fal-
sity;

(2) Arising out of oral or written publication
of material whose first publication took
place before the beginning of the policy
period;

(3) Arising out of the willful violation of a
penal statute or ordinance committed by
or with the consent of the insured; or
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(4) For which the insured has assumed
liability in a contract or agreement. This
exclusion does not apply to liability for
damages that the insured would have in
the absence of the contract or agree-
ment.

g. “Advertising injury” arising out of:

(1) Breach of contract, other than misap-
propriation of advertising ideas under an
implied contract;

(2) Theftailure of goods, products or services
to conform with advertised quality or per-
formance;

(3) The wrong description of the price of
goods, products or services; or

(4) An offense committed by an insured
whose business Is advertising, broad-
casting, publishing or telecasting.

Exclusions ¢., d., e., f., g., h., i., k., |., m, n. and
0. do not apply to damage by fire or explosion to
premises rented to you. A separate Limit of In-
surance applies to this coverage as described in
Section D., Limits of Insurance.

Applicable to Medical Expenses Coverage—
Woe will not pay expenses for “bodily injury”:

a. Toany insured.

b. Toa person hired to do work for or on behalt
of any insured or a tenant of any insured.

¢. To a person injured on that part of premises
you own or rent that the person normally
occupies.

d. To a person, whether or not an employee of
any insured, if benefits for the “bodily injury”
are payable or must be provided under a
workers’ compensation or disability benefits
law or a similar law.

e. To a person injured while taking part in ath-
letics.

f. Included within the “products-completed
operations hazard.”

Excluded under Business Liability Coverage.

Due to war, whether or not declared, or any
act or condition incident towar. War includes
civil war, insurrection, rebellion or revolution.

Applicableto both Business Liability Coverage
and Medical Expense Coverage — Nuclear
Energy Liability Exclusion.

This insurance does not apply:

a. Under Business Liability Coverage, to “bodily
injury” or “property damage":

(1) With respect to which an insured under
the policy is also an insured under a

J @
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huclear energy liability policy issued by
Nuclear Energy Liability Insurance As-
sociation, Mutual Atomic Energy Liability
Underwriters or Nuclear Insurance As-
sociation of Canada, or would be an in-
sured under any such policy but for its
termination upon exhaustion of its limit of
liability; or

(2) Resulting from the “hazardous proper-
ties” of “nuclear material” and with
respect to which:

(a) Any person or organization is re-
quired to maintain financial protec-
tion pursuant to the Atomic Energy
Act of 1954, or any law amendatory
thereof; or

{b) The insured is, or had this policy not
been issued would be, entitled to in-
demnity from the United States of
America, or any agency thereof,
under any agreement entered into by
the United States of America, or any
agency thereof, with any person or
organization.

b. Under Medical Expenses Coverage, to ex-
penses incurred with respect to “bodily in-
jury” resulting from the “hazardous
properties” of “nuclear material” and arising
out of the operation of a “nuclear facility” by
any person or organization.

¢. UnderBusiness Liabllity Coverage, to “bodily

injury” or “property damage” resulting from
the “hazardous properties” of the “nuclear
matetial,” if;

(1) The “nuclear material”:

(a) Is at any “nuclear facility” owned by,
or operated by or on behalf of, an
insured; or

(b) Has been discharged or dispersed
therefrom;

(2) The “nuclear material” is contained in
“spent fuel” or “waste” at any time pos-
sessed, handled, used, processed,
stored, transported or disposed of by or
oh behalf of an insured; or

(3) The “bodily injury” or “property damage”
arises out of the furnishing by an insured
of services, materials, parts or equipment
in connection with the planning, con-
struction, maintenance, operation or use
of any “nuclearfacility”; but if such facility
is located within the United States of
America, its territories or possessions or
Canada, this exclusion (3) applies only to
“property damage” to such “nuclear

Copyright, Insurance Services Cffice, Inc., 1989
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facility” and any property thereat.
As used in this exclusion:

“by product material” has the meaning given it
in the Atomic Energy Act of 1954 or in any law
amendatory thereof;

“hazardous properties” include radiocactive,
toxic or explosive properties;

“nuclear facility” means:
(a) Any “nuclear reactor”;

(b) Any equipment or device designed or used
for:

(1) Separating the isotopes of uranium or
plutonium;

(2) Processing or utilizing “spent fuel”; or

(3) Handling, processing or packaging
“waste”;

(c) Any equipment or device used for the
processing, fabricating or alloying of “special
nuclear material” if at any time the total
amount of such material in the custody of the
insured at the premises where such equip-
ment or device is located consists of or con-
tains maore than 25 grams of plutonium or
uranium 233 or any combination thereof, or
more than 250 grams of uranium 235;

(d) Anystructure, basin, excavation, premises or
place prepared or used for the storage or
disposal of “waste”;

and includes the site on which any of the forego-
ing is located, all operations conducted on such
site and all premises used for such operations;

“nuclear material” means “source material,”
“special nuclear material” or “byproduct
material”;

“nuclear reactor” means any apparatus
designed or used to sustain nuclear fission in a
self-supporting chain reaction or to contain a
critical mass of fissionable material;

“property damage” includes all forms of radioac-
tive contamination of property;

“source material” has the meaning given itin the
Atomic Energy Act of 1954 or in any law amen-
datory thereof;

“special nuclear material” has the meaning
given it inthe Atomic Energy Act of 1954 or in any
law amendatory thereof;

“spent fuel” means any fuel element or fuel com-
ponent, solid or liquid, which has been used or
exposed to radiation in a “nuclear reactor”;

“waste” means any waste material:
(a) Containing “by-product material” other than

Copyright, Insurance Services Office, Inc., 1989
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thetailings or wastes produced by the extrac-
tion or concentration of uranium or thorium
from any ore processed primarily for its
“source material” content; and

{b) Resulting from the operation by any person
or organization of any “nuclear facility” in-
cluded under paragraphs (a) and (b) of the
definition of “nuclear facility.”

C. WHOIS AN INSURED

If you are designated in the Declarations as:

a. An individual, you and your spouse are in-
sureds, but only with respect to the conduct
of a business of which you are the sole owner.

b. A partnership or joint venture, you are an
insured. Your members, your partners and
their spouses are also insureds, but only with
respect to the conduct of your business.

¢. An organization other than a partnership or
jointventure, youare an insured. Your execu-
tive officers and directors are insureds, but
only with respect to their duties as your of-
ficers or directors. Your stockholders are also
insureds, but onlywith respect totheir liability
as stockholders.

2. Each of the following is also an insured:

a. Your employees, other than your executive
officers, but only for acts within the scope of
their employment by you. However, no
employee is an insured for:

(1) “Bodily injury” or “personal injury” to you
or to a co-employee while in the course
of his or her employment, or to the
spouse, child, parent, brother or sister of
that co-employee as a consequence of
such “bodily injury” or “personal injury,”
or for any obligation to share damages
with or repay someone else who must
pay damages because of the injury;

(2) “Bodilyinjury” or “personal injury” arising
out of his or her providing or failing to
provide professional health care ser-
vices; or

(3) “Property damage” to property owned ot
occupied by or rented or loaned to that
employee, any of your other employees,
orany of your partners or members (if you
are a partnership or joint venture).

b. Any persan (cther than your employee), or
any organization while acting as your real
estate manager.

c. Any person or organization having proper
tempaorary custody of your property if youdie,
but only:
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eFiled Lee County Clerk of Courts Page 46



BANKERS

09 0005801949 2 05

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.

d. Your legal representative if you die, but only
with respect to duties as such. That repre-
sentative will have all your rights and duties
under this policy.

3. With respect to “mobile equipment” registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your per-
mission. Any other person or organization
responsible forthe conduct of such person is also
aninsured, but only with respacttoliability arising
out of the operation of the equipment, and only if
no other insurance of any kind is available to that
person or organization for this liability. However,
no person or organization is an insured with
respect to:

a. “Bodilyinjury”toaco-employee ofthe person
driving the equipment; or

b. “Property damage” to property owned by,
rented 1o, inthe charge of or occupied by you
or the employer of any person who is an
insured under this provision.

No person or organization is an insured with respect
to the conduct of any current or past partnership or
joint venture that is not shown as a Named Insured in
the Declarations.

D. LIABILITY AND MEDICAL EXPENSES LIMITS OF

INSURANCE

1. The Limits of Insurance shown inthe Declarations
and the rules below fix the most we will pay
regardless of the number of:

a. Insureds;
b. Claims made or “suits” brought; or

¢. Persons or organizations making claims or
bringing “suits.”

2. The most we will pay for the sum of all damages
because of all:

a. “Bodilyinjury,” “property damage” and medi-
cal expenses arising out of any one “occur-
rence”; and

b. “Personal injury” and “advertising injury” sus-
tained by any one person or organization;

is the Liability and Medical Expenses limit shown
in the Declarations. But the most we will pay for
all medical expenses because of “bodily injury”
sustained by any one person is the Medical Ex-
penses limit shown in the Declarations.

3. The most we will pay under Business Liability
Coverage for damages because of “property
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damage” to premises rented to you arising out of
any onefire or explosion is the Fire Legal Liability
limit shown in the Declarations.

4. Aggregate Limits
The most we will pay for:

a. Injury or damage under the “products-com-
pleted operations hazard” arising from all
“occurrences” during the policy period is the
Liability and Medical Expenses limit; and

b. All other injury or damage, including medical
expenses, arising from all “occurrences”
during the policy period is twice the Liability
and Medical Expenses limit. This limitation
does not apply to “property damage” to
premises rented to you arising out of fire or
explosion.

The limits of this policy apply separately to each
consecutive annual period and to any remaining
period of less than 12 months, starting with the begin-
ning of the policy period shown in the Declarations,
unless the policy period is extended after issuance for
an additional period of less than 12 months. In that
case, the additional period will be deemed part of the
last preceding period for purposes of determining the
Limits of Insurance.

LIABILITY AND MEDICAL EXPENSES GENERAL
CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of the
insured’s estate will not relieve us of our obliga-
tions under this policy.

2. Duties In The Event Of Occurrence, Claim Or
Suit
a. Youmust seeto itthat we are notified as soon
as practicable of an “occurrence” or an of-
fense which may result in a claim. To the
extent possible, notice should include:

(1) How, when and where the “occurrence”
or offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the “occurrence”
or offense.

b. [aclaimis made or “suit” is brought against
an insured, you must:
(1) Immediately record the specifics of the
claim or “suit” and the date received; and
{2) Notify us as soon as practicable.

You must see to it that we receive written
notice of the claim or “suit” as soon as prac-
ticable.

Copyright, Insurance Services Cffice, Inc., 1989
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c. You and any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
claim or “suit”;

(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation,
settlement or defense of the claim or
*suit”; and

(4) Assist us, upon our request, in the enfor-
cement of any right against any person
or organization that may be liable to the
insured because of injury or damage to
which this insurance may also apply.

d. No insureds will, except at their own cost,
voluntarily make a payment, assume any
obligation or incur any expense, other than
for first aid, without our consent.

3. Financial Responsibility Laws

a. Whenthis policy is certified as proof of finan-
cial responsibility for the future under the
provisions of any motor vehicle financial

5. Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned in
this policy to the first Named Insured, this in-
surance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or “suit” is brought.

F. LIABILITY AND MEDICAL EXPENSES DEFINI-
TIONS

1.

“Advertising Injury” means injury arising out of

one or more of the following offenses:

a. Oral or written publication of material that
slanders or libels a person or organization or
disparages a person's or organization’s
goods, products or services;

b. Oral or written publication of material that
violates a person’s right of privacy;

c. Misappropriation of advertising ideas or style
of doing business; or

d. Infringement of copyright, title or slogan.

responsibility law, the insurance provided by 2. "Auto” meansaland motorvehicle, trailer or semi-
the policy for “bodily injury” liability and traller designed for travel on public roads, includ-
“property damage” liability will comply with ing any attached machinery or equipment. But
the provisions of the law to the extent of the auto” does not include “mobile equipment.
coverage and limits of insurance required by 3. “Bodily Injury” means bodily injury, sickness or
that law. disease sustained by a person, including death
b. With respect to “mobile equipment” to which resulting from any of these at any time.
t_his. !nsurapce applies, we will provi.de any 4. “Coverage Territory” means:
liability, uninsured motorists, underinsured a. The United States of America (Including its
motorists, no-fault or other coverage required territories and possessions), Puerto Rico and
by any motor vehicle law. We will provide the Canada: P !
required limits for those coverages. ’ . .
4. Leaal Action Against U b. Internationalwaters orairspace, providedthe
- LegalAction Agai S injury or damage does not occur inthe course
No person or organization has a right under this oftravel ortransportationto orfrom any place
policy: not included in a. above; or
a. Tojoinusasa party or otherwise bring us into c. All parts of the world if:
gr suit” asking for damages from an insured,; (1) The injury or damage arises out of:
. ) ) (a) Goods or products made or sold by
b. TO sue us on thIS p0|lc-y un|.eSS a" Of its terms you in the territory described in a.
have been fully complied with. above; or
A person or organization may sue us to recover {(b) The activities of a person whose
on an agreed settlement or on a final judgment home is in the territory described in
against an msured_ obtained after an actual trial; a. above, but is away for a short time
but we will not be liable for damages that are not on your business; and
payable under the terms of this policy or that are 2) The | g’ ibility t
in excess of the applicable limit of insurance. An (2) g e msu_red 5 re§p3q3| ity 1o pﬁy
agreed settlement means a settlement and amitag(?s I?h ettermnlne I(;13. S.'é't dopt ©
release of liability signed by us, the insured and m;r S In the e:r ory described in a.
the claimant or the claimant’s legal repre- above or In a seftiement we agree to.
sentative. 5. ‘“Impaired Property” means tangible property,
Copyright, Insurance Services Office, Inc., 1989
Page8 of 11 Exhibit A at Page 38
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other than “your product” or “your work,” that
cannot be used or is less useful because:

a. [ltincorporates “your product” or “your work”
that is known or thought to be defective,
deficient, inadequate or dangerous; or

b. You havefailed tofulfill the terms of a contract
or agreement;

if such property can be restored to use by:

(1) The repair, replacement, adjustment or
removal of “your product” or “your work”; or

(2) Your fulfiling the terms of the contract or
agreement.

“Insured Contract” means:
a. Alease of premises;
b. A sidetrack agreement;

c. Aneasement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connec-
tion with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (including an in-
demnification of a municipality in connection
withwork performed for a municipality) under
which you assume the tort liability of another
party to pay for “bodily injury” or “property
damage” to a third person or organization.
Tort liability means a liability that would be
imposed by law in the absence of any con-
tract or agreement.

An “insured contract” does not include that part
of any contract or agreement:

(a) That indemnifies any person or organization
for “bodily injury” or “property damage” aris-
ing out of construction or demalition opera-
tions, within 50 feet of any railroad property
and affecting any railroad bridge or trestle,
tracks, road beds, tunnel, underpass or
crossing;

(b) That indemnifies an architect, engineer or
surveyor for injury or damage arising out of:

(1) Preparing, approving orfailingto prepare
or approve maps, drawings, opinions,
reports, surveys, change order, designs
or specifications; or

(2) Givingdirections orinstructions, orfailing
to give them, if that is the primary cause
of the injury or damage;

(c) Under which the insured, if an architect, en-
gineer or surveyor, assumes liability for injury

BP 00 06 0689 0689
5609761
3/25/20

ordamage arising out of the insured’s render-
ing or failure to render professional services,
including those listed in (b) above and super-
visory, inspection or engineering services; or

(d) That indemnifies any person or organization
for damage by fire or explosion to premises
rented or loaned to you.

“Loading or Unloading” means the handling of
property:

a. After it is moved from the place where it is
accepted for movement into or onto an
alrcraft, watercraft or “auto”;

b. While it is in or on an aircraft, watercraft or
“auto”; or

¢. While it is being moved from an aircraft,
watercraft or “auto” to the place where it is
finally delivered;

but “loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a handtruck, that is not at-
tached to the aircraft, watercraft or “auto.”

“Mobile Equipment” means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally off
public roads;

b. Vehicles maintained for use solely on or next
to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:

(1) Power cranes, shovels, loaders, diggers
or drills; or

(2) Road construction or resurfacing equip-
ment such as graders, scrapers or
rollers;

e. Vehicles not describedin a., b., ¢. ord. above
that are not self-propelled and are maintained
primarily to provide mobility to permanently
attached equipment of the following types:

(1) Aircompressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, light-
ing and well servicing equipment; or

{(2) Cherry pickers and similar devices used
to raise or lower workers;

f. Vehicles not describedin a., b., ¢. ord. above
maintained primarily for purposes other than
the transportation of persons or cargo.

However, self-propelled vehicles with the fol-
lowing types of permanently attached equip-

Copyright, Insurance Services Cffice, Inc., 1989
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10.

11.

ment are hot “mobile equipment” but will be
considered “autos”:

(1) Equipment designed primarily for:
(@) Snow removal;

(b) Road maintenance, but not con-
struction or resurfacing;

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers; and

(3) Aircompressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, light-
ing and well servicing equipment.

“Occurrence” means an accident, including con-
tinuous or repeated exposure to substantially the
same general harmful conditions.

“Personal Injury” means injury, other than “bodily
injury,” arising out of one or more of the following
offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry
into or invasion of the right of private oc-
cupancy of a room, dwelling or premises that
a person occupies, by or on behalf of its
owner, landlord or lessor.

d. Oral or written publication of material that
slanders or libels a person or organization or
disparages a person’s or organization's
goods, products or services; or

e. Oral or written publication of material that
violates a person'’s right of privacy.

a. “Products-Completed Operations Hazard”

includes all “bodily injury” and “propery
damage” arising out of “your product” or
*your work” except:

(1) Products that are still in your physical
possession; or

(2) Workthat has not yet been completed or
abandoned.

The “bodily injury” or “property damage”
must occur away from premises you own or
rent, unless your business includes the sell-
ing, handling or distribution of “your product”
for consumption on premises you own or
rent.

b. “Yourwork” will be deemed completed at the
earliest of the following times:

(1) When all of the work called for in your
contract has been completed.

Copyright, Insurance Services Office, Inc., 1989
Page 10 of 11

(2) When all of the workto be done at the site
has been completed if your contract calls
for work at more than one site.

(3) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as com-
pleted.

¢. This hazard does not include “bodily injury”
or “property damage” arising out of:

(1) Thetransportation of property, unlessthe
injury or damage arises out of a condition
in or on a vehicle created by the “loading
or unloading” of it; or

{2) The existence of tools, uninstalled equip-
ment or abandoned or unused materials.

12. “Property Damage” means:

a. Physicalinjurytotangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it;
or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the “occur-
rence” that caused it.

13. “Suit” means a civil proceeding in which

damages because of “bodily injury,” *“property
damage,” “personal injury” or “advertising injury”
to whichthis insurance applies are alleged. “Sult”
includes:

a. An arbitration proceeding in which such
damages are claimed and to which you must
submit or do submit with our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which you submit with our
consent.

14. “Your Product” means:

a. Any goods or products, other than real
property, manufactured, sold, handled, dis-
tributed or disposed of by:

(1) You;
(2) Otherstrading under your name; or

(3) A personororganizationwhose business
or assets you have acquired; and

b. Containers (other than vehicles), materials,
parts or equipment furnished in connection

Exhibit A at Page 40
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“Your product” includes:
a. Warranties or representations made at any b.

time with respect to the fitness, quality,
durability or performance or use of “your
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Work or operations performed by you or on
your behalf; and

Materials, parts or equipment furnished in
connection with such work or operations.

product”; “Yourwork” includes:

b. The providing of orfailureto provide warnings a.
orinstructions.

*Your product” does not include vending
machines or other property rented to or located
for the use of others but not sold.

15. “Your Work” means:

Exhibit A at Page 41

Warranties or representations made at any
time with respect to the fitness, quality,
durability or performance or use of “your
work”; and

The providing of orfailureto provide warnings
or instructions.

Copyright, Insurance Services Cffice, Inc., 1989
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INSURANCE GROUP

Policy Number

09 0005801949 2 05
3000 00000 BBOP MAIN

1.

BBOPO9.114 0997 0815
5609761
3/25/20

First Community Insurance Company

Date
3/25/20

BUSINESSOWNERS COMMON POLICY CONDITIONS

All coverages of this policy are subject to the following conditions.
A. CANCELLATION

The first Named Insured shown in the Declara-
tions may cancel this policy by mailing or deliver-
ing to us advance written notice of cancellation.

We may cancel this policy by mailing or delivering
to the first Named Insured written notice of can-
cellation at least:

a. 5 days before the effective date of cancella-
tion if any one of the following conditions
exists at any building that is Covered Property
inthis policy.

(1) The building has been vacant or unoc-
cupied 80 or more consecutive days.
This does not apply to:

(a) Seasonal unoccupancy; or
(b) Buildings in the course of construc-
tion, renovation or addition.

Buildings with 65% or more of the rental
units or floor area vacant or unoccupied
are considered unoccupied under this
provision.

(2) After damage by a covered cause of loss,
permanent repairs to the building:

(a) Have not started, and

(b) Have not been contracted for,

within 30 days of initial payment of loss.
(3) The building has:

(a) An outstanding order to vacate;

(b) An outstanding demolition order; or

(c) Beendeclared unsafe by governmen-

tal authority.

(4) Fixed and salvageable items have been
or are being removed from the building
and are not being replaced. This does not
apply to such removal that is necessary
or incidental to any renovation or
remodeling.

(5) Failureto:

(a) Furnish necessary heat, water, sewer
service or electricity for 30 consecu-
tive days or more, except during a
period of seasonal unoccupancy; or

o

(b) Pay property taxes that are owing
and have been outstanding for more
than one year following the date due,
except that this provision wil not
apply where you are in a bona fide
dispute with the taxing authority
regarding payment of such taxes.

b. 10 days before the effective date of cancella-
tion if we cancel for nonpayment of premium.

¢. 30 days before the effective date of cancella-
tion if we cancel for any other reason.

We will mail or deliver our notice to the first Named
Insured’s last mailing address known to us.

Notice of cancellation will state the effective date
of cancellation. The policy period will end on that
date.

If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be less
than pro rata. The cancellation will be effective
even if we have not made or offered a refund.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

. CHANGES

This policy contains all the agreements between you
and us concerning the insurance afforded. The first
Named Insured shown in the Declarations is
authorized to make changes inthe terms of this policy
with our consent. This policy'sterms can be amended
or waived only by endorsement issued by us and
made a part of this policy.

. CONCEALMENT, MISREPRESENTATION OR

FRAUD

This policy is void in any case of fraud by you or as
it relates to this policy at any time. It is also void if
you or any other insured, at any time, intentionally
conceal or misrepresent a material fact concerning:

Exhibit A at Page 42

1. This policy;

2. The Covered Property;

3. Your interest in the Covered Property; or
4. A claim under this policy.
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D. EXAMINATION OF YOUR BOOKS AND RECORDS

We may examine and audit your books and records
as they relate to this policy at any time during the
policy period and up to three years afterward.

INSPECTIONS AND SURVEYS

We have the right but are not obligated to:

1. Make inspections and surveys at any time;

2. Give you reports on the conditions we find; and
3. Recommend changes.

Any inspections, surveys, reports or recommenda-
tions relate only to insurability and the premiums to
be charged. We do not make safety inspections. We
do not undertake to perform the duty of any person
or organization 1o provide for the health or safety of
workers or the public. And we do not warrant that
conditions:

1. Are safe or healthful; or
2. Complywithlaws, regulations, codes or standards.

This condition applies not only to us, but also to any
rating, advisory, rate service or similar organization
which makes insurance inspections, surveys, reports
orrecommendations.

INSURANCE UNDER TWO OR MORE
COVERAGES

If two or more of this policy’s coverages apply to the
same loss or damage, we will not pay more than the
actual amount of the loss or damage.

. LIBERALIZATION

If we adopt any revision that would broaden the
coverage under this policy without additional
premium within 45 days prior to or during the policy
period, the broadened coverage will immediately
apply to this policy.

H. OTHER INSURANCE

1. [Ifthere is other insurance covering the same loss
or damage, we will pay only for the amount of
covered loss or damage in excess of the amount
due from that cther insurance, whether you can
collect on it or not. But we will not pay more than
the applicable Limit of Insurance.

2. Business Liability Coverage Is excess over any
other insurance that insures for direct physical
loss or damage.

3. When this insurance is excess, we will have no
duty under Business Liability Coverage to defend
any claim or “sult” that any other insurer has a
dutyto defend. i no other insurer defends, we will
undertake to do so; but we will be entitled to the
insured’s rights against all those other insurers.

Page 2 of 3

PREMIUMS
1. The first Named Insured shown in the Declara-
tions:

a. Is responsible for the payment of all
premiums; and

b. Will bethe payee for any return premiums we
pay.

2. The premiumshown inthe Declarations was com-
puted based on rates in effect at the time the
policy was issued. On each renewal, continuation
or anniversary of the effective date of this policy,
we will compute the premium in accordance with
our rates and rules then in effect.

3. With our consent, you may continue this policy in
force by paying a continuation premium for each
successiva one-year period. The premium must be:

a. Paidto us priorto the anniversary date; and

b. Determined in accordance with paragraph 2,
above.

Our forms then in effect will apply. If you do not

pay the continuation premium, this policy will

expire on the first anniversary date that we have

not received the premium.

4. Undeclared exposures or change in your busi-
ness operation, acquisition or use of locations
may occur during the policy period that are not
shown in the Declarations. If so, we may require
an additional premium. That premium will be
determined In accordance with our rates and
rules then in effect.

TRANSFER OF RIGHTS OF RECOVERY AGAINST

OTHERS TO US

1. Applicable to Businessowners Property
coverage:
If any person or organization to or for whom we
make payment under this policy has rights to
recover damages from another, those rights are
transferred to us to the extent of our payment.
That person or organization must do everything
necessary to secure our rights and must do noth-
ing after loss to impair them. But you may waive
your rights against another party in writing:
a. Priorto aloss to your Covered Property.

b. After a loss to your Covered Property only if,
at time of loss, that party is one of the follow-

ing:
(1) Someone insured by this insurance;
{2) A business firm:
{a) Owned or controlled by you; or
{b) That owns or controls you; or
(3) Yourtenant.

Caopyright, Insurance Services Office, Inc., 1984, 1988
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BUSINESSOWNERS COVERAGE EXTENSIONS

This endorsement modifies insurance provided
under the following:
BUSINESSOWNERS POLICY

A. The Coverage Extensions in the
BUSINESSOWNERS STANDARD or
SPECIAL PROPERTY COVERAGE
FORM are changed as follows:

1. The 85,000 Additional Coverage limit
of insurance for Debris Removwal is
replaced by $10,000 for each location in
aly one oCccuIrence.

2. The 81,000 Additional Coverage limit
of insurance for Fire Department
Service Charge is replaced by $10,000.

3. The 810, 000 Coverage Extension limit
of insurance for Personal Property at
Newly Acquired Premises is replaced
by $250,000 extension limit of
insurance.

4. The 30-day limit for Personal Property
at Newly Acquired Premises is
replaced with a 180-day limit.

5. The $1,000 Coverage Extension limit of
insurance for Personal Property Off
Premises is replaced with a $25,000
extension limit of insurance.

6. Coverage Extensions for Outdoor
Property, Items (6) Wind and (7) Hail
are added as causes of loss if they are
Covered Causes of Loss for Outdoor
Property.

7. The $1,000 Coverage Extension limit
for Outdoeor Property is replaced with
a $10,000 extension Limit. Subject to
the following limitations:
a. Fences $2,500
b. Antennas $1,000
¢. Tree, shrub or plant $500 each
d. Signs $5,000

Exhibit A at Page 45

8. The $1,000 extension limit of insurance
for YValuable Papers and Records —
Cost of Research is replaced with a
810,000 extension limit of insurance.

The following items are added to Coverage
Extensions in the BUSINESSOWNERS
STANDARD or SPECIAL PROPERTY
COVERAGE FORM. Deductibles apply to the
following Coverage Extensions:

Extension Limit Form

Accounts $25,000 BP04 03

Receivable

Electronic £10,000 BP 0405

Media &

Records

Valuable $25,000 BP 0405

Papers &

Records

Employee $10,000

Dishonesty

Fine Arts $10,000 BBOP99.188

Money & Inside $10,000 Does not apply to

Securities Qutside $2,500 Standard Form unless
optional coverage
Burglary and Robbery
has been added.

B. The following items are added to Coverage

Extensions of the BUSINESSOWNERS
STANDARD OR SPECIAL PROPERTY
COVERAGE FORM. No deductible
applies to the following Coverage
Extension:

e. Arson Reward

We will pay an arson reward of $5,000
for mformation, which leads to an arson
conviction for loss or damage covered
by this policy. This limit applies per
occurrence regardless of the number of
persons providing information.

Page 1 of 2
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f. Fire Extension Recharge

We will pay your expense of recharging
a portable fire extinguisher used to fight
a fire at the premises described in the
Declarations or at immediately adjacent
premises, which exposes your property
to loss.

Money Orders and Counterfeit Paper
Currency

We will pay up $1,000 in any one
occurrence for your loss of accepting, in
good faith, in exchange for
merchandise, services, or money:

(1) Any post office or express money
orders which are not paid upon

presentation; or

(2) Counterfeit paper currency.

h. Depasitors Forgery

We will pay up to $5,000 in any one
occurrence for your loss through the
forgery or alteration of, on, or in any
covered instrument.

C. Item (6) (b) of the Covered Property,
An occurrence means all loss caused by Buildings is replaced by the following:
or involving any one person regardless
of the number of covered instruments (b) Materials, equipment, supplies and
involved. temporary structures, on or within 1000
feet of the described premises, used for
A covered instrument means ary check, making additions, alterations or repairs
draft, promissory note, bill of exchange, to the buildings or structures.
or similar written promise, order or
direction to pay a certain sum of money D. Item b. of the Covered Property, Business
drawn against v our accounts. Personal Property is replaced by the
following:
We will not pay loss resulting from
dishonest acts committed by any of b. Business Personal Property is located in
your employees acting alone or in or on the buildings at the described
collusion with others. premises or in the open (or in a vehicle)
within 1000 feet of the described
Attached Signs premises, including:
We will pay up to $5,000 for direct loss
caused by a Covered Cause of Loss to
signs you own which are:
() Attached to the outside of the
building insured; or
Page2 of 2
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(2) Attached to the outside of the
building containing insured
business personal property.

j-  Glass

Where glass has been damaged by a
Covered Cause of Loss, we will also
pay for necessary:

(a) Expenses incurred to put up
temporary plates or boarding up
openings;

(b) Repair or replacement of encasing
frames; and

(c) Expenses incurred to remove or
replace obstructions.

We will not pay more than $10,000 for
expenses incurred by you under (a), (b)
and (c) above, which occurs at any one
time.

k. On-Premises Swimming Pool

We will pay up to $20,000 in any one
occurrence for damage by a Covered
Cause of Loss to your on-premises
swimming pool.
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THIS ENDORSEMENT CHANGES THE POLICY.
PLEASE READ IT CAREFULLY.

ASSAULT, BATTERY AND SEXUAL ABUSE EXCLUSION

This endorsement modified insurance provided under the following:
BUSINESSOWNERS LIABILITY COVERAGE FORM

The following is added to, Paragraph B. Exclusions:

This insurance does not apply to "badily injury”, "property damage”, "personal and advertising injury",
medical payments or any other damages directly or indirectly because of, arising out of, related to or
in any other way connected to actual, threatened or attempted:

a. physical abuse, physical assault, physical battery, physical molestation, habitual neglect; or
b. sexual abuse, sexual assault, sexual battery, sexual molestation; or

¢. licentious, amoral, immoral or similar behavior,;

that was committed or alleged to have been committed by the insured, their "employees”, any person
acting on behalf of the insured, customers, patrons, guests or any other person on the insured'’s
premises.

This exclusion applies to all causes of action arising out of any of the acts enumerated above,
including but not limited to:

allegations of negligent hiring, placement or training of employees;

a
b. improper or non-existent supervision of employees, patrons or guests;
c. negligence in failing to protect customers, patrons or guests;

d

error or omissions relating to any of the above mentioned acts.

In addition, this exclusion applies regardless of whether the acts enumerated above were
committed intentionally, negligently, inadvertently, or with the belief, erroneous or otherwise, that the
other party consented and had the legal and mental capacity to consent thereto.

This exclusion applies regardless of whether or not the insured, their "employees”, any person acting
on behalf of insured, customers, patrons or guests, are actually charged with or convicted of a crime.

Includes copyrighted material of Insurance Services Office, Inc. with its permission
Copyright, Insurance Services Office, Inc., 2000
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m First Community Insurance Company

INSURANCE GROUP

Policy Number

09 0005801949 2 05
3000 00000 BBOP MAIN

BP 05 23 0115 0516
5609761
3/25/20

Date
3/25/20

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CAP ON LOSSES FROM CERTIFIED
ACTS OF TERRORISM

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

The following provisions are added to the
Businessowners Policy and apply to Property and
Liability Coverages:

A. CAP ON CERTIFIED TERRORISM LOSSES

"Certified act of terrorism” means an act that is
certified by the Secretary of the Treasury, in
accordance with the provisions of the federal
Terrorism Risk Insurance Act, to be an act of
terrorism pursuant to such Act. The criteria
contained in the Terrorism Risk Insurance Act for a
"certified act of terrorism” include the following:

1. The act resulted in insured losses in excess of
$5 million in the aggregate, attributable to all
types of insurance subject to the Terrorism Risk
Insurance Act; and

2. The act is a violent act or an act that is
dangerous to human life, propety or
infrastructure and is committed by an individual
or individuals as part of an effort to coerce the
civilian population of the United States or to
influence the policy or affect the conduct of the
United States Government by coercion.

BP 05 23 0115

If aggregate insured losses attributable to terrorist
acts certified under the Terrorism Risk Insurance
Act exceed $100 billion in a calendar year and we
have met our insurer deductible under the
Terrorism Risk Insurance Act, we shall not be
liable for the payment of any portion of the
amount of such losses that exceeds $100 billion,
and in such case insured losses up to that amount
are subject to pro rata allocation in accordance
with procedures established by the Secretary of
the Treasury.

. The terms and limitations of any terrorism

exclusion, or the inapplicability or omission of a
terrorism exclusion, do not serve to create
coverage for loss or injury or damage that is
otherwise excluded under this Policy.

Page 1 of 1
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BBOP99.398 0610 0111

5609761
BANKERS 325720
e First Community Insurance Company
INSURANCE GROUP
09 0005801949 2 05 3/25/20

3000 00000 BBOP MAIN
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CHANGES IN BUSINESSOWNERS LIABILITY
COVERAGE FORM

This endorsement modifies insurance provided under the following:

Businessowners Liability Coverage Form

A. Paragraph 1.a. of Business Liability is replaced
by the following:

1. Business Liability

a. We will pay those sums that the insured
becomes legally obligated to pay as
damages because of "bodily injury",
"property damage", "personal injury" or
"advertising injury" to which this insurance
applies. We will have the right and duty to
defend the insured against any "suit” seeking
those damages, for which there is coverage
under this policy. However, we will have no
duty to defend the insured against any "suit"
seeking damages for "bodily injury",
"property damage", "personal injury" or
"advertising injury" to which this insurance
does not apply. We may, at our discretion,
investigate any "occurrence" and settle any
claim or "suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D.-
LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE; and

(2) Our right and duty to defend end when
we have used up the applicable limit of
insurance in the payment of judgments
or settlements or medical expenses.

No other obligation or liability to pay sums
or perform acts or services is covered
unless explicitly provided for under
COVERAGE EXTENSION-
SUPPLEMENTARY PAYMENTS.

Copyright, Insurance Services Office, Inc., 1991
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BBOP99.106 1102 11062
5609761

First Community Insurance Company
INSURANCE GROUP

09 0005801949 2 05 3/25/20
3000 00000 BBOP MAIN

LIMITATION OF COVERAGE TO DESIGNATED PREMISES
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS POLICY

Schedule No. Premises: "All Locations as shown on the Declarations"

The following is added to the Businessowners Liability Coverage Form:

This insurance applies only to "bodily injury," "property damage," "personal injury," "advertising injury" and
medical expenses arising out of:

1. Operations necessary or incidental 1o a premises owned by or rented to the named insured which
is shown on the schedule of insurance.

Information required to complete this Schedule, if not shown on this endorsement, will be shown in
the Declarations.

Pagelof 1

Exhibit A at Page 50
eFiled Lee County Clerk of Courts Page 60



Exhibit A at Page 51
eFiled Lee County Clerk of Courts Page 61



INSURANCE GROUP

Policy Number

09 0005801949 2 05
3000 00000 BBOP MAIN

BP 04 17 0689 0689
5609761
3/25/20

First Community Insurance Company

Date
3/25/20

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BP 04 17 06 89

EMPLOYMENT — RELATED PRACTICES EXCLUSION

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS POLICY

The following exclusion is added to Section B. EX-
CLUSIONS of the Businessowners Liability Coverage
Form:

This insurance does not apply to “bodily injury” or “per-
sonal injury” arising out of any:

a. Refusal to employ;
b. Termination of employment;

c. Coercion, demotion, evaluation, reassignment, dis-

cipline, defamation, harassment, humiliation, dis-
crimination or other employment-related practices,
policies, acts or omissions; or

d. Consequential “bodily injury” or “personal injury” as
a result of a. through c. above.

This exclusion applies whether the insured may be held

liable as an employer or in any other capacity and to any

obligation to share damages with or to repay someone
else who must pay damages because of the injury.

Copyright, Insurance Services Cffice, Inc., 1989
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INSURANCE GROUP

Policy Number

09 0005801949 2 05
3000 00000 BBOP MAIN

BP 10 04 0498 0702
5609761
3/25/20

First Community Insurance Company

BUSINESSOWNERS
Date

3/25/20

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION OF CERTAIN COMPUTER-RELATED LOSSES

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS STANDARD AND SPECIAL PROPERTY COVERAGE FORMS including any attached endorsement

that may provide specialized coverage on computers.

The following exclusion is added to Paragraph B.,
Exclusions in the Businessowners Standard and
Special Property Coverage Forms:

1. We will not pay for loss or damage, caused by
the following. Such loss or damage is excluded
regardless of any other cause or event that
contributes concurrently or in any sequence to
the loss or damage.

a. The failure, malfunction or inadequacy of:

(1) Any of the following, whether belonging
to any insured or to others:

(a) Computer  hardware, including
microprocessors or other Electronic
Data Processing Equipment as may
be described elsewhere in this
policy.

{2) Any other products, and any services,
data or functions that directly or
indirectly use or rely upon, in any
manner, any of the items listed in
Paragraph 1.a.(1) of this endorsement;

due to the inability to comrectly recognize,
distinguish, interpret or accept one or more
dates or times. An example is the inability
of computer software to recognize the year
2000.

b. Any advice, consultation, design, evaluation,
inspection, installation, maintenance, repair,
replacement or supervision provided or done
by you or for you to determine, rectify or test
for, any potential or actual problems
described in Paragraph 1.a. of this
endorsement.

{b) Computer application software or 2. If excluded loss or damage, as described in
other Electronic Media and Records Paragraph 1.a. of this endorsement results in:
as may be described elsewhere in . o "
this policy; a. A "Specified Cause of Loss" under the

. Businessowners Special Property Coverage

{c) Computer operating systems and Form: or
related software; b. A C’ 4 c fL q th

d . . overe ause o 0ss under the

(d) Computer networks; Businessowners Standard Property Coverage

{e) Microprocessors (computer chips) Form;
not part of any computer system; or we will pay only for the loss or damage caused

(f) Any other computerized or electronic by such "Specified Cause of Loss" or Covered
equipment or components; or Cause of Loss.

3. We will not pay for repair, replacement or
modification of any items in 1.a.(1) or 1.a.(2) of
this endorsement to correct any deficiencies or
change any features.

Copyright, Insurance Services Office, Inc., 1998
Page 1 of 1
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INSURANCE GROUP

09 0005801949 2 05
3000 00000 BBOP MAIN

BBOP99.732 0919 0919
5609761
3/25/20

First Community Insurance Company

3/25/20

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - SILICA OR SILICA-RELATED DUST

This endorsement modifies insurance provided under the following:

BUSINESSOWNER LIABILITY COVERAGE FORM BP 00 06 06 89

A. The following exclusion is added to Paragraph B.
Exclusions:

B.

BBOP99.732 09 19

Exclusions

This insurance does not apply to:

SILICA OR SILICA-RELATED DUST

1. "Bodily injury" arising, in whole or in part,
out of the actual, alleged, threatened or

suspected inhalation of, or ingestion of,
"silica" or "silica-related dust".

2. "Property damage" arising, in whole or in
part, out of the actual, alleged, threatened
or suspected contact with, exposure to,
existence of, or presence of, "silica" or
"silica-related dust”.

3. "Personal and advertising injury" arising, in

whole or in part, out of the actual, alleged,
threatened or suspected inhalation of,
ingestion of, contact with, exposure to,
existence of, or presence of, "silica" or
"silica-related dust”.

Includes Copyrighted Material of the Insurance Services Office, Inc.
Used with permission

Exhibit A at Page 54

4. Any loss, cost or expense arising, in whole
or in part, out of the abating, testing for,
maonitoring, cleaning up, removing,
containing, treating, detoxifying,
neutralizing, remediating or disposing of,
ar in any way responding to or assessing
the effects of, "silica" or "silica-related
dust", by any insured or by any other
person or entity.

. The following definitions are added to

Paragraph F. Liability And Medical
Expenses Definitions:

1. "Silica" means silicon dioxide, (occurring
in crystalline, amorphous and impure
forms), silica particles, silica dust or silica
compounds.

2. "Silica-related dust" means a mixture or
combination of silica and other dust or
particles.

Page 1 of 1
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I
m First Community Insurance Company

INSURANCE GROUP

09 0005801949 2 05
3000 00000 BBOP MAIN

BBOP99.188 0608 06068
5609761
3/25/20

3/25/20

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FINE ARTS COVERAGE

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS POLICY

A. The following is added to Paragraph A.4. Addi-
tional Coverages, under Section | of the Busi-
nessowners Standard Property Coverage Form
and A.5. of Additional Coverages, under Section
| of the Businessowners Special Property Cov-
erage Form:

1. We will pay for direct loss of or damage to Fine
Arts, whether owned by:

a. You; or
b. Others, and in your care, custody or control.

2. Fine arts are described as paintings, etchings,
pictures, tapestries, art glass windows, valu-
able rugs, statuary, marble, bronzes, antique
silver, manuscripts, porcelains, rare glass and
similar property of rarity, historical value or ar-
tistic merit.

3. The most we will pay for loss in any one occur-
rence under this Additional Coverage is
$10,000. In the absence of an appraisal, there
is a maximum per item limit of $500. Our pay-
ment for loss of or damage to personal prop-
erty of others will only be for the account of the
owner of the property. The amount payable
under this Additional Coverage is additional in-
surance over the insurance available for Busi-
ness Personal Property.

4. The value of fine arts will be the least of the
following amounts:

a. The actual cash value of that property at
the time of loss;

b. The cost of reasonably restoring that prop-
erty to its condition immediately before
loss; or

c. The cost of replacing that property with
substantially identical property.

5. In the event of loss, the value of property will
be determined as of the time of loss.

B. The following are added to Paragraph E. Property

Loss Conditions under Section | - Property:
1. In case of loss t0 any part of a pair or set we
will:
a. Repair or replace any part to restore the
pair or set to its value before the loss; or

b. Pay the difference between the value of the
pair or set before and after the loss.

2. You must arrange for fine arts to be packed
and unpacked by competent packers.

Exhibit A at Page 55 I Page 1 of 1
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BBOPO9.344 1015 1115
5609761

First Community Insurance Company
INSURANCE GROUP

09 0005801949 2 05 3/25/20
3000 00000 BBOP MAIN

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FLORIDA - SINKHOLE LOSS COVERAGE

This endorsement modifies insurance provided of this endorsement and following receipt by us
under the following: of the sinkhole report or the denial of a claim for

a "sinkhole loss," we shall notify you of your
BUSINESSOWNERS POLICY right to participate in the "neutral evaluation”

A. SINKHOLE LOSS COVERAGE program. We shall provide to you the consumer
The  following is added to the information pamphlet prepared by the Florida
BUSINESSOWNERS STANDARD and the Office of Insurance Regulation (department)
BUSINESSOWNERS SPECIAL COVERAGE department as defined in Florida statutes.

POLICY FORMS as a Covered Cause of Loss.

However, as a covered cause of loss, the following
does not apply to the Additional Coverage —

¢. "Neutral evaluation” is nonbinding, but man-
datory if requested by either party. A request
for "neutral evaluation” may be filed with the

Collapse: department by you or us on a form approved
"Sinkhole Loss" meaning "structural damage" to by the department. The request for "neutral
the covered building, including the foundation, is evaluation” must state the reason for the re-
caused by "sinkhole activity.” quest and must include an explanation of all

the issues in dispute at the time of the request.
Coverage for "Sinkhole Loss" includes stabilization Filing a request for "neutral evaluation" tolls the
of the covered building (including land stabiliza- applicable time requirements for filing suit for
tion) and repair to the foundation provided such 60 days following the conclusion of the "neutral
work is in accordance with the requirements of evaluation" process or the time prescribed in
Florida Statutes and in accordance with the rec- s.95.11, whichever is later.

ommendation of a “professional engineer" and in o )
consultation with you. The "professional engineer"  d. Ataminimum, "neutral evaluation” must de-
must be selected or approved by us. termine:

B. Exclusions: (1) Causation;

The following amend Exclusions: (2) All methods of stahilization and repair both
above and below ground;
(3) The costs for stabilization and all repairs;
1. Sinking or collapse of land into man-made (4) The information necessary to carry out g.
underground cavities; or
2. Earthquake.

"Sinkhole Loss" does not include:

e. "Neutral evaluation" shall be conducted as an
informal process in which formal rules of evi-

Under the Earth Movement exclusion, reference to dence and procedure need not be observed. A
earth sinking does not apply to Sinkhole Loss. party to "neutral evaluation” is not required to at-
. tend "neutral evaluation” if a representative of
C. Property Loss Conditions the party attends and has the authority to make a
1. The following is added: binding decision on behalf of the party. All par-
ties shall participate in the evaluation in good
a. The Neutral Evaluation Program is available faith. The "neutral evaluator" must be allowed
to either party if a sinkhole report has been reasonable access to the interior and exterior of
issued. insured structures to be evaluated or for which a

claim has been made. Any reports initiated by
the you, or an agent of the you, confirming a
"sinkhole loss" or disputing another sinkhole re-
port regarding insured structures must be pro-
vided to the "neutral evaluator" before the evalu-
ator's physical inspection of the insured property.

b. Provided that you have complied with the
requirement in Paragraph C.2, "Duties In
The Event of Loss or Damage”

j:-g!j:;li.;é Includes copyrighted material of the Insurance Services Office, Inc. with its permission. Page 1 of §
kbl Copyright 2011 Bankers Insuragce Group
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We shall pay reasonable costs associated with
the "neutral evaluation". However, if a party
chooses to hire a court reporter or stenographer
to contemporaneously record and  document
the "neutral evaluation”, hat party must bear
such costs.

Upon receipt of a request for "neutral evalua-
tion", the department shall provide the parties a
list of certified "neutral evaluators". The depart-
ment shall allow the parties to submit requests to
disqualify evaluators on the list for cause.

(1) The department shall disqualify "neutral eval-

uators" for cause based only on any of the
following grounds:

(a) A familial relationship exists between the
"neutral evaluator" and either party ora
representative of either party within the
third degree.

(b) The proposed "neutral evaluator” has, in a
professional capacity, previously repre-
sented either party or a representative of
either party, in the same or a substantially
related matter.

(c) The proposed "neutral evaluator" has, in a
professional capacity, represented anoth-
er person in the same or a “"substantially
related matter" and that person's interests
are materially adverse to the interests of
the parties. The term "substantially related
matter” means participation by the "neutral
evaluator" on the same claim, property, or
adjacent property.

(d) The proposed "neutral evaluator” has,
within the preceding 5 years, worked as
an employer or employee of any party to
the case.

(2) The parties shall appoint a "neutral evaluator”
from the department list and promptly inform
the department. If the parties cannot agree to
a "neutral evaluator" within 14 days, the de-
partment shall appoint a "neutral evaluator”
from the list of certified "neutral evaluators.”
The department shall allow each party to dis-
qualify two "neutral evaluators” without cause.
Upon selection or appointment, the depart-
ment shall promptly refer the request to the
"neutral evaluator.”

Includes copyrighted material of the Insurance Services Office Inc. with

g.

BBOP09.344 1015

(3) Within 14 business days after the referral,
the "neutral evaluator” shall notify you and
us of the date, time, and place of the "neu-
tral evaluation” conference. The conference
may be held by telephone, if feasible and
desirable. The "neutral evaluator” shall
make reasonable efforts to hold the confer-
ence within 90 days after the receipt of the
request by the department. Failure of the
"neutral evaluator" to hold the conference
within 90 days does not invalidate either
party's right to "neutral evaluation” orto a

"neutral evaluation" conference held outside
this timeframe.

At the conclusion of the "neutral evaluation”,
the "neutral evaluator" shall prepare a report
describing all matters that are the subject of the
"neutral evaluation”, including whether, stating
that in his or her opinion, the "sinkhole loss" has
been verified or eliminated within a reasonable
degree of professional probability and, if
verified, whether the "sinkhole activity" caused
"structural damage” to the building, and if so,
the need for and estimated costs of stabilizing
the land and any covered structures or buildings
and other appropriate remediation or necessary
building structural repairs due to the "sinkhole
loss." The evaluator's report shall be sent to all
parties and to the department, within 14 days
after completing the "neutral evaluation”
conference.

The recommendation of the "neutral evalua-
tor" is not binding on any party, and the parties
retain access to the court. The "neutral evalua-
tor's" written recommendation, oral testimony,
and full report shall be admitted in any action,
litigation, or proceeding relating to the claim or
to the cause of action giving rise to the claim.

If the neutral evaluator verifies the existence of
a sinkhole that caused structural damage and
recommends the need for and estimates costs of
stabilizing the land and any covered buildings and
other appropriate remediation or building repairs
which exceed the amount that the insurer has
offered to pay the policyholder, the insurer is
liable to the policyholder for up to $2,500 in
attorney's fees for the attorney's participation in
the neutral evaluation process. For purposes of
this subsection, the term "offer to pay" means a
written offer signed by the insurer or its legal
representative and delivered to the policyholder
within 10 days after the insurer receives notice
that a request for neutral evaluation has been
made under this section.

Page 2 of 5
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BANKERS 09 0005801949 2 05

4.

If we timely agree in writing to comply and
timely comply with the recommendation of the
"neutral evaluator”, but you decline to resolve
the matter in accordance with the recommen-
dation of the "neutral evaluator" pursuant to
this section:

(1) We are not liable for extracontractual
damages related to a claimfor a "sinkhole
loss" but only as related to the issues de-
termined by the "neutral evaluation" pro-
cess. This section does not affect or im-
pair claims for extracontractual damages
unrelated to the issues determined by the
"neutral evaluation" process contained in

this section; and

(2) Our actions are not a confession of judg-
ment or admission of liability , and we are
not liable for attorney's fees or other provi-
sions of the insurance code unless you
obtain a judgment that is more favorable
than the recommendation of the "neutral
evaluator.”

If we agree to comply with the "neutral
evaluator's" report, payments shall be made
in accordance with the terms and conditions
of your policy.

The following is added to Duties in the

Event of Loss or Damage:

a. You or your representative, including
any public adjuster engaged on your be-
half, must give prompt notice to us or our
agent. Any claim, including, but not lim-
ited to, initial, supplemental, and reopened
claims under an insurance policy that pro-
vides sinkhole coverage is barred unless
notice of the claim was given to us in ac-
cordance with the terms and conditions of
the policy within 2 years after you knew or
reasonably should have known about the
"sinkhole loss."

The following replaces Legal Action
Against Us;

No action can be brought against us unless the
policy provisions have been complied with
and the action is started within 2 years after
you knew or reasonably should have known

about the "sinkhole loss." Filing a request for
"neutral evaluation” tolls the applicable time
requirements for filing suit for a period of 60
days following the conclusion of the "neutral
evaluation" process or the time prescribed in

s. 95.11, whichever is later.

The following replaces Loss Payment:

a. In the event of loss or damage cov-
ered under this endorsement:

BBOPO9.344 1015 1115
5609761
3/25/20

i. We will pay no more than the ac-
tual cash value, less the deductible,
of the "sinkhole loss," not including
underpinning or grouting or any
other repair technique performed
below the existing foundation of the
building until you enter into a con-
tract forthe performance of building
stabilization or foundation repairs in
accordance with the recommenda-
tions set forth in our engineer's re-
port.

ii. As a pre-condition to accepting
payment for a "sinkhole loss," you
must file a copy of any sinkhole re-
port regarding the building, that was
prepared on your behalf or request,
with the county clerk of court. You
shall bear the cost of filing and re-
cording the report.

ii. If we deny the claim without per-
forming testing, you may demand
testing in writing within 60 days af-
ter the receipt of the denial.

1.  You shall pay 50 percent of
the actual costs of the analysis
and services provided or $2,500,
whichever is less.

2. We shall reimburse you for
the costs if our engineer or geol-
ogist provides written certifica-
tion that there is a sinkhole loss.

iv. If the building suffers a "sinkhole
loss," you must repair such damage
or loss in accordance with our "pro-
fessional engineer's" recommended
repairs. However, if our "profes-
sional engineer" determines that the
repair cannot be completed within
policy limits, we will either:

1. Pay to complete the repairs rec-
ommended by our "professional
engineer”; or

2. Tender the policy limits to you."

To prevent additional damage to the build-
ing, you must enter into a contract for the
performance of  building stabilization or
foundation repairs within 90 days after we
confirm coverage for the "sinkhole loss" and
notify you of such confirmation. This time
period is tolled if either party invokes the
"neutral evaluation” process, and begins
again 10 days after the conclusion of the
"neutral evaluation" process.

A Includes copyrighted material of the Insurance Services Office Inc. with Page 3 of 5
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vi. After you enter into such contract for the
performance of building stabilization and
foundation repairs, we shall pay the
amounts necessary to begin and perform
such repairs as work progresses and as ex-
penses are incurred. We may not require
you to advance payment for such repairs.

vii. The stabilization and all other repairs to the
building must be completed within 12 months
after entering into the contract for repairs de-
scribed above unless:

1. There is mutual agreement between us
and you:

2. The claim is involved with the "neutral
evaluation" process;

3. The claim is in litigation; or
4. The claim is under appraisal or mediation.

vii. We may at our option and with your
lienholder's written approval, make payment
directly to the persons selected by you to per-
form the land and building stabilization and
foundation repairs;

iX. You may not accept any rebate from any
person performing the required repairs. If
you receive arebate, coverage is void and
you must refund the amount of the rebate to
us.

X.  If we abtain written certification that there is
no sinkhole loss or that the cause of the
damage was not "sinkhole activity," and if you
have submitted a sinkhole ¢laim without good
faith, you shall reimburse us for 50 percent of
the actual costs of the analyses and services
provided but not more than 2,500 with re-
spect to any claim.

xi.  You are required to pay reimbursement un-
der this subsection only if you requested the
analysis and services provided and we, be-
fore ordering the analysis, inform you in writ-
ing of your potential liability for reimburse-
ment and give you the opportunity to with-
draw your claim.

D. Property Definitions
The following are added to Property Definitions:

1. "Neutral evaluation” means the alternative
dispute resolution provided in s. 627.7074 Flor-
ida Statutes.

BBOP09.344 1015

2. "Neutral evaluator” means an engineer licensed

under chapter 471 who has experience and
expertise in the identification of "sinkhole activity" as
well as other potential causes of "structural damage"
or a professional geologist. The licensed engineer or
professional geologist must have completed a
course of study in alternative dispute resolution
designed or approved by the department for use in
the "peutral evaluation" process, must be

determined by the department to be fair and
impartial, and may not otherwise be ineligible for
certification as provided under s.627.7074.

"Primary structural member" means a structural
element designed to provide support and sta-
bility for the vertical or lateral loads of the over-
all structure.

"Primary structural system" means an as-
semblage of primary structural members.

"Professional engineer" means a person, as
defined in s.471.005 Florida Statutes, who has
a bachelor's degree or higher in engineering. A
professional engineer must also have experi-
ence and expertise in the identification of
"sinkhole activity" as well as other potential
causes of "structural damage.”

"Professional geologist" means a person, as
defined in s.492.102 Florida Statues, who has
a bachelor's degree or higher in geology or re-
lated earth science and expertise in the identi-
fication of "sinkhole activity" as well as other
potential geologic causes of ‘"structural dam-
age-ll

"Sinkhole" is defined as a landform created by
subsidence of soil, sediment, or rock as under-
lying strata are dissolved by groundwater. A
sinkhole forms by collapse into subterranean
voids created by dissolution of limestone or do-
lostone or by subsidence as these strata are
dissolved.

"Sinkhole Activity" means settlement or system-
atic weakening of the earth supporting the cov-
ered building, only if the settlement or system-
atic weakening results from contemporaneous
movement or raveling of soils, sediments, or
rock materials into subterranean voids created
by the effect of water on a limestone or similar
rock formation.

"Structural damage"” means the covered build-
ing, regardless of the date of its construction,
has experienced the following:

Includes copyrighted material of the Insurance Services Office Inc. with Page 4 of 5
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a.

d.

Interior floor displacement or deflection
in excess of acceptable variances as
defined in ACl 117-90 or the Florida
Building Code, which results in settlement
related damage to the interior such that the
interior building structure or members
become unfit for service or represent a
safety hazard as defined within the Florida
Building Code,;

Foundation displacement or deflection in
excess of acceptable variances as defined
in ACI 318-95 or the Florida Building Code,
which results in settlement related damage
to the "primary structural members" or "pri-
mary structural systems" that prevents
those members or systems from supporting
the loads and forces they were designed to
support to the extent that stresses in those
"primary structural members” or "primary
structural systems" exceeds one and one-

third of the nominal strength allowed under
the Florida Building Code for new buildings
of similar structure, purpose or location;

Damage that results in listing, leaning, or
buckling of the exterior load bearing walls or
other vertical "primary structural members"”
to such an extent that a plumb line passing
through the center of gravity does not fall
inside the middle one-third of the base as
defined within the Florida Building Code,;

Damage that results in the building, or
any portion of the building ontaining "pri-
mary structural members" or "primary struc-
tural systems," being significantly likely to
imminently collapse because of the move-
ment or instability of the ground within the
influence zone of the supporting ground
within the sheer plane necessary for the
purpose of supporting such building as de-
fined within the Florida Building Code; or

Damage occurring on or after October
15, 2005, that qualifies as substantial "struc-
tural damage" as defined in the Florida
Building Code.

E. Coverage for "sinkhole loss" under this endorse-
ment does not increase the applicable Limit of In-
surance. Even if oss or damage qualifies under,
or includes, both Catastrophic Ground Cover Col-
lapse (addressed elsewhere in his policy) and
"sinkhole loss," only one Limit of Insurance will
apply to such loss or damage.

BBOPO9.344 1015 1115

5609761
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FLORIDA
LOSS PAYMENT PROVISION

This endorsement madifies insurance provided under the following:

BUSINESSOWNERS POLICY

A. The following is added to paragraph E.6.d. (1) of (b) If, at the time of loss, the Limit of
the Loss Payment Property Loss Condition of Insurance applicable to the lost or
BUSINESSOWNERS STANDARD AND THE damaged property is less than 80% of
BUSINESSOWNERS SPECIAL PROPERTY the full replacement cost of the
COVERAGE FORMS: property immediately before the loss,

) ) we will pay the greater of the following
(1) At replacement cost without deduction for amounts, but not more than the Limit
depreciation, subject to the following: of Insurance that applies to the
(a) If, at the time of loss, the Limit of property:
Insurance on the lost or damaged (i) The actual cash value of the lost or
property is 80% or more of the full damaged property: or

replacement cost of the property immedi-
ately before the loss, we will pay the cost
to repair or replace, after application of
the deductible and without deduction for
depreciation, but not more than the least & - .
for depreciation. This proportion

of the following amounts: will equal the ratio of the applicable
(i) The Limit of Insurance that applies to e e 1o 805 of fha
the lost or damaged property; cost of repair or replacement.
(ii) The cost to replace, on the same
premises, the lost or damaged
property with other property:
i. Of comparable material and
quality; and
ii. Used for the same purpose; or
(iii) The amount that you actually spend

that is necessary to repair or replace
the lost or damaged property.

(ii) A proportion of the cost to repair or
replace the lost or damaged
property, after application of the
deductible and without deduction

If a building is rebuilt at a new premises, the
cost is limited to the cost which would have
been incurred had the building been built at the
original premises.

Page 1 of 1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
FUNGI OR BACTERIA EXCLUSION (LIABILITY)

This endorsement madifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM

The following provisions are added: (2) Any loss, cost or expenses arising out of the
abating, testing for, monitoring, cleaning up,

A. The following exclusion is added to Paragraph removing, containing, treating, detoxifying,
B.1., Exclusions - Applicable To Business Li- neutralizing, remediating or disposing of, or
ability Coverage: in any way responding to, or assessing the

r. Fungi or Bacteria effects of, "fungi" or bacteria, by any insured

or by any other person or entity.
(1) "Bodily injury", "property damage", "personal

injury” or "advertising injury" which would This exclusion does not apply to any "fungi" or
not have occurred, in whole or in part, but bacteria that are, are on, or are contained in, a
for the actual, alleged or threatened in- good or product intended for consumption.

halation of, ingestion of, contact with,
exposure to, existence of, or presence of, B. The following definition is added Paragraph F.

any "fungi" or bacteria on or within a Liability And Medical Expenses Definitions:
building or structure, including its contents,

regardless of whether any other cause, 16. "Fungi" means any type or form of fungus, in-
event, material or product contributed con- cluding mold or mildew and any mycotoxins,
currently or in any sequence to such injury spores, scents or by-products produced or re-
or damage. leased by fungi.

This form contains language copyrighted by ISO
© IS0 Properties, Inc., 2003

Exhibit A at Page 62 I
eFiled Lee County Clerk of Courts Page 72




BGL99.306 0596 0596
5609761

BANKERS 325720

First Community Insurance Company
INSURANCE GROUP

Policy Number Date

09 0005801949 2 05 3/25/20
3000 00000 BBOP MAIN

LEAD CONTAMINATION EXCLUSION

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
GARAGE COVERAGE FORM
BUSINESSOWNERS LIABILITY COVERAGE FORM

Coverage is excluded for "bodily injury," "property damage," "personal injury," "advertising injury," and

medical expenses arising out of the actual, alleged or threatened ingestion, inhalation, absorption,
contamination or exposure, in any way, to lead, lead-based products, or property containing lead, in any
form.

We shall not defend or indemnify for any loss, cost, expense, demand, suit, or order, including any claims or
suit by or on behalf of a government authority or agency relating to testing, monitoring, cleaning up, removing,
containing, treating, detoxifying, abating or neutralizing, or in any way responding to, or assessing the effects
of lead.

Pagelof 1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
LIMITED FUNGI OR BACTERIA COVERAGE (PROPERTY)

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS SPECIAL PROPERTY COVERAGE FORM

SCHEDULE*

3/25/20

Revised Limit $

Separate Premises Or Locations Option  YES O NO O

If YES, describe the separate premises or locations:

Business Income/Extra Expense - Revised number of days

*Information required to complete this Schedule, if not shown on this endorsement, will be shown in the
Declarations.

A. Fungi Or Bacteria Exclusions

1. The following exclusion is added to Para-
graph B.1. Exclusions:

{h) "Fungi", Wet Rot, Dry Rot And Bacteria

Presence, growth, proliferation, spread or
any activity of "fungi”, wet or dry rot or
bacteria.

But if "fungi”, wet or dry rot or bacteria re-
sult in a "specified cause of loss", we will
pay for the loss or damage caused by
that "specified cause of loss".

This exclusion does not apply:

)]
(2)

When "fungi", wet or dry rot or bac-
teria result from fire or lightning; or

To the extent that coverage is pro-
vided in the Additional Coverage -
Limited Coverage For "Fungi", Wet
Rot, Dry Rot and Bacteria
(contained in the Limited Fungi or
Bacteria Coverage) if any, with
respect to loss or damage by a
cause of loss other than fire or
lightning.

2. Paragraph B.2.k.(2) of the Exclusions is re-
placed by the following:

(2)

Rust or other corrosion, decay, de-
terioration, hidden or latent defect or
any quality in property that causes it
to damage or destroy itself;

B. Limited Fungi Or Bacteria Coverage

1. The following Additional Coverage is added
to Paragraph A.5.

i. Limited Coverage For "Fungi”, Wet
Rot, Dry Rot And Bacteria

(1

(2)

The coverage described in Para-
graphs B.1.1.(2) and B.1.i.(6) only ap-
plies when the "fungi”, wet or dry rot
or bacteria are the result of a
"specified cause of loss" other than
fire or lightning that occurs during the
policy period and only if all reason-
able means were used to save and
preserve the property from further
damage at the time of and after that
occurrence.

We will pay for loss or damage by
"fungi", wet or dry rot or bacteria. As
used in this Limited Coverage, the
term loss or damage means:

(a) Direct physical loss or damage
to Covered Property caused by
"fungi", wet or dry rot or bacteria,
including the cost of removal of
the "fungi", wet or dry rot or
bacteria;

This form contains language copyrighted by 1SO
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(3)

4

{(b) The cost to tear out and replace
any part of the building or other
property as needed to gain access
to the "fungi", wet or dry rot or
bacteria; and

(c) The cost of testing performed after
removal, repair, replacement or
restoration of the damaged prop-
erty is completed, provided there is
a reason to believe that "fungi", wet
or dry rot or bacteria are present.

Unless a higher limit is selected in
Schedule, the coverage described un-
der this Limited Coverage is limited to
$15,000. If the Schedule indicates that
the Separate Premises Or Locations
Options applies, then the amount of
coverage is made applicable to sepa-
rate premises or locations as de-
scribed in the Schedule. Regardless of
the number of claims, this limit is the
most we will pay for the total of all loss
or damage arising out of all occur-
rences of "specified causes of loss"
(other than fire or lightning) which take
place in a 12-month period (starting
with the beginning of the present an-
nual policy period). With respect to a
particular occurrence of loss which re-
sults in "fungi”, wet ar dry rot or bacte-
ria, we will not pay more than the total
of $15,000 unless a higher limit is se-
lected in the Schedule even if the
"fungi", wet or dry rot or bacteria con-
tinues to be present or active, or re-
curs, in a later policy period.

The coverage provided under this
Limited Coverage does not increase
the applicable Limit of Insurance on
any Covered Property. If a particular
occurrence results in loss or damage
by "fungi", wet or dry rot or bacteria,
and other loss or damage, we will not
pay more, for the total of all loss or
damage , than the applicable Limit of
Insurance on the affected Covered
Property.

If there is covered loss or damage to
Covered Property, not caused by
"fungi”, wet or dry rot or bacteria, loss
payment will not be limited by the
terms of this Limited Coverage, except
to the extent that "fungi”, wet or dry rot
or bacteria causes an increase in the
loss. Any such increase in the loss will
be subject to the terms of this Limited
Coverage.

This fornEcont.ains langua
Mm&ag

(5)

(6)

The terms of this Limited Coverage do
not increase or reduce the coverage
provided under the Water Damage,
Other Liquids, Powder Or Molten Ma-
terial Damage or Collapse Additional
Coverages.

The following applies only if Business
Income and/or Extra Expense Cover-
age applies to the described premises
and only if the suspension of "opera-
tions" satisfies all the terms and condi-
tions of the applicable Business In-
come and/or Extra Expense Additional
Coverage.

a. If the loss which resulted in "fungi”,
wet or dry rot or bacteria does not
in itself necessitate a suspension of
"operations”, but such suspension
is necessary due to loss or damage
to property caused by "fungi", wet
or dry rot or bacteria, then our
payment under the Business In-
come and/or Extra Expense is lim-
ited to the amount of loss and/or
expense sustained in a period of
not more than 30 days unless an-
other number of days is indicated
in the Schedule. The days need not
be consecutive.

b. If a covered suspension of "opera-
tions" was caused by loss or dam-
age other than "fungi”, wet or dry
rot or bacteria, but remediation of
"fungi”, wet or dry rot or bacteria
prolongs the "period of restoration",
we will pay for loss and/or expense
sustained during the delay (re-
gardless of when such a delay oc-
curs during the "period of restora-
tion™), but such coverage is limited
to 30 days unless another number
of days is indicated in the Sched-
ule. The days need not be con-
secutive.

C. Fungi Definition

1. The following definition is added to Para-
graph H. Property Definitions:

§. "Fungi" means any type or form of fungus,
including mold or mildew, and any myco-
toxins, spores, scents or by-products pro-
duced or released by fungi.

e copyrighted by 1SO
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Risk Management Notice To The Policyholder

In compliance with Florida Statute 627.065(3), First Community Insurance Company has developed
written Guidelines for Risk Management Plans.

Upon written request from the Policyholder to First Community Insurance Company, the
Policyholder will receive a copy of the Guidelines.

The Purpose of Risk Management is to improve the quality of a risk and reduce losses. The net
effect will benefit the Insured as well as the Insurer.

There is no cost for the Guidelines; however, if the Insured wishes training or counseling services
to implement the Risk Management Plan, the cost will be borne by the Policyholder.

First Community Insurance Company
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First Community Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FLORIDA CHANGES

Premises Number Building Number

Hurricane Deductible Clause - A., B., C., D., or E.

A. Paragraph E.3. Duties In The Event Of Loss or

1.

Damage Property Loss Condition
by the addition of the following:

is amended

A company public adjuster, independent ad-
juster, attorney, investigator, or other persons
acting on our behalf, that needs access to you
or your claimant or to the insured property that
is the subject of a claim must provide atleast
48 hours-natice to you or the claimant, your
public adjuster, or le- gal representative before
scheduling a meeting with you or an onsite
inspection of the insured property. You may
deny access to the property if the notice has
not been provided. You may also waive the
48-hour notice requirement.

A public adjuster must ensure prompt notice of
property loss claims submitted to us or through
a public adjuster or on which a public adjuster
represents the insured at the time the claim or
notice of loss is submitted to us. The public ad-
juster must ensure that notice is given to us,
the public adjuster's contract is provided to us,
the property is available for inspection of the
loss or damage by us, and we are given an op-
portunity to interview you directly about the loss
and claim. We must also be allowed to obtain
necessary information to investigate and re-
spond to the claim.

We may not exclude the public adjuster from
in-person meetings with you. We shall meet or
communicate with the public adjusterin an ef-
fort to reach agreement as to the scope of the
covered loss under the insurance policy. This
section does not impair the terms and condi-
tions of the insurance policy in effect atthe
time the claim is filed.

4. A public adjuster may not restrict or prevent the
company, a company employee adjuster, inde-
pendent adjuster, attorney, investigator, or oth-
er person acting on our behalf from having rea-
sonable access at reasonable times to you or
to the insured property that is the subject of a
claim.

5. A public adjuster may not act or fail to reason-
ably act in any manner that obstructs or pre-
vents our adjuster from conducting a timely in-
spection of any part of the covered property for
which there is a claim for loss or damage. The
public adjuster representing you may be pre-
sent for our inspection, but if the unavailability
of the public adjuster otherwise delays our
timely inspection of the property, you orthe
public adjuster must allow us access to the
property without the participation or presence
of you or the public adjuster in order to facilitate
the prompt inspection of the loss or damage.

6. A licensed contractor or a subcontractor, may
not adjust a claim on your behalf unless li-
censed and compliant as a public adjuster.
However, the contractor may discuss or explain
a bid for construction or repair of covered
property with the property owner who has suf-
fered loss or damage covered by this insurance
policy, or the company, if the contractor is do-
ing so for the usual and customary fees appli-
cable to the work to be performed as stated in
the contract between you and the contractor.

IncIudes copyrighted material of the Insurance Services Office, Inc. with its permission. Page 1 of 9
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7. A claim, supplemental claim, or reopened claim

under an insurance policy that provides proper-

ty insurance, for loss or damage caused by the
peril of windstorm or hurricane is barred unless

notice of the claim, supplemental claim, or reo-
pened claim was given to us in accordance

with the terms of the policy within 3 years after

the hurricane first made landfall orthe wind-

storm caused the covered damage.

a. For purposes of this section, the term "sup-

plemental claim” or "reopened claim" means
any additional claim for recovery from the
insurer for losses from the same hurricane
or windstorm which the insurer has previ-
ously adjusted pursuant to the initial claim.

b This section does not affect any applicable
limitation on civil actions provided in s.
95.11 for claims, supplemental claims, or
reopened claims timely filed under thi sec-
tion.

B. Paragraph E.4.b. Legal Action Against Us Prop-
erty Loss Condition of the BUSINESSOWNERS
STANDARD and the BUSINESSOWNERS
SPECIAL COVERAGE POLICY FORMS is re-
placed by the following:

b. Legal action against us involving direct
physical loss or damage to property must
be brought within 5 years from the date the
loss oceurs.

C. Paragraph E.6.g. Loss Payment Property Loss

Condition of the BUSINESSOWNERS
STANDARD and the BUSINESSOWNERS
SPECIAL COVERAGE POLICY FORMS is re-
placed by the following:

g. Provided you have complied with all the
terms of this Policy, we will pay for covered
loss or damage upon the earliest of the fol-
lowing:

(1) Within 20 days after we receive the

sworn proof of loss and reach written

agreement with you;
(2) Within 30 days after we receive the
sworn proof of loss and:

(a) There is an entry of a final judgment;

or

(b)There is a filing of an appraisal award with

us; or

{3) Within 90 days of receiving notice of an
initial, reopened or supplemental claim,
unless we deny the claim during that time or
factors beyond our control reasonably

prevent such payment.

BBOP09.105 1015 1115
5609761
3/25/20

If a portion of the claim is denied, then the
90 day time period for payment of claim re-
lates to the portion of the claim that is
not denied.

Paragraph (3) applies only to the follow-
ing:

{@a) An initial, reopened or supple-mental
claim under a policy covering resi-
dential property;

{b) An initial, reopened or supplemental
claim for building or contents cover-
age if the insured structure is 10,000
square feet or less and the policy
covers only locations in Florida; or

{c) An initial, reopened or supplemental
claim for contents coverage under a
tenant's policy if the rented premises
are 10,000 square feet or less and
the policy covers only locations in
Florida.

h. |If the building suffers a  catastrophic
ground cover collapse loss, you must
repair such damage or loss in accord-
ance with our "professional engineer's”
recommended repairs. However, if our
"professional engineer” determines that
the repair cannot be completed within
policy limits, we will either:

1. Pay to complete the repairs recom-
mended by our "professional engi-
neer"; or

2. Tender the policy limits to you.

D. Paragraph A. 5. d. Collapse under Additional
Coverages of the BUSINESSOWNERS
SPECIAL COVERAGE POLICY FORM is re-
placed with the following:

d. Collapse
{1) With respect to buildings:

(a) Collapse means an abrupt falling
down or caving in of a building or
any part of a building with the result
that the building or part of the build-
ing cannot be occupied for its in-
tended purpose;

{b) A building or any part of a building
that is in danger of falling down or
caving in is not considered to be in a
state of collapse;

Includes copyrighted material of the Insurance Services Office, Inc. with its permission. Page 2 of 9
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(c)

(d)

A part of a building that is standing is
not considered to be in a state of col-
lapse even if it has separated from
another part of the building; and

A building that is standing or any part
of a building that is standing is not
considered to be in a state of col-
lapse even if it shows evidence of
cracking, bulging, sagging, bending,
leaning, settling, shrinkage or ex-
pansion.

{(2) We will pay for direct physical loss or
damage to Covered Property, caused by
collapse of a building or any part of a
building that is insured under this policy

aor

that contains Covered Property in-

sured under this policy, if the collapse is
caused by one or more of the following:

(a)

(b)

(c)

(d)

(e)
(f)

The criteria set forth in Paragraphs (1)
(a) through (1}{d) do not limit the cover-
age otherwise provided under this Addi-
tional Coverage for the causes of loss
listed in Paragraphs (2)}a), (2}{d) and

The "specified causes of loss" or
breakage of building glass, all only
as insured against in this policy;

Decay that is hidden from view,
unless the presence of such decay is
known to an insured prior to col-
lapse;

Insect or vermin damage that is
hidden from view, unless the pres-
ence of such damage is known to an
insured prior to collapse;

Weight of people or personal proper-
ty;

Weight of rain that collects on a roof;
or

Use of defective material or methods
in construction, remodeling or reno-
vation if the collapse occurs during
the course of the construction, re-
modeling or renovation. However, if
the collapse occurs after construc-
tion, remodeling or renovation is
complete and is caused in part by a
cause of loss listed in Paragraphs (a)
through (e), we will pay for the loss
or damage even if use of defective
material or methods in construction,
remodeling or renovation, contrib-
utes to the collapse.

(2)(e).
(3) With respect to the following property;

{a) Outdoor radio or television antennas
(including satellite dishes) and their
lead in wiring, masts or towers;

{b) Awnings, gutters and downspouts;

{¢) Yard fixtures;

{d) Outdoor swimming pools;

{e) Fences;

(f) Piers, wharves and docks;

{g) Beach or diving platforms or appur-
tenances;

{h) Retaining walls; and

(i) Walks, roadways and other paved
surfaces;

if the collapse is caused by a cause of
loss listed in Paragraphs (2)(b) through
{(2)f), we will pay or loss or damage to
that property only if such loss or damage
is a direct result of the collapse of a
building insured under this policy and
the property is Covered Property under
this policy.

(4) If personal property abruptly falls down
or caves in and such collapse is not the
result of collapse of a building, we will
pay for loss or damage to Covered
Property caused by such collapse of
personal property only if:

{(a) The collapse was caused by a cause
of loss listed in Paragraphs (2) (a)
through (2) (f) of this Additional Cov-
erage;

{b) The personal property which col-
lapses is inside a building; and

{c) The property which collapses is not
ofa kind listed in Paragraph (3)
above, regardless of whether that
kind of property is considered to be
personal property or real property.

The coverage stated in this Paragraph
{4) does not apply to personal property if
marring and/or scratching is the only
damage to that personal property
caused by the collapse.

Collapse of personal property does not
mean cracking, bulging, sagging, bend-
ing, leaning, settling, shrinkage or ex-
pansion.

{56) This Additional Coverage, Collapse, will
not increase the Limits of Insurance
provided in this policy.

Includes copyrighted material of the Insurance Services Office, Inc. with its permission. Page 3 of 9
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E.

G.

Catastrophic Ground Cover Collapse

The following is added to the
BUSINESSOWNERS STANDARD and the
BUINESSOWNERS SPECIAL PROPERTY
COVERAGE POLICY FORMS as a Covered
Cause of Loss:

We will pay for direct physical loss or damage
to the building caused by or resulting from cat-
astrophic ground cover collapse, meaning geo-
logical activity that results in all of the following:

{a) The abrupt collapse of the ground cover;

{b) A depression in the ground cover clearly
visible to the naked eye;

{c) "Structural damage" to the covered build-
ing, including the foundation; and

{(d) The insured structure being condemned
and ordered to be vacated by the govern-
mental agency authorized by law to issue
such an order for that structure.

However, damage consisting merely of the set-
tling or cracking of a foundation,  structure or
building does not constitute loss or damage re-
sulting from a catastrophic ground cover col-
lapse.

The Earth Movement exclusion does not apply
to catastrophic ground cover collapse.

Sinkhole Collapse

Throughout the BUSINESSOWNERS
STANDARD and the BUINESSOWNERS
SPECIAL PROPERTY COVERAGE POLICY
FORMS the Sinkhole Collapse is deleted from
the "specified causes of loss" and is no longer
an exception to the Earth Movement exclusion.
Throughout the policy references to Sinkhole
Collapse mean "Sinkhole Loss."

Further, these policies do not insure against
"Sinkhole Loss" as defined in Florida law un-
less an endorsement for "Sinkhole Loss" is
made part of this policy.

If windstorm is a Covered Cause of Loss and
Covered Property is located in:

a. Monroe County; or

b. East of the west bank of the Intra-Coastal
Waterway in
(1) Broward County;
{2) Dade County;
{3) Indian River County;
{4) Martin County;
{6) Palm Beach County; or
{6) St. Lucie County,

BBOP09.105 1015 1115
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The following applies to the

BUSINESSOWNERS STANDARD and the

BUINESSOWNERS SPECIAL PROPERTY
COVERAGE POLICY FORMS:

¢. If loss or damage to Covered Property is
caused by or results from Windstorm,the fol-
lowing exclusion applies:

WINDSTORM EXTERIOR PAINT OR
WATERPROOFING EXCLUSION

We will not pay for loss or damage caused by
windstorm to:

(1) Paint: or
(2) Waterproofing material;

applied to the exterior of Buildings unless the
Building to which such loss or damage occurs
also sustains other loss or damage by wind-
storm in the course of the same storm event.
But such coverage applies only if windstorm is
a Covered Cause of Loss.

When loss or damage to exterior paint or wa-
terproofing material is excluded, we will not in-
clude the value of paint or waterproofing mate-
rial to determine:

(1) The amount of the Windstorm or Hail De-
ductible; or

{2) The value of Covered Property.

Hurricane Windstorm or Hail Deductible

If Windstorm or Hail is a Covered Cause of Loss,
the Hurricane Deductible, as shown in the Sched-
ule, applies to loss or damage caused by the peril
of windstorm or hail to Covered Property caused
directly or indirectly by Hurricane. If loss or dam-
age from a covered weather condition other than
Hurricane occurs, and that loss or damage would
have occurred but for the Hurricane, such loss or
damage shall be considered to be caused by Hur-
ricane and therefore part of the Hurricane occur-
rence.

I. Hurricane Deductible

1.

A Hurricane means a storm system that has been
declared to be a hurricane by the National Hurri-
cane Center of the National Weather Service.

A Hurricane Occurrence:

a. Begins at the time a hurricane watch or warn-
ing is issued for any part of Florida by the Na-
tional Hurricane Center of the National

Weather Service; and
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b. Ends 72 hours following the termination of the
last hurricane watch or hurricane warning is-
sued for any part of Florida by the National
Weather Service.

J. Hurricane Deductible Clause - replaces sub
Paragraph 1. of Section D. Deductibles

1. Deductible Clause A - 1% Deductible;

a. 1% of the Limit of Insurance applicable to
the property that has sustained loss or
damage.

But this Deductible will not be less than
$500.

2. Deductible Clause B - 2% Deductible;
a. 2% of the Limit of Insurance applicable to
the property that has sustained loss or
damage.

But this Deductible will not be less than $1,000.

3. Deductible Clause C - 3% Deductible;
a. 3% of the Limit of Insurance applicable to
the property that has sustained loss or
damage.

But this Deductible will not be less than $1,500

4. Deductible Clause D - 5% Deductible;
a. 5% of the Limit of Insurance applicable to
the property that has sustained loss or
damage.

But this Deductible will not be less than $2,500.

5. Deductible Clause E - 10% Deductible;
a. 10% of the Limit of Insurance applicable
to the property that has sustained loss or
damage.

But this Deductible will not be less than $5,000.
Hurricane Windstorm or Hail Deductible is calculated
separately for, and applies separately to:

a. Each building, if two or more build-
ings sustain loss or damage;

b. The building and to personal property in
that building, if both sustain loss or
damage;

¢. Personal property at each building, if
personal property at two or more
buildings sustains loss or damage;

d. Personal property in the open;

e. All screening and supports except

window and door screens.
We will not pay for loss or damage until the
amount of loss or damage exceeds the appli-
cable Deductible. We will then pay the
amount of loss or damage in excess of that
Deductible, up to the applicable Limit of In-
surance.

When property is covered under the Cover-
age Extension for Newly Acquired or Con-
structed Property:

In determining the amount, if any, that we will
pay for loss or damage, we will deduct an
amount equal to a percentage of the value(s)
of the property at time of loss. The applicable
percentage for Newly Acquired or Construct-
ed Property is the highest percentage shown
in the Schedule for any described premises.

K. Calculation of the Deductible

In determining the amount, if any, that we will pay
for loss or damage, we will deduct any amount
equal to 1%, 2%, 3%, 5% or 10% (as shown in
the Schedule) of the Limit(s) of Insurance appli-
cable to the property that has sustained loss or
damage.

EXAMPLE - Application of the Deductible

The amounts of loss to the damage property are
$60,000 (building) and $40, 000 (personal proper-
ty in building).

The value of the damage building at the time of
the loss is $100,000. The value of the personal
property in that building is $80,000.

The actual Limits of Insurance on the damaged
property are $80,000 on the building and $64,000
on the personal property.

The Deductible is 2%
Building

Step (1): $80,000 X 2% = $1,600
Step (2): $60,000 - $1,600 = $58,400
Personal Property

Step (1): $64,000 X 2% = $1,280
Step (2): $40,000 - $1,280 = $38,720

Includes copyrighted material of the Insurance Services Office, Inc. with its permission. Page 5 of 9
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The most we will pay is $97,120. That portion of
the total loss not covered due to application of the
Deductible is $2,880.

L. HURRICANE OR WINDSTORM OR HAIL
DEDUCTIBLE

Hurricane Windstorm or Hail Deductible provi-
sions described in G., H., |. and J. above are not
applicable to residential properties.

M. Paragraph A.2. Cancellation in the COMMON
POLICY CONDITIONS is replaced by the fol-
lowing:

2. Cancellation For Policies In Effect 90
Days Or Less

If this policy has been in effect for 90 days
or less, we may cancel this policy by
mailing or delivering to the First Named
Insured written notice of cancellation,
accompanied by the specific reasons for
cancellation, at least:

(1) 10 days before the effective date of
cancellation if we cancel for non-
payment of premium; or

(2) 20 days before the effective date of
cancellation if we cancel for any oth-
er reason, except we may cancel
immediately if there has been:

(a) A material misstatement or mis-
representation; or
{b) A failure to comply with under-
writing requirements established
by the insurer.
We may not cancel:

(1) On the basis of property insurance
claims that are the result of an act of
God, unless we can demonstrate, by
claims frequency or otherwise, that
you have failed to take action rea-
sonably necessary as requested by
us to prevent recurrence of damage
to the insured property; or

{2) On the basis of filing of claims for
"sinkhole loss." However, we may
cancel this policy if:

(a) The total of such claim payments
for this policy are equal to or ex-
ceeds the current policy limits of
coverage for the policy in effect
on the date of the loss,

BBOP09.105 1015 1115
5609761
3/25/20

for property damage to the building,
as set forth on the declaration page;
L or

{b) You have failed to repair the
building in accordance with the
engineering recommendations
upon which any loss payment or
policy proceeds were based.

(3) Solely on the basis of a single prop-
erty insurance claim which is the re-
sult of water damage, unless we can
demonstrate that you have failed to
take action reasonably requested by
us to prevent a future similar occur-
rence of damage to the insured
property.

N. Paragraph A.5. Cancellation in the COMMON
POLICY CONDITIONS is replaced by the fol-
lowing:

5.

If this policy is cancelled, we will send the First
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the First
Named Insured cancels, the refund may be
less than pro rata. If the return premium is not
refunded with the notice of cancellation or
when this policy is returned to us, we will mail
the refund within 15 working days after the
date cancellation takes effect, unless this is an

audit policy.

If this is an audit policy, then, subject to
your full cooperation with us or our agent in
securing the necessary data for audit, we
will return any premium refund due within
90 days of the date cancellation takes ef-
fect. If our audit is not completed within this
time limitation, then we shall accept your
own audit, and any premium refund due
shall be mailed within 10 working days of
receipt of your audit.

The cancellation will be effective even if we
have not made or offered a refund.

0. The following is added to Paragraph A. Cancella-
tion in the COMMON POLICY CONDITIONS:

7. Cancellation For Policies In Effect For

More Than 90 Days

a. If this policy has been in effect for more
than 90 days, we may cancel this policy
only for one or more of the following
reasons:

(1) Nonpayment of premium;
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{2) The policy was obtained by a mate-
rial misstatement;

{3) There has been a failure to comply
with underwriting requirements es-
tablished by us within 90 days of the
effective date of coverage;

(4) There has been a substantial change
in the risk covered by the policy;

{56) The cancellation is for all insureds
under such policies for a given class
of insureds;

{6) On the basis of property insurance
claims that are the result of an act of
God, if we can demonstrate, by
claims frequency or otherwise, that
you have failed to take action rea-
sonably necessary as requested by
us to prevent recurrence of damage
to the insured property;

{7) On the basis of filing of claims for
"sinkhole loss," if:

(a) The total of such payments for
this policy are equal to or ex-
ceeds the policy limits of cover-
age for the policy in effect on the
date of loss, for property damage
to the building; or

{b) You have failed to repair the
building in accordance with the
engineering recommendations
upon which any loss payment or
policy proceeds were based; or

{8) On the basis of a single property
insurance claim which is the result of
water damage, if we can demon-
strate that you have failed to take ac-
tion reasonably requested by us to
prevent a future similar occurrence
of damage to the insured property.

. If we cancel this policy for any of these
reasons, we will mail or deliver to the
First Named Insured written notice of
cancellation, accompanied by the specific
reasons for cancellation, at least:

(1) 10 days before the effective date of
cancellation if cancellation is for
nonpayment of premium; or

(2) 45 days before the effective date of

cancellation if;

{a) Cancellation is for one or more of
the reasons stated in Paragraphs a.(2)
through a.(8) above; and

{b) This policy does not cover a
residential structure or its con-
tents; or

(3) 120 days before the effective date of
cancellation if:
{a) Cancellation is for one or more of
the reasons stated in Paragraphs
a.(2) through a.(8) above; and

{b) This policy covers a residential
structure or its contents.

{c) After a policy or contract has been in
effect for more than 90 days, the
insurer may not cancel or terminate
the policy or contract based on credit
information available in public
records.

P. The following Paragraphs are added to the
BUSINESSOWNERS COMMON POLICY
CONDITIONS:

L. Nonrenewal

1. If we decide not to renew this policy we
will mail or deliver to the First Named
Insured written notice of nonrenewal,
accompanied by the specific reason for
nonrenewal, at least:

a. 45 days prior to the expiration of the
policy if this policy does not cover a
residential structure or its contents;
or

b. 120 days prior to the expiration of
the policy if this policy covers a resi-
dential structure or its contents.

2. Any notice of nonrenewal will be mailed
or delivered to the First Named Insured's
last mailing address known to us. If notice
is mailed, proof of mailing will be
sufficient proof of notice.

3. We may not refuse to renew this policy:

a.On the basis of property insurance
claims that are the result of an act of
God, unless we can demonstrate, by
claims frequency or otherwise, that you
have failed to take action reasonably
necessary as requested by us to
prevent recurrence of damage to the
insured property; or

b.On the basis of filing of claims for
"sinkhole loss.". However, we may
refuse to renew this policy if:
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WA SYS (1) The total of such payments for
this policy are equal to or ex-
ceeds the policy limits of cover-
age for the policy in effect on the
date of loss, for property damage
to the covered building; or

(2) You have failed to repair the
building in accordance with the
engineering recommendations
upon which any loss payment or
policy proceeds were based.

(3) Solely on the basis of a single
property insurance claim which is
the result of water damage, un-
less we can demonstrate that you
have failed to take action reason-
ably requested by us to prevent a
future similar occurrence of dam-
age to the insured property.

BBOP09.105 1015 1115
5609761
3/25/20
(3) We determine that you have
unreasonably caused a delay in the
repair of the structure; or

(4) We have paid the policy limits.

If we cancel or nonrenew for
nonpayment of premium, we will give
you 10 days' notice. If we cancel or
nonrenew for a reason listed in
Paragraph b.(2), b.(3) or h.(4), we will
give you 45 days' notice.

. With respect to a policy covering a

residential structure or its contents,
any cancellation or nonrenewal that
would otherwise take effect during the
duration of a hurricane will not take
effect until the end of the duration of
such hurricane, unless a replacement

policy has been obtained and is in
effect for a claim occurring during the
duration of the hurricane. We may
collect premium for the period of time
for which the policy period is

Q. Limitations On Cancellation And
Nonrenewal In The Event Of
Hurricane Or Wind Loss -
Residential Property

extended.

1. The following provisions apply to a 3. With respect to Paragraph Q.2., a
policy covering a residential structure or hurricane is a storm system that has
its contents, if such property has been declared to be a hurricane by the
sustained damage as a result of a National Hurricane Center of the
hurricane or windstorm that is the National \Weather Service (hereafter
subject of a declaration of emergency referred to as NHC). The hurricane
by the Govemor and filing of an order occurrence begins at the time a
by the Commissioner of Insurance hurricane watch or hurricane Warning
Regulation: is issued for any part of Florida by the

. . NHC, and ends 72 hours after the

a. Except as provided in Paragraph termination of the last hurricane watch

Q.1.b., we may not cancel or nonre- or hurricane warning issued for any

new the policy until at least 90 days part of Florida by the NHC.

after repairs to the residential struc- .

ture or its contents have been sub- R. The' f_o'llowmg are added to the Property

stantially completed so that it is re- Definitions:

stored to the extent that it is

insurable by another insurer writing 1. "Primary structural member" means a

policies in Florida. If we elect to not structural element designed to provide

renew the policy' we will provide at support and stability for the vertical or

least 100 days' notice that we intend lateral loads of the overall structure.

to nonrenew 90 days after the sub-

stantial completion of repairs. 2."Primary structural system" means an

assemblage of primary structural members.

b. We may cancel or nonrenew the

policy prior to restoration of the

structure or its contents, for any of
the following reasons:

3. "Professional engineer" means a person, as
defined in s. 471.005, who has a bachelor's
degree or higher in engineering. A
professional engineer must also have

(1) Nonpayment of premium; experience and expertise in the

identification of "sinkhole activity" as well

as other potential causes of "structural
damage.

(2) Material misstatement or fraud
related to the claim;
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."Professional geologist" means a person,
as defined in s. 492102, who has a
bachelor's degree or higher in geology or
related earth science and expertise in the
identification of "sinkhole activity" as well
as other potential geologic causes of
"structural damage.

'Sinkhole" is defined as a landform
created by subsidence of soil, sediment, or
rock as underlying strata are dissolved by
groundwater. A sinkhole forms by collapse
into subterranean voids created by
dissolution of limestone or dolostone or by
subsidence as these strata are dissolved.

. "Sinkhole Activity" means settlement or

systematic weakening of the earth
supporting the covered building, only if
the settlement or systematic weakening
results from contemporaneous movement
or raveling of soils, sediments, or rock
materials into subterranean voids created
by the effect of water on a limestone or
similar rock formation.

. "Sinkhole Loss" means “structural

damage" to the covered building,
including the foundation, is caused by
"sinkhole activity.

"Structural damage” means the building,
regardless of the date of its construction,
has experienced the following:

a. Interior floor  displacement or
deflection in excess of acceptable
variances as defined in AC| 117-90 or
the Florida Building Code, which
results in settlement related damage
to the interior such that the interior
building structure or members become
unfit for service or represent a safety
hazard as defined within the Florida
Building Code;

b. Foundation displacement or deflection
in excess of acceptable variances as
defined in ACl 318-95 or the Florida
Building Code, which results in
settle-ment related damage to the
"primary  structural members" or
"primary  structural systems" that
prevents those members or systems
from supporting the loads and forces
they were designed to support to the
extent that stresses in those "primary
structural members" or "primary
structural systems"

exceeds one and one-third of the nominal
strength allowed under the Florida
Building Code for new buildings of similar
structure, purpose or location;

. Damage that results in listing, leaning,

or buckling of the exterior load bearing
walls or other vertical "primary structural
members" to such an extent that a
plumb line passing through the center of
gravity does not fall inside the middle
one-third of the base as defined within
the Florida Building Code;

. Damage that results in the building, or

any portion of the building containing
"primary structural members" or "primary
structural systems,” being significantly
likely to imminently collapse because of
the movement or instability of the ground
within the influence zone of the
supporting ground within the sheer plane
necessary for the purpose of supporting
such building as defined within the Florida
Building Code; or

. Damage occurring on or after October 15,

2005, that qualifies as "substantial
structural damage" as defined in the
Florida Building Code.
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First Community Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PROTECTIVE SAFEGUARDS

BUSINESSOWNERS POLICY
COMMERCIAL PROPERTY COVERAGE PART
FARM COVERAGE PART

This endorsement modifies insurance provided under the following:

SCHEDULE
Prem.| Bldg. Protective Safeguards
No. No. Symbols Applicable Description Of "P-9" If Applicable:
3 1 P-1 P-9 Single Cylinder Dead Bolt Lock

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. This insurance will be automatically suspended at

the involved location if you fail to notify us
immediately when you:

1. Know of any suspension or impairment in the
protective safeguards; or

2. Fail to maintain the protective safeguards over
which you have control in complete working
order.

If part of an Automatic Sprinkler System is shut
off due to breakage, leakage, freezing conditions
or opening of sprinkler heads, notification to us
will not be necessary if you can restore full
protection within 48 hours.

. The protective safeguards to which this
endorsement applies are identified by the following
symbols:

"P-1" Automatic Sprinkler System, including
related supervisory services.

Automatic Sprinkler System means:

a. Any automatic fire protective or
extinguishing system, including connected:

(1) Sprinklers and discharge nozzles;

Copyright, Insurance Services Office, Inc., 1985, 1988
Copyright, ISO Commercial Risk Services, Inc., 1985, 1988
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(2) Ducts, pipes, valves and fittings;

(3) Tanks, their component pars and
supports; and

{4) Pumps and private fire protection mains.

b. When supplied from an automatic fire
protective system:

(1) Non-automatic fire protective systems;
and

{2) Hydrants, standpipes and outlets.

"P-2" Automatic Fire Alarm, protecting the entire
building, that is:

a. Connected to a central station; or

b. Reporting to a public or private fire
alarm station.

“p-3" Security Service, with a recording system
or watch clock, making hourly rounds
covering the entire building, when the
premises are not in actual operation.

"P-4" Service Contract, with a privately owned fire
department providing fire protection service
to the described premises.

Page 1 of 2
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"P-9" The protective system described in the
Schedule.
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BURGLARY AND ROBBERY PROTECTIVE SYSTEMS

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS POLICY
Schedule * Prem. No. Bldg. No. Protective Systems (Symbols Applicable)

3 1 II
Describe any other protective System:

1. The following is added to the PROPERTY GENERAL CONDITIONS section of the BUSINESSOWN-
ERS PROPERTY COVERAGE FORM:

BURGLARY AND ROBBERY PROTECTIVE SYSTEMS

a. As a condition of Burglary or Theft coverage, you are required to maintain the protective systems
listed in the Schedule above or a protective system of a higher symboaol.

b. Explanation of Symbols. The protective systems to which this form applies are identified in the
Schedule by symbols. If any change in the system is made, report the change to us immediately.

The symbol groups represent:

(1) Protective System Symbol Il

(@) Front, side and rear doors protected by double cylinder dead bolt locks. (Lock keyed on
both sides); or

(b) Front, side and rear doors protected by single cylinder dead bolt locks. {(Lock keyed on
the exterior side) only when the door contains no windows or glass panes or openings
and contain no windows, glass panes or openings within six feet of the door frame on
either side of the door .

(2) Protective System Symbol I
Local burglar alarm.

(3) Protective System Symbol IV

(a) Central station alarm - installation 3. Class Installation 3 means provides protection to all
accessible windows, doors, transoms, skylights, and other openings leading from the
premises; or

(b) Protection providing contacts only, all movable accessible openings leading from the
premises and providing ane or more invisible rays or channels of radiation, with overall
length of rays equivalent to the longest dimensions of the enclosed area so as to detect
the movement of a person.

Page1of 2

Exhibit A at Page 79 I
eFiled Lee County Clerk of Courts Page 89



BBOP99.304 0799 0799

- 5609761
BANKERS 09 0005801949 2 05 3/25/20

(4) Protective System Symbol V

(a) Central station alarm- installation 2. Class Installation 2 means provides protection to all
accessible windows, doors, transoms, skylights, and other openings leading from the
premises and with contacts only, all inaccessible windows; and all ceilings and floors not
constructed of concrete, and all halls, party and partition walls enclosing the premises, or;

(b) Protection providing contacts only, all movable openings leading from the premises and
providing invisible radiation to all sections of the enclosed area so as to detect the move-
ment of a person.

(5) Protective System Symbol VI

UL approved central station alarm- Class Installation 1. Class 1 installation provides protection to
all windows, doots, transoms, skylights, and other openings leading from the premises, cellings,
floot, halls, party pantition and building walls enclosing the premises except building walls which
are exposed to the street or public highway and above two stories in height.

(6) Protective System Symbol VI

(a) Atleast one guard/watchperson on duty within the premises or at its door while regularly
open or closed for business. Guard/Watchperson must make at least hourly rounds and

signals at least hourly to a central station outside the premises or to a police station having
a police officer on duty at all times; or

(b) Burglar bars on all windows, doors and other openings leading from the premisis that are
exposed to the street or public highway.

2. Thefollowing is added to the EXCLUSIONS section of the BUSINESSOWNERS PROPERTY
COVERAGE FORM:

BURGLARY AND ROBBERY PROTECTION SYSTEMS

We will not pay for loss or damage caused by or resulting from theft or burglary if prior to the theft or
burglary you:

a. Knew of any suspension or impairment in any protective system listed in the Schedule above and
failed to notify us of that fact; or

b. Failed to maintain any protective system listed in the Schedule ahove, and over which you had
control, in complete working order.

*|nformation required to complete this Schedule, if hot shown on this endorsement, will be shown in the Declarations.

Page 2 of 2
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INSURANCE GROUP

Policy Number Date

09 0005801949 2 05
3000 00000 BBOP MAIN

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BP 04 05 06 89

VALUABLE PAPERS AND RECORDS; ELECTRONIC MEDIA AND RECORDS

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS POLICY

SCHEDULE

COVERED Prem. Bldg. Additional Limit of
PROPERTY No. No. Premium Insurance
{(a) Valuable Papers

and Records 3 1

(other than N/A $ 25,000

electronic

media and

records)
(b) Electronic 3 1 N/A $10,000

Media and

Records

The coverage provided by this endorsement is subject to the provisions applicable to the Businessowners Property
Coverage Form of this policy including the deductible, except as provided below.

A. COVERAGE (5) Converted Data;

This section is replaced by the following: (6) Programs or instructions used in your

We will pay for direct physical loss or damage to data processing operations, including

Covered Property from any of the Covered Causes of the materials on which the data is
LoSS. recorded.

1. COVERED PROPERTY b. Electronic Media and Records

a. Valuable Papers and Records If additional premium is shown in the Decla-

rations or in the Schedule for Electronic

If additional premium is shown in the Decla-
rations or inthe Schedule for Valuable Papers
and Records, Covered Property, as used in
this endorsement, means the following type
of property that is your property or property
of others in your care, custody or control:
Valuable papers and records, meaning in-
scribed, printed or written:

(1) Documents;

(2) Manuscripts; and

(3) Records;

including: abstracts, books, deeds, draw-

Media and Records, Covered Property, as
used inthis endorsement, means the follow-
ing type of property that is your property or
property of others in your care, custody or
control:

(1) Electronic data processing, recording ot
storage media such as films, tapes,
discs, drums or cells;

{2) Data stored on such media; and

(3) Programming records used for electronic
data processing or electronically control-
led equipment.

2. PROPERTY NOT COVERED
Covered Property does not include:

ings, flms, maps or mortgages.
But valuable papers and records does not

mean. a. Property held as samples or for delivery after
(4) “Money” or “Securities”; sale;
Copyright, Insurance Services Office, Inc., 1985, 1988 Page 1 of 3
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b. Property in storage away from the premises
shown in the Declarations or in the Schedule;
or

c. Contraband or property in the course of il-
legal transportation or trade.

3. COVERED CAUSES OF LOSS

Covered Causes of Loss means RISKS OF
DIRECT PHYSICAL LOSS to Covered Property
except those causes of loss listed in the Ex-
clusions.

ADDITIONAL COVERAGE — COLLAPSE:

We will pay for loss or damage caused by or
resulting from risks of direct physical loss involv-
ing collapse of a building or any part of a building
caused only by one or more of the following:

1. Fire; lightning; explosion; windstorm or hail;
smoke; aircraft or vehicles; riot or civil com-
motion; vandalism; leakage from fire extin-
guishing equipment; sinkhole collapse;
volcanic action; falling objects; weight of
snow, ice or sleet; water damage; breakage
of building glass; all only as insured against

inthis policy.
a. Falling objects does not include loss or
damage to:

(1) Property inthe open; or

(2) Property inside a building or struc-
ture, unless the roof or an outside
walll of the building or structure is first
damaged by a falling object.

b. Water damage means accidental dis-
charge or leakage of water or steam as
the direct result of the breaking or crack-
ing of any part of a system or appliance
containing water or steam.

Hidden decay;

Hidden insect or vermin damage;

Weight of people or personal property;

Weight of rain that collects on a roof;

Use of defective material or methods in con-

struction, remodeling or renovation if the col-

lapse occurs during the course of the
construction, remodeling or renovation.

Collapse does not include settling, cracking,
shrinkage, bulging or expansion.

COVERAGE EXTENSION
Removal

If you give us written notice within 10 days of
removal of Covered Property because of im-
minent danger of loss or damage, we will pay for
loss or damage while it is:

I A
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a. At a safe place away from the described
premises; or

b. Beingtakento and returned from that place.

This Coverage Extension is included within
the Limits of Insurance applicable to the
premises fromwhich the Covered Property is
removed.

The VALUABLE PAPERS AND RECQRDS
Coverage Extension in the Businessowners
Property Coverage Form does not apply at any
premises where this endorsement applies.

The PERSONAL PROPERTY OFF PREMISES
Coverage Extension in the Businessowners
Property Coverage Form does not apply to
Covered Property.

B. EXCLUSIONS

1.

2.

Exhibit A at Page 82

Section B., Exclusions of the Businessowners
Property Coverage Form, does not apply to this
coverage, except for:

a. Paragraph B.1.c., Governmental Action;
b. Paragraph B.1.d., Nuclear Hazard; and
c. Paragraph B.1.f., War and Military Action.

We will not pay for loss or damage caused by or
resulting from any of the following:

a. Dishonest acts by you, anyone else with an
interest in the property, or your or their
employees or authorized representatives, or
anyone entrusted with the property, whether
ot not acting alone or in ¢ollusion with other
persons or occurring during the hours of
employment.

But this exclusion does not apply to a carrier
for hire.

b. Errorsoromissions in processingor copying.

But we will pay for direct loss or damage
caused by resulting fire or explosion if these
causes of loss would be covered by this en-
dorsement.

c. Electrical or magnetic injury, disturbance or
erasure of electronic recordings.

But we will pay for direct loss or damage
caused by lightning.

d. Voluntary parting with any property by you or
anyone entrusted with the property ifinduced
to do so by any fraudulent scheme, ftrick,
device or false pretense.

e. Unauthorized instructions to transfer proper-
ty to any person or to any place.

f. Data processing media failure or breakdown
or malfunction of the data processing system,
including equipment and parts, while the
media is being run through the system.

Page 20of 3
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But we will pay for direct loss or damage
caused by resulting fire or explosion if these
causes of loss would be covered by this en-
dorsement.

g. Woearandtear, gradual deterioration or latent
defect.

h. Dryness or dampness of atmosphere or ex-
tremes of temperature unless such condi-
tions result from physical damage, caused by
a covered cause of loss, to an air conditioning
unit or system, including equipment and
parts, which is part of or used with the data
processing system.

i. Installation, testing or work upon the data
processing media or system, including
equipment and parts.

3. Wewill not pay for loss or damage caused by or
resulting from any of the following. But if loss or
damage by a Covered Cause of Loss resuits, we
will pay for that resulting loss or damage.

a. Woeather conditions. But this exclusion only
applies if weather conditions contribute in
any way with a cause or event excluded in
paragraph 1.a., 1.b. and 1.c. above to
produce the loss or damage.

b. Acts or decisions, including the failure to act
ordecide, of any person, group, organization
or governmental body.

c. Faulty, inadequate or defective:
(1) Planning, zoning, development, survey-
ing, siting;
(2) Design, specifications, workmanship,

repair, construction, renovation,
remodeling, grading, compaction;

(3) Materials used in repair, construction,
rencovation or remodeling; or

(4) Maintenance;

of part or all of any property on or off the
described premises.

C. LIMIT OF INSURANCE

This section is replaced by the following:

The most we will pay for loss or damage to Covered
Property in any one occurrence isthe applicable Limit
of Insurance shown In the Schedule or In the Decla-
rations.

For Valuable Papers and Records not at the
described premises, the most we will pay is:

1. $2500; or
2. 25% of the valuable papers and records limit;
whichever is less.

For Electronic Media and Records not at the
described premises, the most we will pay is $1000.

PROPERTY LOSS CONDITIONS

Paragraph d.(6) of the LOSS PAYMENT Loss Condi-
tion does not apply to valuable papers and records,
or data or programming records, that are actually
replaced or restored.

E. ADDITIONAL DEFINITIONS

1. “Money” means:

a. Currency, coins and bank notes whether or
not in current use; and

b. Travelers checks, register checks and money
orders held for sale to the public.

2. “Securities” means negotiable and non-nego-
tiable instruments or contracts representing
either “money” or other property and includes:

a. Tokens, tickets, revenue and other stamps
whether or not in current use; and

b. Evidences of debt issued in connection with
credit or charge cards, which are not of your
own issue;

but does not include “money.”
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First Community Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - MANAGERS OR LESSORS
OF PREMISES

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS POLICY

SCHEDULE

Designation of Premises (Part Leased to You):

9776 BONITA BEACH RD SE STE 202A BONITA SPRINGS FL 34135

ROSE GUAITOLI, GUISEPPE GUAITOLI

Name of Person Or Organization (Additional Insured):

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. The following is added to Paragraph C. WHQ IS
AN INSURED in the Businessowners Liability
Coverage Form:

4. The person or organization shown in the
Schedule is also an insured, but only with re-
spect to liability arising out of the ownership,
maintenance or use of that part of the
premises leased to you and shown in the

B. The following exclusions are added:

This insurance does not apply to:

1. Any "occurrence" that takes place after you
cease to be a tenant in the premises
described in the Schedule.

2. Structural alterations, new construction or
demolition operations performed by or for the

Schedule. person or organization designated in the
Schedule.
Copyright, Insurance Services Office, Inc., 1985, 1991 Page 1 of 1
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INSURANCE GROUP

Policy Number:

09 0005801949 2 05
3000 00000 BBOP MAIN

THIS ENDORSEMENT IS ATTACHED TO AND MADE PART OF YOUR POLICY IN
RESPONSE TO THE DISCLOSURE REQUIREMENTS OF THE TERRORISM RISK
INSURANCE ACT. THIS ENDORSEMENT DOES NOT GRANT ANY COVERAGE OR
CHANGE THE TERMS AND CONDITIONS OF ANY COVERAGE UNDER THE POLICY.

DISCLOSURE PURSUANT TO
TERRORISM RISK INSURANCE ACT

SCHEDULE

SCHEDULE - PART I

Terrorism Premium (Certified Acts) $.00

Additional information, if any, concerning the terrorism premium:

SCHEDULE -PART Il
Federal share of terrorism losses 82% Year: 2018

(Refer to Paragraph B. in this endorsement.)

Federal share of terrorism losses 82%  Year: 2018
(Refer to Paragraph B. in this endorsement.)

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Disclosure Of Premium B. Disclosure Of Federal Participation In Payment

In accordance with the federal Terrorism Risk Of Terrorism Losses

Insurance Act, we are required to provide you The United States Government, Department of the
with a notice disclosing the portion of your Treasury, will pay a share of terrorism losses
premium, if any, attributable to coverage for insured under the federal program. The federal
terrorist acts certified under the Terrorism Risk share equals a percentage (as shown in Part Il of
Insurance Act. The portion of your premium the Schedule of this endorsement or in the policy
attributable to such coverage is shown in the Declarations) of that portion of the amount of such
Schedule of this endorsement or in the policy insured losses that exceeds the applicable insurer
Declarations. retention.

BP 05 15 0115 © Insurance Services Office, Inc., 2015 Page 1 of 2
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However, if aggregate insured losses
attributable to terrorist acts certified under the
Terrorism Risk Insurance Act exceed $100
billion in a calendar year, the Treasury shall not
make any payment for any portion of the
amount of such losses that exceeds $100
billion.

. Cap On Insurer Participation In Payment Of
Terrorism Losses

If aggregate insured losses attributable to
terrorist acts certified under the Terrorism Risk
Insurance Act exceed $100 billion in a calendar
year and we have met our insurer deductible
under the Terrorism Risk Insurance Act, we
shall not be liable for the payment of any
portion of the amount of such losses that
exceeds $100 billion, and in such case insured
losses up to that amount are subject to pro rata
allocation in accordance with procedures
established by the Secretary of the Treasury.

Page 2 of 2
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Section 4. In accordance with section 381.0011(7), Florida Statutes, I designate the Florida
Department of Health as the lead state agency to coordinate emergency response activities among
the various state agencies and local governments. The State Health Officer, or his designee, shall
advise the Executive Office of the Governor on the implementation of these emergency response
activities.

Section 5. All actions taken by the State Health Officer with respect to this emergency
before the issuance of this Executive Order are ratified.

Section 6. The Florida Department of Health will actively monitor, at a minimum, all
persons meeting the definition of a Person Under Investigation (“PUI”) as defined by the CDC for
COVID-19 for a period of at least 14 days or until the PUI tests negative for COVID-19. Active
monitoring by the Florida Department of Health will include at least the following:

A. Risk assessment within 24 hours of learning an individual meets the criteria for a PUI.

B. Twice-daily temperature checks.

Section 7. The Florida Department of Health, pursuant to its authority in section
381.00315, Florida Statutes, will ensure that all individuals meeting the CDC’s definition of a PUI
are isolated or quarantined for a period of 14 days or until the person tests negative for COVID-
19.

Section 8. I'hereby direct the Florida Department of Health to make its own determinations
as to quarantine, isolation and other necessary public health interventions as permitted under
Florida law.

Section 9. 1 direct all agencies under the direction of the Governor to fully cooperate with

the Florida Department of Health, and any representative thereof in furtherance of this Order.
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STATE OF FLORIDA

OFFICE OF THE GOVERNOR
EXECUTIVE ORDER NUMBER 20-91

(Essential Services and Activities During COVID-19 Emergency)

WHEREAS, on March 1, 2020, [ issued Executive Order 20-51 directing the Florida
Department of Health to issue a Public Health Emergency; and

WHEREAS, on March 1, 2020, the State Surgeon General and State Health Officer
declared a Public Health Emergency exists in the State of Florida as a result of COVID-19;
and

WHEREAS, on March 9, 2020, I issued Executive Order 20-52 declaring a state of
emergency for the entire State of Florida as a result of COVID-19; and

WHEREAS, on March 16, 2020, President Donald J. Trump and the Centers for
Disease Control and Prevention ("CIDC") issued the "15 Days to Slow the Spread” guidance
advising individuals to adopt far-reaching social distancing measures, such as avoiding
gatherings of more than 10 people, and in states with evidence of community spread,
recommending restrictions to certain establishments conducive to mass gatherings and
congregations; and

WHEREAS, on March 29, 2020, the President extended such guidance to be in effect
until April 30, 2020; and

WHEREAS, on March 31, 2020, the President updated the guidance, renaming it “30
Days to Siow the Spread”, and along with the White House Coronavirus Task Force mrged
Americans to continue to adhere to the guidelines and expand community mitigation efforts;

and
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WHEREAS, the majority of individuals in Florida that have tested positive for
COVID-19 have been concentrated in its southeastern counties and other urban cores; and

WHEREAS, positive cases of COVID-19 have centinued to rise in other states in close
proximity to Fiorida, resuliing in increased risk to counities in northem Florida; and

WHEREAS, many thousands of people fled the New York City region to Florida
following New York State issuing a “‘shelter-in-place” order, thereby jeopardizing the health
and safety of Floridians; and

WHEREAS, on March 23, 2020, I issued Executive Order 20-80, requiring all
individuals that fly into Florida from states with substantial community spread to self-isolate
in Florida for 14 days or the duration of their trip, whichever is shorter; and

WHEREAS, on March 27, 2020, I issued Executive Order 20-86, requiring all
individuals that drive into Fiorida from states with substantial community spread to self-
isolate in Florida for 14 days er the duration of their trip, whichever is shorter: and

WHERKEAS, persistent interstate travel continues to pose a risk to the entire state of
Florida; and

WHEREAS, on March 24, 2020, I issued Executive Order 20-83, directing the State
Surgeon General and State Health Officer to issue a public health advisory urging the public
to avoid all social or recreational gatherings of 10 or more people and urging those who can
work remotely to do so; and

WHEREAS, it 1s necessary and appropriate to take action to ensure that the spread of
COVID-19 is slowed, and that residents and visitors in Florida remain safe and secure.

NOW, THEREFORE, I, RON DESANTIS, as Govemnor of Florida, by virtue of

the authority vested in me by Article IV, Section (I){(a) of the Florida Constitution Chapter

2
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Emergency Management’s website at www.floridadisaster.org and the Florida Department of

Health’s website at www.floridahealth.gov.

D). Nothing in this order prohibits individuals from working from home; indeed, this
Order encourages individuals to work from home.

E. All businesses or organizations are encouraged to provide delivery, carry-out or
curbside service ouiside of the business or organization, of orders placed online or via telephone,
to the greatest extent practicable.

Section 3. Essential Activities

A. For purposes of this Order and the conduct it limits, “essential activities” means

and encompasses the following:
i.  Autending religious services conducted in churches, synagopues and houses
of worship; and
1i. Participating in recreational activities (consistent with social distancing
guidelines) such as walking, biking, hiking, fishing, hunting, running, or
swimming; and
Hi.  Taking care of pets; and
iv.  Caring for or otherwise assisting a loved one or friend.

B. Other essential activities may be added to this list with the approval of the State
Coordinating Officer, in close coordination with the State Health Officer. The State
Coordinating Officer shall maintain an online list of essential activities, as specified in this Order
along with any approved additions.

C. A social gathering in a public space is not an essential activity, Local
jurisdictions shall ensure that groups of people greater than ten are not permitted to congregate

in any public space.
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BANKERS First Community Insurance Company

March 28, 2020

Picasso Aesthetic
Cosmetic Dental Spa PA
6279 Higheroft Dr
Naples, FI1. 34119

RE: INSURED NAME: PICASSO AESTHETIC
COSMETIC DENTAL SPA PA
CLAanv NUMBER:  20-1003
PoLicy NUMBER: 09 0005801949 2 (5
Loss LocaTtion: 9776 BoNiTA BEacH RD SE sTE 202A

DATE oF LOss: BoniTa SPRINGS, FL. 34135
3/24/2020
TYPE OF L0OSS: ALL OTHER PERILS

Dear Picasso Aesthetic Cosmetic Dental Spa PA:

We have completed our investigation of your claim for loss of Business Income. We understand this
claim was presented due to the Florida Governor’s Executive Order 20-72 Emergency Management —
COVID-19 — Non-essential Elective Medical Procedures, which restricts certain elective medical and
dental procedures to prevent the spread of the COVID-19 virus. You report the impact of this Executive
Order has resulted in a loss of Business Income. Unfortunately, your policy does not provide coverage
for this loss.

Please refer to your policy which 1s provided under Businessowners Special Property Coverage Form,
BP 00 02 0689 which states in part.

A. COVERAGE

We will pay for direct physical loss of or damage to Covered Property at the premises described
in the Declarations caused by or resuiting from any Covered Cause of Loss.

5, Additional Coverages
f. Business Income

We will pay for the actual ioss of Business Income you sustain due to the
necessary suspension of your “operations” during the “period of restoration.” The
suspension must be caused by direct physical loss of or damage to property at
the described premises, including personal property in the open (or in a vehicle)
within 100 feet, caused by or resulting from any Covered Cause of Loss.

B. EXCLUSIONS

Policy Information: PO Box 33002 » St Petersburg, FL 33733 ™ 300-688-3721 or 727-823-4000
Claims: PO Box 33061 ® St Petersburg, FL 33733-8061 = 800-627-0000 or 727-308-0485 ® Fax: 877-541-4084

eFiled Lee County CIERE6f'Courts Page 142



BANKERS First Community Insurance Company

1. We will nat pay for lass or damage caused directly or indirectly by any of the following.
Such ioss or damage is excluded regardiess of any other cause or event that contributes
concurrently or in any sequence to the loss.

a. Ordinance or Law
The enforcement of any ordinance or law:
{1) Regulating the construction, use or repair of any praperiy; or

{2) Requiring the tearing down of any property, inciuding the cost of
removing its debris.

c. Governmental Action
Seizure or destruction of property by order of governmental authority.

But we will pay for act of destruction ordered by governmental authority and
taken at the time of a fire to prevent its spread, if the fire would be covered under
this policy.

4. Business Income and Extra Expense Exclusions:
We will not pay for:

b. Any other consequential loss.

Unfortunately, because the cause of the Business Income Loss did not result from direct physical loss
or damage to your Building or your Business Personal Property, we are unable to honor your claim. We
expressly reserve our right to assert all other rights or defenses that we may have to this claim even
though not enumerated above. We do not waive or relinquish any of our rights under the policy of
insurance.

This denial has occurred after a good faith evaluation ol the information provided to us. If you know of
any reason why our evaluation of the facts is not correct, please advise us in writing.

If you have any questions, please contact us at 1-800-627-0000.

Sincerely,

Catastrophe Department
Enclosure: Office of the Governor Executive Order Number 20-72

ce: info@olsondinunzio.com

Policy Information: PO Box 33002 » St Petersburg, FL 33733 ™ 300-688-3721 or 727-823-4000
Claims: PO Box 33061 ® St Petersburg, FL 33733-8061 = 800-627-0000 or 727-308-0485 ® Fax: 877-541-4084
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April 17, 2020

Morgan & Morgan

Thomas Rechtin, Esq

12800 University Drive, Suite 600

Fort Myers, FL 33907

Via Email: Trechtin@forthepeople.com

RE: INSURED NAME PicAssO AESTHETIC COSMETIC DENTAL SPA PA
INSURED LOCATION: 9776 BONITA BEACH ROAD SE, STE 202A
BONITA SPRINGS, FL 34135
CLAIM NUMBER: 20-1003
PoLicY NUMBER: 09 0005801949 2 05
DATE OF Loss: 3/24/2020

Dear Mr. Rechtin:

First Community Insurance Company has received your letter of representation for our insured, Picasso
Aesthetic Cosmetic Dental Spa PA. Please be advised a letter of denial notice, dated March 28, 2020
was emailed to the insured on March 28, 2020. A copy of that letter is included. The claim was presented
for Business Income loss due to the government mandated closures. This letter is to advise of you of the
status of the claim. If you know of any reason why our evaluation of the facts is not correct, please advise
us in writing.

Add First Community Insurance Company reserves all of its rights for any and all claims arising out of
this incident. Any action taken by First Community Insurance Company concerning this loss should not
be construed as a waiver of any policy terms and conditions. We expressly reserve all rights and
privileges we may have under the insurance policy and Florida Law.

Regards,

Jeanette Stacks
Technical Claims Specialist
800-765-9700 x 4573

Encl Coverage Letter

Claims: PO Box 33061 = St Petersburg, FL 33733-8061 = 800-765-9700 or 727-894-3565 m Fax: 877-219-7295
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