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[00:00:00] 

FEMALE 1:  Item 11, Page 5, Crosley Green.  Anyone here in support of the inmate?  Alright.  
We'll hear from the opposition.  This is an initial interview that occurred on August the 12th at 
Hardee CI.  The investigator is recommending a presumptive parole release date December the 
2nd, 2074.  Let me just state for the record before you get started.  This is the commission's first 
involvement with the case.  He is just now serving that minimum mandatory.  And we are 
required by law to review the case, determine the risk factors as well as any mitigating 
circumstances, or even aggravations in this case, and determine what the presumptive parole 
release date would be.  Also, to determine the next interview.  So, you'll have those two pieces of 
information before you leave today.  We are not here to consider parole.  We are here to establish 
the date.  So, we'll be glad to hear from you.  Just give us your names for the record. 

KIM:  My name is Kim Landers.  Thank you for giving me an opportunity to give a statement 
that hopefully will keep Crosley Green behind bars for the duration of his life.  I also thank my 
family for all the love and support they have given me through this horrible time and many 
rehashings through the media of the nightmare that I endured April 3rd, 1989.  I attended many 
court dates, spent many years of my life having to relive nightmares that occurred in 1989.  I've 
tried to forget the horrible things that happened that night, but it still haunts me today and it 
doesn’t make it any easier that I've had to endure many [INDISCERNIBLE].  My father had a 
conversation with me before I picked anyone out of the photo lineup, and he was very adamant 
that I do not choose anyone if I am not 100% sure who committed the crime on that 
[INDISCERNIBLE] night.  Every time I feel I am finally able to move on with my life, it is 
rehashed through the media and I relive the nightmare over and over again.  To this day, Crosley 
Green took a healthy man's life and innocence over money and still to this day he cannot admit 
to the truth.  He tries to claim his innocence but knows that he committed the crimes for which 
he is in prison.  I know God will have the last say and he will have to answer to him.  I have 
endured many sleepless nightmares and spent many nights sleeping at the foot of my parent's bed 
because of the horrific events I went through on that night.  I always look over my shoulder to 
ensure my surroundings are safe.  I had a horrible feeling something wasn’t right.  I regret that I 
did not follow my gut instinct when Crosley Green passed the truck the first time.  I had a 
horrible feeling something wasn’t right.  I thank God every day I was fortunate enough to get 
away and that he did not get a chance to do anything further to me.  It sickens me every time I 
think of what his intentions would have been if Chip did not have his gun.  I am thankful to Chip 
that he had risked his life to save mine.  Why couldn’t he have just taken the money and left?  
Instead, he took Chip's life.  I am very angry he has used the media to try to manipulate people to 
think he is innocent.  He is a horrible person and does not deserve to see the light of day.  Chip 
never got to enjoy the many things he could have done with his family since his life was 
shortened over a senseless act.  This is a person who committed such heinous and senseless 
crime, take someone's life in the process, and then was originally sentenced to death.  If not for a 
technicality in reference to another crime he previously committed in the State of New York, he 
would still be on death row.  Throughout the lengthy appeal process, the only part of the trial that 
found an error in was the penalty phase.  In my opinion, that man committed a crime worthy of 
being put on death row and should never walk the streets again as a free man, especially if his 
guilt has never been addressed by the appellate court.  He should never be given the opportunity 
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to walk the streets again as Chip lost his ability over 26 years ago.  Crosley instilled a fear in me 
that took many years to overcome, and the same fear will return the instant he is released from 
prison.  I truly believe he remains a danger to society and should never be given the opportunity 
to hurt me or anyone else in the future.  Crosley had a chance to be a law-abiding citizen prior to 
his current incarceration, but chose to be a career criminal, and in the end, a coldhearted 
murderer.  The man lacked the necessary skills to be a productive part of society prior to this 
murder and the prison system has definitely not instilled these skills over these years.  There is 
absolutely no reason to believe at this point Crosley Green would be anything other than what he 
has always been, a complete menace to society.  I plead to the board to keep Crosley Green 
incarcerated for the entirety of his life. 

FEMALE 1:  Thank you.  Do you wish to speak, sir? 

MALE 1:  No. 

FEMALE 1:  Okay.   

DEBBIE DAVIS:  Morning.  I'm Debbie Davis representing state attorney for 
[INDISCERNIBLE] with the 18th circuit.  On the night of April 3rd, 1989, victims Charles 
Flynn and Kimberly Hallock-Landers were parked in a vehicle at Holder Park.  Mr. Flynn exited 
his vehicle and was confronted by Inmate Crosley Green, who was armed with a firearm and 
ordered him to the ground. 

[00:05:00] 

Inmate Green told Mr. Flynn he wanted his money and his truck and then he used a shoelace to 
tie Mr. Flynn's hands behind his backfiring his gun while doing so.  He took Mr. Flynn's wallet, 
handed it to Kim, asked her to count the cash, which totaled $185.  She exited the truck to give 
him the money.  He ordered both to the back of the truck and Inmate Green drove them to a 
desolate area in the orange groves.  Inmate Green pulled Ms. Hallock away from the truck and 
held a gun to her head.  At the same time, Mr. Flynn retrieved his gun from the side of his 
vehicle, ran to the rear of the vehicle, and fired it at Inmate Green from behind his back because 
his hands were still tied.  Inmate Green let go of Ms. Hallock and she ran back inside the truck 
hearing an exchange of gun fire as she drove away to seek help.  Ms. Hallock escorted deputies 
back to the area where they did locate Mr. Flynn barely alive, hands still bound behind his back.  
Mr. Flynn was transported to the hospital where he died from a gunshot wound to the chest.  
Inmate Green committed multiple separate offenses that night with use of a firearm causing not 
only death to Mr. Flynn but psychological trauma to the surviving victim, Kim Hallock.  In fact, 
he fled the area to South Carolina after committing these crimes and was arrested two months 
later.  He has demonstrated an escalating pattern of criminal conduct throughout his entire adult 
life.  In fact, in 1977 he was convicted of an armed robbery and sentenced to prison.  He was 
paroled in 1978 and violated that parole just seven months later and ended up 
[INDISCERNIBLE].  Since being incarcerated, Inmate Green has not attended any classes, nor 
has he earned any certificates.  The circumstances of this offense were so serious we feel it is in 
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the best interest of society that he remains incarcerated for the maximum time allowed by law.  
We are asking for a seven-year [INDISCERNIBLE].  Thank you for your consideration. 
 
FEMALE 1:  Thank you very much.  Appreciate you being here.  Commissioners, any 
comments or questions?  Commissioner [PH] Conrad, will you score the case? 
 
FEMALE 2:  Yes.  This is the scoring of Case Number 89-004942 count one, murder first 
degree during commission of felony.  I agree with the commission investigator's offense severity.  
This is a level six capital felony.   
 
FEMALE 1:  I agree. 
 
MALE 1:  Agree. 
 
FEMALE 2:  I agree with the Salient Factor Score of seven. 
 
MALE 1:  Agree. 
 
FEMALE 1:  Agree. 
 
FEMALE 2:  I agree with the matrix time range of 240 to 300.  I will set it at 300. 
 
FEMALE 1:  I agree. 
 
MALE 1:  Agree. 
 
FEMALE 2:  I have three aggravating factors.  The first one is the scored offense and broad use 
of a firearm, further PSI or 60 months. 
 
FEMALE 1:  Agree. 
 
MALE 1:  Agree. 
 
FEMALE 2:  Multiple separate offence Case Number 89-004942 counts two and three, robbery 
with a firearm.  I have zero since they're the underlying felonies. 
 
FEMALE 1:  I agree. 
 
MALE 1:  I agree. 
 
FEMALE 2:  Multiple separate offense Case Number 89-004942 counts four and five, 
kidnapping, I have 240 months per account.  Gives a total of 480 months. 
 
FEMALE 1:  I agree. 
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MALE 1:  I agree. 

FEMALE 2:  [INDISCERNIBLE]? 

MALE 1:  I don’t have any additional. 

FEMALE 1:  I don’t either. 

FEMALE 2:  I show 840 months. 

MALE 1:  Agree. 

FEMALE 1:  Agree. 

FEMALE 2:  I agree.  The time begins dated June 2nd, 1989. 

FEMALE 1:  Agree. 

MALE 1:  Agree. 

FEMALE 2:  And that yields a PPRD date of June 2nd, 2059. 

FEMALE 1:  Agree. 

MALE 1:  Agree. 

FEMALE 2:  I have a seven-year re-interview date of June 2022 and my reasons for the 
extended interview are use of a firearm, multiple separate offenses, reasonableness to others, and 
I did consider mitigation, but he hasn’t done any programs. 

FEMALE 1:  And I agree. 

MALE 1:  Agree as well. 

FEMALE 1:  Thank you very much.  We have established the date to be June 2nd, 2059.  We've 
also assigned a seven-year interview.  Again, thank you for being here.  I know it's difficult.  The 
next case is Item— 

[00:08:56] 
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MADAM CHAIR:  Okay, so we’ll go the subsequent, which was my item 

19, so on Crosley Green.  

MR. MACK:  David Mack, parole specialist. 

MR. GALLUZZO:  Vince Galluzzo, from Crowell and Moring. 

MR. MACK:  Commissioners, I want to lay out- 

MADAM CHAIR:  One moment.  I’m sorry, one second, I just want to 

announce that I just have, uh- okay.  Alright, this is on the docket as 

listed as new information, so I’m sorry, you may go ahead. 

MR. MACK:  Good morning, Commissioners. I want to lay out the 

plan for our presentation and the way [INDISCERNIBLE] will follow, to 

the three separate issues that we’re going to address. The first issue 

is, that pursuant to Rule [INDISCERNIBLE] administrative parole 23-

21.013(3) that deals with when an inmate exit the system from 

incarceration, and he’s out, the way that Mr. Green is, that when he 

returns, the Commission should reset his presumptive parole release 

date, per that Rule. Counsel of record will speak to that. The second 

issue we’ll deal with, it will be the second deal with the time bar 

issue as I discussed with both of you, both briefly, Commissioners, 

regarding the administrative appeal that we had filed. That will be the 

second issue. The third issue will be why we believe that both the F 

weapon and the two counts of kidnapping should be removed per the Rule 

that talks about [INDISCERNIBLE] convictions, that all underlying 

convictions for those [INDISCERNIBLE] issues should be removed per the 

Commission Rules.  Vince. 
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MR. GALLUZZO:  Thank you, Mr. Mack, good morning, Commissioners. 

Thank you for listening to our presentation today. As Mr. Mack said, 

the first issue I’ll take up is related to Rule 23-21, 013, subsection 

3, and I’ll note at the outset that under either that Rule or the 

discretionary issue that Mr. Mack is going to be addressing, our 

request for relief is the same, to either set a new or to reduce Mr. 

Green’s PPRD to a date no later than June 2nd, 2023. Rule 23-21, 013, 

subsection 3 requires that the Commission vacate its September 2015 

PPRD in this case.  And that’s because Mr. Green exited the 

incarceration portion of his sentence from April 2021 to April 2023, 

while he was on supervised release under the custody not of the state, 

but of the federal probation office. The Rule states that, in pertinent 

part, and I’ll quote, “The exiting of an inmate from the incarceration 

portion of the sentence shall vacate the established presumptive parole 

release date. Any subsequent return to incarceration shall require 

initial interviews to establish a presumptive parole release date.” 

Now, Mr. Green had exited from April 2021 to April 2023, and recently 

returned to incarceration as required by the court order. Rule 23-21, 

013, subsection 3 would require [INDISCERNIBLE] by operation of law, 

that his September 2015 PPRD is vacated. It no longer exists, and 

therefore a new one needs to be established. There are exceptions in 

that Rule, but none of them apply. They apply to, quote, ”travel to 

court proceedings, to act as a witness, or to have a resentencing 

done,” none of which apply here. For the two years of April ’21 to 

April ’23, Mr. Green was free to work, free to live with family, have 
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limited free time while he was on supervised release. Again, not by the 

state but importantly by the federal probation office. It’s our 

position there can be no dispute that Mr. Green in fact exited the 

incarceration portion of his sentence at that time, and thus there can 

be no dispute that that Rule apply. This is information that is new, it 

is not time barred, and it is right to address at this point. We 

request that the Commission follow that Rule, establish a new PPRD date 

consistent with the arguments made in our administrative appeal, which 

Mr. Mack will now address as to the time bar issue.  

MR. MACK:  Commissioners, regarding the time bar issue, do you 

recall in our initial appeal that we filed, we noted in our appeal that 

the issue of the time bar will be addressed, because I know the law. I 

have practiced before this agency for forty years. I just wanted to 

speak about it, I am a court-appointed expert witness when it comes to 

parole matters. With the statement in the appeal, we understand that 

the time of the appeal decision has elapsed, however we urge the 

Commission to exercise discretionary powers to re-docket Mr. Green’s 

case in the fairness of justice, that this is a clear error against the 

statute that effects Mr. Green’s PPRD date. Then we cited the Rule in 

this matter. In this case, we made sure that the Commission understood 

that the Rule is that a case can be re-docketed, pursuant to rule 23-

21.05.1, [INDISCERNIBLE] information comes to the Parole Commission 

that significantly affects the setting of the PPRD date, one 

Commissioner can dock the case. That was the Rule that we stated in the 

appeal. That was the discretion. And I can tell you for forty years in 
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practice before this agency, you have, this institution has 

consistently accepted late appeals. Period. It has occurred. In this 

instance, we are simply arguing that the best thing to do in this case 

is re-visit that issue, and allow us to make the merits of the argument 

that this agency should be about doing impartial decision-making, a 

decision that is just and fair. And I leave you with this quote by 

Martin Luther King: “The time is always right to do the right thing.” 

The time is always right to do the right thing, and the right thing 

here and the fair thing here is that, you know by the merits of your 

own Rules, that the substantive two kidnapping charges as a part of the 

present Rule should be removed. Vince will further address those things 

in the appeal that we filed. Thank you.  

MR. GALLUZZO:  Thank you, Mr. Mack. Now I’ll address why the 

calculation of the operations done in the September 2015 PPRD was 

incorrect under Rule, but I’ll note that whether it’s for adjustment of 

that PPRD or the setting of a new one based on my first argument, those 

are alternative arguments, the analysis here is the same. The 

Commission recognized in September 2015, that Mr. Green was convicted 

of felony murder, and that now they resolved with that felony murder, 

or as part of that felony murder, there were four other consecutive 

sentences, two for robbery with a firearm, two for kidnapping. In 

calculating the aggravating factors, the Commission correctly set at 

zero months the robbery with a firearm. And I have reviewed the 

transcripts, and the Commission noted that because that was part of the 

felony murder. Well, also what was part of the felony murder, as argued 
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by the state, as charged by the state, as found by the jury, and as 

sentenced by the court, was the kidnapping charges. Instead of setting 

those at zero, though, the Commission set those at 240 months each, 

totaling 480 additional months aggravation. There was no reason, there 

was no good reason to treat the robbery count at zero months, 

correctly, and the kidnapping counts at 240 months each, incorrectly. 

The reason is, and we can see in the materials provided with our 

administrative appeal, that, in part, because of the way the state 

presented the case to the jury. Right now I’m referring to page 1790 of 

the trial transcript. What the state argued to the jury in closing 

arguments is quote, “We’ve alleged that he shot Charles Flynn Jr., and 

that he did that during the course of committing robbery or kidnapping. 

We alleged it in the disjunctive. It could be either. It could be 

both.” The court later at pages 1929 to 1930 repeated similar 

instructions on the robbery or kidnapping or both as being part of the 

alleged felony murder, and the later charged felony murder. Not only 

that, the state linked the robbery and the kidnapping charges together 

such that they could not be separated from one another, to be 

considered one as part of felony murder and one not as part of felony 

murder. I’m referring now to page 1795 of the trial transcript, where 

the prosecutor argued that quote, The purpose of the kidnapping, quote, 

“was in order for Mr. Green to facilitate the commission of the crimes 

that he had started, the robbery.” The state thus presented a single 

criminal transaction to the jury of a felony murder committed in the 

commission of two robberies and two kidnappings. The jury subsequently 
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found Mr. Green guilty of first-degree murder under this theory, which 

you can see at page 1977 of the trial transcript. In brief, the issue 

with the counts 4 and 5 of kidnapping should not have gotten, in a new 

review, if the Commission were to decide to go that way, should not 

receive a different treatment than the robbery with a firearm charge. 

Those also, counts 4 and 5, should be zeroed out for the same reason. 

Under that Rule 23-21, 010, subsection 2a, says that, underlying 

offenses of felony murder, consecutive with felony murder, cannot be – 

I’m sorry – must be used as an aggregating factor but cannot be given a 

number other than zero. I’m sorry, I referred to the wrong section, 

it’s 23-21, 010, subsection 3. And so, under that, what we would ask is 

that Mr. Green’s PPRD, under our administrative table, be reduced to a 

date no later than June 2nd, 2023, or if, on my first argument, it is 

set anew, set for those same reasons, to a date no later than June 2nd, 

2023.  

MR. MACK:  Just in closing, a couple of issues, because there 

also was the weapon that was on the case that we argued [INDISCERNIBLE] 

regarding felony murder has to do with the two kidnapping counts, in 

terms of our appeal, [INDISCERNIBLE] two kidnapping counts that’s on 

there that we have both addressed. Because we argued that the weapon 

was an element of the robbery, the robbery was an element of the felony 

murder, so therefore they [INDISCERNIBLE].  

MADAM CHAIR:  Thanks, gentlemen. Any questions?  

COMMISSIONERS WYANT AND DAVISON:  No. 
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MADAM CHAIR:  Anyone online wishing to speak in opposition, press 

*6? I know that we bifurcated this, we heard the victims when we were 

on the Jacksonville vote. Okay, let’s start with Commissioner Wyant on 

the vote.  

COMMISSIONER WYANT:  Thank you, thank you both for your testimony 

here today and presentation, and for a matter of record, I will state 

that I had the opportunity to speak with both of you gentlemen 

yesterday. As Madam Chair said, these requests for review were placed 

on the docket as new information, and however upon my review, I find no 

new information presented. The requests for review are untimely, and I 

vote to take no action. I make it clear for the record that my vote to 

take no action is legally distinct from a vote of making no change. As 

it relates to Rule 23-21.13.iii, upon my review, I do not feel this 

rule is applicable in this situation.  

MADAM CHAIR:  Commissioner Davison? 

COMMISSIONER DAVISON:  In the matter of Crosley Green, I have had 

the opportunity to review this case in its entirety. I have previously 

spoken with Mr. Galluzzo and Mr. Mack extensively, as it relates to 

their arguments in the Crosley Green case. I have also had the 

opportunity to consult with legal counsel, and my position is this – 

don't get excited, Mr. Mack – I agree with Mr. Mack in limited part, 

and that part is that impartial decision-making, decisions should be 

just and fair, and I totally agree with that. I also agree with Dr. 

Martin Luther King, that the time is always right to do the right 

thing. And so, with that said, I have fully reviewed this case and my 
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position is taken with good reason. I believe that the requests for 

review were also placed on the docket for new information, and I find 

no new information presented. So therefore, my vote is to take no 

action as opposed to making no change, and the two, no action versus no 

change, are legally distinguishable. And so, I stand by my previous 

vote and I take no action. 

MADAM CHAIR:  And I voted to agree with my colleagues, and I will 

say that Mr. Mack, regarding the document that you’ve presented this 

morning on Rule 23-21.8013, as of right now, I had legal look into it, 

and they don't believe it’s applicable, but I am giving them the full 

document after this. If they have a change of mind, then we’ll be 

letting you know, but right now I don't find cause to go under this 

Rule. So, that is the subsequent. We will go to Item 19 now in Crosley 

Green. 

MR. GALLUZZO:  I’m sorry, will the Commission indulge us for just 

a moment? For purposes of clarity, is there any more clarity you can 

provide on why the Commission believes that subsection 3 of that Rule 

does not apply? Is there any more, for clarity of the record, that you 

could provide? 

COMMISSIONER WYANT:  Yeah, I would refer to general counsel. 

MADAM CHAIR:  Yes, we just got it this morning and he’s doing a 

quick review. That is his current opinion, but I’m going to give all of 

it to the general counsel and make sure that that is exactly what the 

ruling on there should be. 
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MR. MACK:  Commissioner Wyant, Commissioner Davison, Commissioner 

Coonrod, clearly, clearly, you denied my case on the basis of not new 

information. I did not [INDISCERNIBLE] the administrative part of it. 

And they docketed it. We didn't file it as new. We filed it as an 

administrative appeal that was [INDISCERNIBLE], and they asked you to 

docket it, to communicate based on the fact that there were errors made 

in the setting of the date. We didn't say new information, we said 

you’ve got the law wrong. And that's why we say that my petition does 

not state, nowhere in my request, in that administrative appeal, we 

said we were presenting new information. That was an administrative 

docking of the new information, not the petition that we filed. We 

filed the petition as an administrative appeal that said that it was 

about the [INDISCERNIBLE] your broad discretionary authority to 

docketing cases to revisit the setting the presumptive parole release 

date. We did not do that. That docketing occurred internally. We did 

not file it as new information. And that is it.  

MADAM CHAIR:  Mr. Mack, I don't mean to cut you off, but we do 

know that, but...   

MR. MACK:  Okay, I just wanted to say to you, it got denied based 

on that reason. I’m saying we didn't file it that way. That's a fact.   

COMMISSIONER WYANT:  Madam Chair, just to clarify, the issue we 

took up was on the full docket, and now we’re going to go back to the 

subsequent? 

MADAM CHAIR:  Yes.  
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MR. MACK:  Okay. I will do a brief introduction, and then Vince 

will then [INDISCERNIBLE] mitigating factors.   

COMMISSIONER WYANT:  Mr. Mack, before, I need to set it in the 

proper posture. This is the matter of Crosley Green before the 

Commission. We have a subsequent interview that was conducted on May 

10, 2023, at the Central Florida Reception Center. The Commission 

investigator is recommending no change. Mr. Mack. 

MR. MACK:  Thank you, sir. Commission, dealing with the 

subsequent interview, I would ask the Commission to consider referring 

this case to the full Commission for reduction of greater than 60 

months. Specifically, Commissioners, I hope we would agree, based on 

evidence and mitigation that Vince will present in this case, counsel 

of record, that Mr. Green is deserving of a significant reduction of 

his presumptive parole release date. And we hope that the amount of 

that reduction will be 432 months. Thank you.  

MR. GALLUZZO:  Thank you, Mr. Mack, and thank you again, 

Commissioners. This is quite a unique case. It’s a case where the 

Commission doesn't have to guess at whether an inmate will become 

integrated into society and become a productive member of society on 

parole. Here we have, through an interesting procedure, real-world 

evidence, over the course of two years of supervised release, from 

April 2021 to April 2023, where Mr. Green was by all accounts a model 

citizen we could all strive to [INDISCERNIBLE]. There can be no better 

predicter that Mr. Green will continue to be that same model citizen if 

given the opportunity of parole. I’ll walk us through Rule 23-21, 010, 
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subsection 5bii, which are the mitigating factors that the Commission 

explicitly can consider, although can consider others as well. For two 

years while on supervised release, with quite a bit more freedom than 

most inmates will have incarcerated, he was in full compliance with 

every single one of those conditions for release. This is on top of 30 

years of exceptional prison record, supported by declarations from 

corrections officers who vouched for him, stating that they have never 

done this before. And importantly the declaration from his warden. The 

former warden at Calhoun Correctional Institution, Heath Holland, who 

notes that Mr. Green was quote, “a model prisoner,” and that Warden 

Holland mentioned to others that he wished all of their inmates at 

Calhoun were like Mr. Green. Warden Holland also notes Mr. Green’s 

positive attitude, and that his record as an inmate was unusual in his 

[INDISCERNIBLE].  For subsection c, the inmate has strong family ties. 

Mr. Green’s entire family is in Titusville, Florida. That's where he’s 

been on supervised release. It’s a very close-knit family, and he 

serves as the patriarch. That's actually where he gets the nickname 

“Papa,” from all the times throughout childhood and in the two years of 

supervised release, that he knits the family together. While he was on 

release, he supported his family financially, he goes to regular family 

gatherings, and he fell in love and got engaged. These are exactly the 

same strong family ties the Commission can mitigate. Subsection b. The 

inmate has the availability of extremely strong community resources. 

While on release, Mr. Green was active in his community, and he was a 

positive force to those who were around him. Many people in the 
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community submitted letters on his behalf to the Commission, noting his 

impact on them, from coworkers, to parishioners, to leaders at his 

church. He joined church ministry at the Church of Tomorrow as a 

leader, and he plans to become a deacon if he is paroled. He also has 

strong community resources from work, which also address the other 

mitigating factor D, that the inmate has educational skills which make 

him employable in the community. But Mr. Green isn’t just employable in 

the community. He has particular skills at his employer that he was at 

for supervised release that make him indispensable to that company. He 

worked as an advanced machinist supporting the space [INDISCERNIBLE] 

industry and other high-tech industries. Letters from his employer, the 

office manager of the company, and even the CEO of a fellow company all 

speak to his impact on them during his release and his importance to 

the company. The owner of that company, Mr. Paul Richards, writes in 

two different declarations, which were submitted to the Commission, 

that he is a model employee. Quote, “He is very smart and has quickly 

learned how to operate very complicated machinery.” He, quote, “is a 

hard worker who is dependable and very dedicated.” Quote, “He has 

demonstrated great technical ability,” and importantly, quote, 

“Replacing him would be difficult because he has learned to do some of 

our hardest jobs.” The officer manager, Lisa Ann Fusco, also notes that 

he was a model employee. And the CEO of another company, who had to 

interact with Mr. Green, Ms. Patricia LaPoint, even wrote a letter 

after working with Mr. Green one-on-one for several days, noting his 

positive willingness to learn attitude and his concern for the safety 
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of his fellow employees. During his release, we were also able to get 

him a full psychological evaluation, important in this case because it 

notes a number of things in support of mitigating factors. Like, Mr. 

Green established a stable residence, supported by his family. He has a 

large number of social support with family, friends, his legal team, 

which is far beyond just the two of us standing up here. He has a 

remarkable ability to cope with difficult circumstances, and he 

continues to remain a positive outlook in his life, and he particularly 

excelled in his ability to integrate back into society during his 

supervised release, and become a contributing member of society. The 

full psychological evaluation ends with conclusions that I’m just going 

to quote into the record here because they are so profound. Quote, “Mr. 

Green is a stable individual who stands out for his positive 

attributes.” Quote, “Mr. Green is deemed to be at low risk of engaging 

in future violence.” Mr. Green, quote, “has sustained a stable 

lifestyle devoid of violence or rule-breaking behaviors for over 30 

years. This is reflective of a personality pattern of an individual who 

is motivated to act responsibly, engage in pro-social behaviors, and 

respond to stressors in an adaptive and healthy manner.” And finally, 

quote, “Mr. Green presents with positive indicators that he will 

continue to do well in the community. He is deemed to be at low risk of 

reoffending or engaging in future violence, and he is expected to 

respond well to supervision.” How special Mr. Green is is even more 

amazing when you consider the exceptional, challenging circumstances 

that he was raised in. He was raised in a family that was subject to 
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abuse and neglect, with an alcoholic father who he and his mother beat 

Mr. Green and their siblings, and in the end, his father killed his 

mother in a murder-suicide. This left Mr. Green as the peacemaker for 

the family, and that is how he overcame the violence and deprivation of 

his childhood. He became that peacemaker. He dedicated himself to 

supporting his family, and again, that's where he got the nickname 

“Papa” that he’s had since he was a young man. There are no allegations 

of violence in his record, except for the instant conviction, and 30 

years of exceptional prison record, where he was never known to be a 

disciplinary problem, where he came to faith, real faith, and helped 

other fellow inmates find their faith, and that he’s been 30 years 

sober. Importantly and also unique in this case, he’s been a client who 

is innocent, who has maintained his innocence since day one. We don't 

want to re-litigate the case up here, that's not the purpose of this 

Commission. But substantively, this Commission needs to know that the 

reason Mr. Green was out for two years on supervised release is because 

a Federal Court in Orlando determined that he had been 

unconstitutionally convicted, because exculpatory evidence about the 

conclusions of the first responding police officers to the crime scene 

pointed a different perpetrator other than Mr. Green. That exculpatory 

evidence was withheld from Mr. Green and his counsel in violation of 

Brady v. Maryland and the U.S. Constitution. And while that decision 

was overturned by the 11th Circuit, Mr. Green’s petition to the U.S. 

Supreme Court was supported by over 100 amici, by individuals from law 

professors, to former federal and state prosecutors, to former state 

Pet. for Mandamus App. 23



 

16 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

supreme court judges and justices, and to organizations to support 

those in Mr. Green’s shoes. And that's not the only exculpatory 

evidence discovered after trial. Every witness to testify against Mr. 

Green at trial has since recanted, testifying under oath that they were 

pressured into testifying against him for various reasons. Ten alibi 

witnesses have also been identified, each signing a sworn affidavit 

that Mr. Green was nowhere near the crime scene on the night of the 

crime, placing him miles and miles away for the entire night. The 

unreliable dog tracking evidence comes from the same dog that has been 

discredited many times since then for making the same exact mistake, 

that this general-purpose patrol dog, not a trained scent dog, had 

made. And a complete lack of physical evidence that Mr. Green was even 

at the crime scene. Plus, the physical evidence being completely 

inconsistent with the state’s story of the case at trial. For example, 

a lack of gunshot residue on the decedent’s hands, even though the 

state argued that there was a gun fight between the perpetrator and the 

deceased. All of this supports Mr. Green’s continued claims to 

innocence, and all of this, including all of the mitigating factors, 

afford a reduction of Mr. Green’s PPRD of the amount that we are 

requesting of 432 months, which would set his PPRD at a date of, I 

believe, June 2nd, 2023. Now, with the few seconds we have left, I’ll 

turn back to Mr. Mack for conclusion, but of course Commissioners, we 

are here to answer any questions.  

MADAM CHAIR:  Thank you.  

MR. GALLUZZO: Thank you. 
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MR. MACK:  I just [INDISCERNIBLE] ask the Commission to grant our 

request to report our case to the full Commission to consider a 

reduction of the 432. Thank you. 

MADAM CHAIR:  Thank you. Alright, we did bifurcate this case and 

the victims spoke when we were in Jacksonville, and we will move to the 

vote now, starting with Commissioner Davison. 

COMMISSIONER Davison:  In the matter of Crosley Green, and I’ve 

had the opportunity to review this case in its entirety, I have 

listened very closely to the comments by both Mr. Mack and Mr. 

Galluzzo. During my discussions with both of them yesterday, I 

indicated some of my thoughts as it relates to this case. So, in the 

matter of Crosley Green, my vote is to disagree with the Commission 

investigator. I have a 60-month reduction, based upon compliance with 

the rules of the institution as well as his positive conduct while on 

release, which would set the new PPRD at June 2nd, 2054. I would set 

this for a three-year review of March 2026. The reasons for the 

extended interview are use of a deadly weapon, to whit a firearm, 

multiple separate offenses, and unreasonable risk factors. Commissioner 

Wyant? 

COMMISSIONER WYANT:  Uh, that is my vote as well.. 

MADAM CHAIR:  Alright. Thank you again, gentleman, we appreciate 

it. 

MR. MACK:  Okay, thank you. One other thing Commissioners, just 

for the record, this is a complete statement made, may I approach? 

MADAM CHAIR:  Yes. 
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MALE 1:  I’m going to go head and put it in the file. 

MADAM CHAIR:  Okay. 

MR. MACK:  This is a complete documentation of the rebuttal to 

statements that the victim made at the June 7th meeting in 

Jacksonville. 

MADAM CHAIR:  Alright, I’ll make sure that a copy gets to each 

Commissioner and is placed in the file. 

MR. MACK:  Okay, thank you. 

MADAM CHAIR:  Thank you. 
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1 COMMISSIONER DAVISON: Docket Crosley Green. This case is before 

2 us to consider a request for rehearing or review. You have [PH] Mr. 

3 Mack as well as Mr. Galluzzo present. Good morning, gentlemen. You 

4 have up to ten minutes to make your comments in the case of Crosley 

5 Green. 

6 VINCENT GALLUZZO: Thank you and good morning, commissioners. 

7 This is Vince Galluzzo from Crowell & Moring on behalf of Mr. Green. 

8 I'll start and then Mr. Mack will finish up for us today. The 

9 commission abused its discretion and failed to follow its own rules in 

10 2015 when it aggravated Mr. Green's kidnapping convictions on top of 

11 his felony murder conviction. The mistake arbitrarily and capriciously 

12 added 40 years to Mr. Green's PPRD. Mr. Green is now in his sixties. 

13 If the commission does not fix its mistake now, Mr. Green is more 

14 likely to die in prison than he is to get a chance at parole. It is 

15 one thing to make a mistake. It is quite another to keep a man behind 

16 bars until he is nearly 100 years old simply to avoid having to correct 

17 that clear mistake. The time to fix that mistake is now. Good cause 

18 and exceptional circumstances exist to fix that mistake and to change 

19 the PPRD to what it should have been all along in 2014. Some on the 

20 commission who were on that 2015 decision may believe that aggravating 

21 the kidnapping charges was not a mistake. But the rules are clear that 

22 the commission has no discretion in that regard. It cannot treat 

23 underlying offenses the way that it did and there is no justification 

24 in law or in fact or in the commission's own rules to support the 

25 commission's actions to treat the kidnapping counts differently from 
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1 the robbery counts, which it did correctly zero out. We present to the 

2 commission two opportunities to fix that mistake before it costs Mr. 

3 Green his life. The first opportunity is in our administrative appeal 

4 asking that the commission do as it must and reconsider the 2015 PPRD 

5 determination to correctly zero out those kidnapping charges like it 

6 did for the robbery charge. If the commission agrees with us, it need 

7 not reach the second argument we're presenting, which is that the 

8 commission must set a new PPRD for Mr. Green because he exited state 

9 custody, state incarceration, and re-entered state custody and state 

10 incarceration between April 2021 and April 2023. I'll address the 

11 first issue first. At our last hearing, the commission decided to take 

12 no action on our administrative appeal because it believed the appeal 

13 to be untimely, or at least that was the reason stated on the record. 

14 Setting aside as we argue in our papers that the commission cannot take 

15 no action under these circumstances, we've since provided the 

16 commission with undisputed evidence that our appeal was in fact timely 

17 because Mr. Green did not receive notice of the commission's 2015 

18 action that would start his appeal clock. The commission also has no 

19 evidence to the contrary, as proven by our public records request and 

20 lack of any documentation and response. The time bar issue has thus 

21 been rebutted and unless there is any dispute from the commission on 

22 that matter, I'd like to address the merits. Is there any questions or 

23 any discussion to be had on the time bar issue or should I proceed? 

24 COMMISSIONER DAVISON: You should proceed. Utilize the ten 

25 minutes as you prefer. 
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1 VINCENT GALLUZZO: Thank you, commissioner. But if there are 

2 discussions or questions, that's how I would like to use my time. On 

3 the merits, Florida Administrative Rule 23-21.010 requires that all 

4 underlying offenses to felony murder shall be zeroed out. The rule in 

5 pertinent part states consecutive sentences, plural, for the underlying 

6 offenses, plural, in a felony murder conviction shall be used as 

7 aggravating factors, but the number of months assessed for these 

8 sentences, again plural, shall be zero. Because the rule uses plural 

9 versions of sentences and offenses, it contemplates the exact situation 

10 we have before us here where there is a felony murder based on multiple 

11 underlying offenses, yet it says all of them shall be zeroed out. That 

12 means for Mr. Green's case that the kidnapping charges should be zeroed 

13 out as much as the robbery charges were. Besides the rule, the facts 

14 are also on our side because the facts require treating the kidnapping 

15 charges—kidnapping convictions and robbery convictions the same. I 

16 previously referred this commission to the trial transcript at Pages 

17 1790, 1795, 1929-1930, and 1977. I won't repeat there, but those 

18 support the state 

19 [00:05:00]

20 charged argued to the jury a felony murder based on kidnapping 

21 and robbery that the jury found a verdict in that manner and that Mr. 

22 Green was sentenced in that manner. The grand jury indictment, the 

23 state's presentation of the case, the jury instructions, the jury 

24 verdict, the sentencing, all of those say felony murder by robbery and 

25 kidnapping. Additionally at Page 390 of the trial transcript, the 
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1 state's opening as follows: The murder charge results from the fact 

2 that while the defendant was engaged in the commission of these 

3 robberies and of these kidnappings or attempting to escape there from, 

4 he shot and he killed Charles Flynn, Jr. That is the essential basis 

5 for those criminal charges. Moreover, after the trial, during the 

6 penalty phase, Page 126 of the state's opening arguing that Mr. Green, 

7 "committed this murder not just during the felony of robbery but also 

8 during the felony of kidnapping." And here's the important point. And 

9 that kidnapping was not just an adjunct robbery. Besides that, the 

10 pre-sentencing investigation report is on our side. I understand that 

11 some of the commission likes to dig into the facts on the case and 

12 while the PSI has faults that we've previously rebutted in papers 

13 submitted to the commission, it makes clear that as presented, the 

14 robbery happened in one location. Then as part of the robbery, the 

15 kidnapping happened to take the victims to another location. And then 

16 as part of the robbery and the kidnapping, Mr. Flynn was shot and died. 

17 That's described at Pages 2-3 of the PSI. The commissions own office 

18 of the general counsel agrees with us further in a docket placement 

19 form opinion of counsel in the Taylor Wells case from September 25th, 

20 2019 I quote, "After extensive case law research, it appears that in 

21 the absence of a designation as to which felony or felonies the trial 

22 court or appellate courts consider the underlying felonies, all 

23 felonies that occurred as part of the episode which involved the acts 

24 causing the death of the murder victim, even if those felonies were not 

25 themselves the cause of death, will be considered underlying felonies 
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1 to a felony murder conviction." For the commission to take action 

2 contrary to the rules, contrary to the facts, contrary to the opinion 

3 and legal advice of its own attorneys would be an arbitrary and 

4 cupreous decision, which is why we ask the commission to fix that 

5 mistake now. If the commission agrees with us, of course they need 

6 not, you need not, continue, but the second issue is about the exit and 

7 reentry. This issue I want to make clear has no timeliness barred, has 

8 no timeliness issue. Mr. Green reentered custody incarceration April 

9 of 2023. We presented argument on this in June of 2023 within a 60-day 

10 period. The last time we were here, we presented argument on how Mr. 

11 Green's release from state custody required vacating his 2015 PPRD and 

12 setting a new one. The commission stated that advice from counsel was 

13 forthcoming, because the rule did not apply under these circumstances. 

14 That advice is still forthcoming. And I understand might not have ever 

15 been provided. This is quite troubling to the people of the state of 

16 Florida, besides Mr. Green, because the people deserve full and 

17 adequate explanation of commission decisions, especially when it could 

18 mean the difference between life and death for an inmate. Regardless, 

19 the rule clearly applies. Mr. Green exited incarceration in April 

20 2021. He subsequently returned to incarceration April 2023. The 

21 listed exceptions do not apply. He was not returning to a court, 

22 federal or otherwise. He was released from prison. The plain language 

23 of the Orlando Court's order proves that the rule applies. I will 

24 provide the commission with another copy of that order, but Paragraphs 

25 1, 3, and 5 of the court's order make very clear that he was being 
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1 released from incarceration and from custody. At base, whether it's 

2 from the first option or the second, we would request that Mr. Green's 

3 PPRD be correctly set to June of 2014 as it should have been all along. 

4 Mr. Mack? 

5 DAVID MACK: Yes. Commission, in wrapping up and to concurrence, 

6 you previously have already established that you agreed that it was a 

7 felony murder case. The substantive issue that was not dealt with is 

8 to remove the kidnapping. Historically, Commissioner Davison, 

9 Commissioner Wyant, Commissioner Coonrod, you voted and consistently 

10 have voted that when you chose a felony murder case the rule or the 

11 underlying felony is aggravators. That has not been disputed because 

12 the rules have been black and white and that has been historically what 

13 the court has done. The timing issue has been addressed because of the 

14 failure of notice. 

15 [00:10:00]

16 And the essence of a fair and impartial hearing is fundamental to 

17 following the rules. I'm hoping the commission would agree that the 

18 rule is black and white. There is not light gray or dark gray in this 

19 rule. It is black and white. It is fundamental. You should assess 

20 and assign zero to the kidnapping and reestablish his presumptive 

21 parole release date. And I hope the commission would acquiesce to that 

22 request to do the appropriate reduction of the 540 months in light of 

23 the fact that the commission made a modification to Mr. Green's PPRD by 

24 reducing by 60 months. When you do the reduction, his PPRD should be 

25 
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1 June 2nd, 2009 and set for an immediate effective interview. Thank you 

 
2 kindly. 

 
3 COMMISSIONER DAVISON: Okay. 

 
4 CHAIRWOMAN COONROD: I have one question. You want the firearm 

 
5 removed as well? 

 
6 DAVID MACK: Yes. 

 
7 COMMISSIONER DAVISON: Is there any testimony in opposition? 

 
8 LINDA HAWKINS: Yes. Good morning, members of the commission. 

 
9 COMMISSIONER DAVISON: Are you Ms. Landers? 

 
10 LINDA HAWKINS: I am. I am Linda [PH] Hawkins, the sister of the 

 
11 deceased victim, Charles Flynn. 

 
12 COMMISSIONER DAVISON: Okay. 

 
13 LINDA HAWKINS: May I move forward? 

 
14 COMMISSIONER DAVISON: Yes. Just to be clear, are Ms. Hawkins 

 
15 and Ms. Landers, are you both on the line? If there is more than one 

 
16 who will be providing testimony, just keep in mind you'll split the 

 
17 time between each of you. If there's only one, then you'll have the 

 
18 entire ten minutes. Again, if you state your name for the record, we'd 

 
19 like to hear from you at this time. 

 
20 LINDA HAWKINS: Okay. My name is Linda Hawkins and I must say 

 
21 that I was taken by surprise upon receiving mail that Inmate Green had 

 
22 requested yet another hearing so soon after the one held earlier this 

 
23 year. At that time when the commission granted a six year reduction of 

 
24 his sentence, I foolishly believed that it would be the end of this 

 
25 journey, at least for three years. Nothing has happened since that 
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1 hearing and today that will ever change my mind that he is responsible 

 
2 for my brother's murder. We have heard previous testimony that he has 

 
3 been a model prisoner both in prison and on supervised release. 

 
4 However, that does not make him a good person. For example, if he were 

 
5 a good person, he would have turned himself immediately in after the 

 
6 crime, but he chose to go on the lamb and create a manhunt. This does 

 
7 not suggest innocence. Later he bullied his family members into 

 
8 getting witnesses, family and otherwise, to testify in his case recant 

 
9 their testimony. Further he has not expressed any remorse to my family 

 
10 since his conviction. For him and his team to come forward after all 

 
11 these years and allege that this case is similar to other murder cases 

 
12 to affect his detention status is a travesty. He was convicted by a 

 
13 jury of his peers, sentenced to death, resentenced to life, and had the 

 
14 sentence reduced again. Where does this end? My capacity to consider 

 
15 forgiveness for this man is running on fumes at this point. I feel 

 
16 that as though this case will be in my head every day of my life toying 

 
17 with my emotions and feelings. I know that this situation is a two-way 

 
18 street. Victims attempt to gain justice and incarceration for the 

 
19 convicted. And the convicted are always seeking to have ways for their 

 
20 incarceration to be ended. Well let me say this. My brother is dead. 

 
21 Crosley Green murdered him. He needs to pay for that by completing his 

 
22 sentence. My brother wasn’t granted a hearing to come back to earth 

 
23 because he didn’t deserve to die. His sentence is eternal. May the 

 
24 lord guide your decision. Thank you. 

 
25 
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1 COMMISSIONER DAVISON: Thank you, Ms. Hawkins. Is there anyone 

 
2 else who would like to speak in opposition at this time? Hearing none, 

 
3 we'll proceed. My position is to take no action. Commissioner Wyant? 

 
4 COMMISSIONER WYANT: Thank you. As it relates to this agenda 

 
5 item, I take no action. 

 
6 COMMISSIONER DAVISON: Madam Chair? 

 
7 CHAIRWOMAN COONROD: Based on what we've done in the past, 

 
8 especially on Taylor Wells, my vote would be to remove the firearm 

 
9 aggravation one, which is 60 months and remove aggravation number three 

 
10 in the amount of 480 months. That would be a total of 540 months that 

 
11 would be removed. 

 
12 COMMISSIONER DAVISON: Thank you. Based upon the actions today, 

 
13 we will take no action. 

 
14 VINCENT GALLUZZO: Commissioners, your indulgence for a moment. 

 
15 [00:15:00] 

 
16 As you may know, there are—bear with me one moment. There are 

 
17 cases from the first district court of appeals, such as the Williams v. 

 
18 Commission, Howard v. Commission cases from 1993 and 2006, each of 

 
19 which require the commission must articulate with specificity the 

 
20 reasons for its decision and identify the information in the complete 

 
21 official record in the case that supports those reasons. Is there any 

 
22 possibility of providing such articulation and reasons other than no 

 
23 action? 

 
24 COMMISSIONER DAVISON: Mr. Galluzzo, I've stated my position. 

 
25 Commissioner Wyant? 
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1 COMMISSIONER WYANT: I have nothing further. 

2 COMMISSIONER DAVISON: Okay. And so, our position today is to 

3 take no action. Thank you. 

4 VINCENT GALLUZZO: For the record, Commissioner, I just have 

5 those papers that I had referred to. May I approach? 

6 COMMISSIONER DAVISON: Yes. If you provide them to the clerk. 

7 VINCENT GALLUZZO: Of course. 

8 CHAIRWOMAN COONROD: Thank you, gentlemen. 

9 DAVID MACK: Thank you. 

10 VINCENT GALLUZZO: Thank you, Commissioner. 

11 COMMISSIONER DAVISON: We will go to the addendum— 

12 [00:16:12] 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

3 I, Anders Nelson, hereby certify that the foregoing is, to the 

4 best of my knowledge and belief, a true and accurate transcription in 

5 English. 

6 

7 

8 

9 

10 

11 

12 

13 

Anders Nelson
Anders Nelson (Nov 29, 2023 15:18 EST) 

15 Anders Nelson 

16 Project Manager 

17 TransPerfect Legal Solutions 

18 

19 

20 November 28, 2023 

21 

22 

23 

24 

25 

14 
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March 17, 2023 

Florida Commission on Offender Review  
4070 Esplanade Way  
Tallahassee, FL 32399 

Re: Crosley Green, DC #902925 / Administrative Appeal 

Dear Commissioners: 

Pursuant to Section 947.173, Florida Statutes, by and though undersigned counsel, inmate 

Crosley Green (DC # 902925) administratively appeals the September 23, 2015 action by the 

Florida Commission on Offender Review ("Commission") in which it set Mr. Green's 

Presumptive Parole Release Date ("PPRD") as June 2, 2059 by inappropriately considering 

aggravating factors, thereby extending Mr. Green's PPRD by 540 months. 

Crosley Green, who is 65 years old, was incarcerated for 32 years, 19 of which were on 

Florida's death row, before he was released two years ago under conditions of supervision by the 

Federal Probation Office after a federal court ruled that he had been unconstitutionally convicted. 

During his incarceration, Mr. Green was a model prisoner, and he has been a model citizen 

during his supervised release. The federal court ruling in Mr. Green's favor was later overturned, 

but Mr. Green currently remains under the federal court's conditions of release. It now appears 

that Mr. Green's PPRD was incorrectly set during his Initial Review and if it had been properly 

set he would have been eligible for parole in 2014. This appeal seeks the proper calculation of 

his PPRD. 

In support of this appeal, Mr. Green states as follows: On September 5, 1990, Mr. Green 

was convicted of Felony Murder (Count One), Robbery (Count Two), Robbery (Count Three), 

Kidnapping (Count Four), and Kidnapping (Count Five). On February 8, 1991, Mr. Green was 

sentenced to death. Upon resentencing on August 31, 2009, the death penalty was not pursued by 
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the State and Mr. Green was sentenced to a mandatory 25 years for Count One; he was sentenced 

to 17 years for Counts Two, Three, Four, and Five to run concurrently against each other and 

consecutively to Count One.  

On September 23, 2015, Mr. Green had his Initial Hearing, at which he was not 

represented by counsel. The Commission set Mr. Green's PPRD at June 2, 2059, citing the 

following enumerated aggravating factors totaling 540 months: 

1. The scored offense involved the use of a firearm, per the Pre-Sentence
Investigation (60 months);

2. Multiple separate offense case #89-004942, Ct. II & Ct. III, Robbery with a
Firearm (0 months);

3. Multiple separate offense case #89-004942, Ct. IV & Ct. V, Kidnapping, 240
months per count (480 months).

See Certified Commission Action, September 29, 2015, attached as Ex. A.  

In this appeal, Mr. Green challenges aggravating Factors One and Three as improper 

aggravations that must be struck.1 

A. Mr. Green's Felony Murder conviction renders the Commission's aggravation
for multiple separate offenses of Counts Four and Five Kidnapping improper
under Rules 23-21.010(2)(a) and (3) of the Florida Administrative Code and,
therefore, his PPRD must be revised.

The Commission may not use improper aggravation in the calculation of an inmate's PPRD. 

See, e.g., Bizzigotti v. Fla. Parole & Prob. Comm'n, 410 So. 2d 1360, 1362 (Fla. 1st DCA 1982) 

(citing Moore v. Fla. Parole & Prob. Comm'n, 289 So. 2d 719 (Fla. 1974)). The administrative 

rules governing the Commission enumerate specific circumstances in which the Commission may 

not aggravate the PPRD. Specifically, Rule 23-21.010 of the Florida Administrative Code states, 

in pertinent part (with emphasis added): 

1 Mr. Green does not challenge Factor 2 because the Commission properly included Factor 2 as an aggravating 
factor, but extended the PPRD by zero months, as prescribed by Rule 23-21.010(3) of the Florida Administrative 
Code. 
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23-21.010 Decisions Outside the Matrix Time Range. 
. . . 

(2) Information (for example information supporting a count of an indictment that was 
dismissed as a result of a plea agreement) may be relied upon as aggravating or mitigating 
circumstances provided it meets the competent and persuasive criteria. However, the 
following aggravating factors shall not be used: 

(a) Any element of the crime 

 Moreover, the Florida Legislature has explicitly stated that "[f]actors used in arriving at the 

salient factor score and the severity of offense behavior category shall not be applied as 

aggravating circumstances." Fla. Stat. § 947.165 (2022). 

Specific to Felony Murder, Rule 23-21.010(3) of the Florida Administrative Code states, 

"consecutive sentence(s) for the underlying offense(s) in a felony murder conviction shall be used 

as an aggravating factor(s), but the number of months assessed for these sentences shall be zero." 

(emphasis added). Fla. Stat. § 782.04(1)(a)(2) defines Felony Murder as the unlawful killing of a 

human being: 

(1) When committed by a person engaged in the perpetration of, or in the attempt to 
perpetrate, any: 
… 
a. Robbery 
b. Burglary, 
c. Kidnapping 

   
Here, Mr. Green was charged by Indictment under the general Felony Murder statute, Fla. 

Stat. § 782.04(1)(a)(2). See Indictment, attached as Ex. B. 

At trial, the State's theory of the crime was that there was a robbery and kidnapping that 

ended in a murder. In its closing argument, the State explained the elements of Felony Murder 

required that it “prove [Mr. Green shot the gun that killed the victim] during the course of 

commission of one of two alleged felonies." T. 1789-91, attached as Ex. C. 
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Further, the State argued that the purpose of the kidnapping at gunpoint was "to facilitate 

the commission of the crimes that he had started, the robbery. He was engaged in the 

commission of that robbery and/or the attempts to escape from that robbery at the time that he" 

kidnapped the victims. T. 1794-95, Ex. C. 

The Court instructed the jury on Felony Murder, T. 1927-1934, Ex. C, for which he was 

found guilty. T. 1977, Ex. C. 

Because Kidnapping was an element of the crime of Felony Murder in this case, and an 

element of the crime cannot be used to aggravate the PPRD, the Commission erred by applying 

aggravating Factor Three (multiple separate offense Case #89-004942, Cts. Four & Five 

Kidnapping). Therefore, these two aggravating factors must be struck. 

B. Aggravating Factor One, use of a firearm, was applied erroneously to calculate 
Mr. Green’s PPRD and must be revised. 

Aggravating Factor One, use of a firearm, must be revised because it is an element of the 

underlying charge of Felony Murder in contradiction to Rules 23-21.010(2)(a) & (3), and 

separately, is included in the definition of Robbery. For the reasons stated in Section A above, 

the Commission erred by extending Mr. Green’s PPRD by 60 months for Factor One because use 

of a firearm is an underlying element of Felony Murder.  

The Commission did not extend Mr. Green’s PPRD for use of a firearm under the 

Robbery charge. To do so then, or now, would have been/is inappropriate because use of a 

firearm is part of the definition of Robbery. Robbery is defined as “the taking of money. . . [with] 

the use of force, violence, assault, or putting in fear,” Fla. Stat. § 812.13(1). In Mattingly v. Fla. 

Parole & Prob. Comm’n, the court held the Parole Commission erred in assessing aggravation 

time for use of a firearm during a robbery because “factors used in the definition of [robbery for] 

conviction cannot be utilized to aggravate a prisoner’s presumptive parole date.” 417 So. 2d 
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1163 (Fla. 1st DCA 1982). Therefore, Factor One must be removed from his PPRD calculation. 

C. Mr. Green's PPRD should be revised to June 2, 2014 based on the 
elimination of the improper aggravating factors. 

The Commission must revise Mr. Green's PPRD based on the elimination of these three 

improper aggravating factors. Factor One extended Mr. Green's PPRD 60 months and Factor 

Three extended Mr. Green's PPRD 480 months – in total Mr. Green's PPRD was inappropriately 

extended 540 months. By eliminating these three factors, Mr. Green's PPRD should be revised to 

June 2, 2014. 

Conclusion 
 

Based on the forgoing, Mr. Green respectfully requests that the Commission find good 

cause to modify his PPRD by 540 months and thereby establish a new PPRD of June 2, 2014.  

Additionally, the Commission should schedule Mr. Green for an immediate Effective Interview.  

 

* * * 

 

 

Respectfully submitted, 
 
 
_______________________ 
Vince J. Galluzzo, Esq.  
Keith Harrison, Esq. 
Jeane A. Thomas, Esq. 
Crowell & Moring, LLP 
1001 Pennsylvania Ave, NW 
Washington, DC 20004 
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Vince J. Galluzzo 
VGalluzzo@crowell.com 
(202) 624-2781  direct 

Crowell & Moring LLP 
1001 Pennsylvania Avenue NW 
Washington, DC 20004 
+1.202.624.2500  main
+1.202.628.5116  fax

March 17, 2023 

Florida Commission on Offender Review 
4070 Esplanade Way 
Tallahassee, FL 32399 

Re: Crosley Green, DC #902925 / Administrative Appeal 

Dear Commissioners: 

On behalf of our client, Crosley Green (DC #902925), we submit this Commission on Offender Review 
(the “Commission”) Administrative Appeal (“Appeal”) requesting the Commission exercise its 
discretionary authority under Florida Administrative Code Rule 23-21.0051(1) to re-docket Mr. Green’s 
initial setting of parole date in the interest of justice to address an error in the calculation of Mr. Green’s 
Presumptive Parole Review Date (“PPRD”).   

Mr. Green is 65 years old and spent 32 years incarcerated, 19 of which were on Florida’s death row, 
before he was released two years ago under conditions of supervision by the Federal Probation Office 
after a federal court ruled that he had been unconstitutionally convicted.   

Our review of Mr. Green’s parole process indicates that he had his Initial Hearing on September 23, 
2015; counsel was not informed of that hearing. At the hearing, the Commission set Mr. Green’s PPRD 
for June 2, 2059 and Subsequent Interview for June 2022. Because Mr. Green was not incarcerated, but 
conditionally released to the Federal Probation Office since April 2021, his Subsequent Interview could 
not be and never has been held. During a recent investigation of his parole status, and in consultation 
with our parole specialist, David Mack, we learned that the Commission incorrectly considered 
aggravating factors in setting the PPRD by erroneously using three aggravating factors that were 
underlying elements of Mr. Green’s felony murder conviction. We believe that if the error is corrected, 
Mr. Green’s PPRD would have occurred in 2014. 

We understand the time to appeal the Commission’s decision has elapsed, however, we urge the 
Commission to exercise its discretionary power to re-docket Mr. Green’s case in the interest of fairness 
and justice, as this is a clear error that substantially affects Mr. Green’s PPRD. 

Mr. Green’s case for parole is an extraordinary one. During his incarceration, Mr. Green was an 
exceptional and model prisoner. Three Correctional Officers, each of whom interacted with Mr. Green 
for over a decade while he was on Death Row, have previously submitted sworn affidavits in support of 
Mr. Green testifying that he has been a model inmate. (Attached as Ex. 1). Lt. Randolph L. Salle, who had 
23 years of correctional experience at the time of his sworn statement and had extensive contact with 
Mr. Green for 17 years, stated that, “To the extent any modification in Mr. Green’s sentence might make 
him eligible in the future for parole, his record as a model inmate also demonstrates that he should be 
an ideal candidate for parole. Based upon my experience and extensive contact with Mr. Green, I believe 
he could become a productive and law-abiding member of society.”  
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Correctional Officer Lt. Willie B. Watson, stated, “I have had contact with thousands of other inmates 
and have observed them as well. . . Mr. Green always has been and continues to be a model inmate. In 
this regard, I would rank him at the top of all the inmates I have observed during my career as a 
Correctional Officer. I should also note that, in my entire career, I have never before offered testimony 
on behalf of an inmate, but I feel compelled to do so in this case based upon my high regard for Mr. 
Green.” 

Moreover, the former Warden at Calhoun Correctional Institution, Heath Holland, submitted a sworn 
Declaration (Attached as Ex. 2) in support of Mr. Green’s release stating: 

“5. Mr. Green has been a model prisoner. I have even mentioned to 
others that I wished all of our inmates were like Mr. Green. I have 
known Mr. Green to carry himself with dignity and respect. I have 
known Mr. Green to be respectful of my staff and to have a positive 
attitude despite his incarceration.  

6. Mr. Green’s record as an inmate is unusual and impressive. I
have not seen many disciplinary records that are as clean and
unblemished as Mr. Green’s. Based on Mr. Green’s disciplinary record,
his education battery scores, and his overall attitude, we have
recommended him for our PRIDE program. That is providing Mr. Green
with the skills that should he be released will also help in job
placement.”

Mr. Green has also been a model citizen during his two years of supervised release. Federal Probation 
Officer Nicholas Shea, who is assigned to Mr. Green, has reported to the Court that Mr. Green has been 
in full compliance with his home detention conditions and there are no incidents of non-compliance. Mr. 
Green has maintained gainful full-time employment for the entire two years of his release. His 
employer, Paul Richards of PCM Products, Inc., stated in a sworn Declaration (Attached as Ex. 3), “Mr. 
Green has been a model employee. . .. Given the skills that Mr. Green has developed, it would be a 
hardship for my company if we had to replace him. Replacing him would be difficult because he has 
learned to do some of our hardest jobs. He is getting very good at using our complex machinery with 
tight tolerances and he has demonstrated great technical abilities.”  

The federal court ruling in Mr. Green’s favor was later overturned, but Mr. Green currently remains 
under the federal court’s conditions of release. We are seeking expedited consideration of this Appeal 
and we appreciate the opportunity to bring this Appeal before the Commission at this time. 

Sincerely, 

__________________ 
Vince J. Galluzzo, Esq. 
Keith Harrison, Esq. 
Jeane A. Thomas, Esq. 
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Vincent J. Galluzzo 
VGalluzzo@crowell.com 
(202) 624-2781  direct

Crowell & Moring LLP 
1001 Pennsylvania Avenue NW 
Washington, DC 20004 
+1.202.624.2500  main
+1.202.628.5116  fax

June 21, 2023 

Florida Commission on Offender Review 
4070 Esplanade Way 
Tallahassee, FL 32399 

Re: Crosley Green, DC #902925/Administrative Appeal 

Dear Commissioners: 

On behalf of our client, Crosley Green (DC #902925), we submit this additional information in support of 
the Commission on Offender Review’s (the “Commission”) Administrative Appeal (“Appeal”) requesting 
the Commission exercise its obligation to reset Mr. Green’s Presumptive Parole Review Date (“PPRD”) 
pursuant to Florida Administrative Code Rule 23-21.013.   

Section (3) of that Rule requires “[v]acation of presumptive or effective parole release date [upon]: The 
exiting of an inmate from the incarceration portion of his sentence, which shall include bond, escape, 
expiration of sentence, or transfer to a mental health facility,” and that event “shall vacate any 
established presumptive parole release date.” (emphasis added) 

Under Rule 23-21.013(3), the Commission is required to vacate Mr. Green’s established PPRD, set by this 
Commission on September 29, 2015.  Mr. Green exited the custody of the Florida Department of 
Corrections on April 6, 2021, after a federal court (the U.S. District Court for the Middle District of 
Florida in Orlando) released him from State incarceration and custody into federal supervision following 
the federal court’s finding that Mr. Green’s conviction was unconstitutional due to the State’s 
withholding of material exculpatory evidence.  (A copy of the federal court’s order is attached.)  The 
federal court also held that Mr. Green “has been incarcerated over thirty years and has been described 
as a ‘model prisoner’ by the Warden of [his then-current prison].”  Further, the court found that “the 
public has a strong interest in the release of a prisoner whom the Court has found to be incarcerated in 
violation of the Constitution” and that the State had “failed to establish that [Mr. Green] poses any risk 
to the public.”   

The federal court thus granted Mr. Green’s motion for his “immediate release” because, among other 
things, his “custody [was] in violation of the Constitution.” 

From that point forward, Mr. Green was no longer subject to the “incarceration portion of his sentence” 
by the State of Florida due to his transfer to federal supervision.  Pursuant to the federal court’s order, 
Mr. Green’s release was subject to federal supervision with requirements including: 

• Being released into the custody of, and residing with, his brother-in-law, except for
scheduled medical appointments, religious activities, essential shopping, employment
and other activities approved in advance by the probation office;
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• Being supervised by the U.S. Probation Office for the Middle District of Florida, and
continually reporting to that office as directed; and

• Participating in the Home Detention program until released, including the requirement
to wear an electronic monitoring device and follow related procedures.

In sum, by the federal court’s Order, Mr. Green exited his incarceration and the custody of the Florida 
Department of Corrections on April 6, 2021 and entered federal custody and supervision.  As a result, 
that exiting of state custody vacates “any established presumptive parole release date.”   

Mr. Green respectfully requests that the Commission reset his PPRD in accordance with Florida law in a 
manner consistent with his conviction for felony murder and without separately aggravating his 
underlying convictions of two counts of robbery and two counts of kidnapping, while also taking into 
account his record as a model inmate and a productive citizen who was successfully integrated into his 
community while under federal custody for two years. This is yet an additional reason that his PPRD 
must be reset to a date no later than June 2, 2023.   

Sincerely, 

__________________ 
Vincent J. Galluzzo, Esq. 
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September 8, 2023 

Florida Commission on Offender Review  
4070 Esplanade Way  
Tallahassee, FL 32399 

Re: Crosley Green, DC #902925 / Proper Consideration of Administrative Appeal and 
Appeal Based on New Information 

Dear Commissioners: 

Pursuant to Section 947.173, Florida Statutes, by and though undersigned counsel, inmate 

Crosley Green (DC # 902925) files this request for three actions by the Florida Commission on 

Offender Review (the “Commission”):  (1) full and proper consideration of his administrative 

appeal filed on March 17, 2023, supplemented on June 21, 2023, and heard by the Commission on 

June 21, 2023 (the “Administrative Appeal”), including (2) full and proper consideration of the 

applicability of Rule 23-21.013(3) to Mr. Green’s exiting and reentering of State incarceration; 

(3) consideration of new information relevant to Mr. Green’s Administrative Appeal.

INTRODUCTION AND BACKGROUND 

Both of Mr. Green’s requests, and his underlying Administrative Appeal, stem from the 

Commission’s September 23, 2015 action (the “2015 Decision”) in which it incorrectly set Mr. 

Green’s Presumptive Parole Release Date (“PPRD”) to June 2, 2059.  Florida law and the facts of 

Mr. Green’s case require that the Commission set Mr. Green’s PPRD to a date in 2014, but the 

Commission incorrectly and unjustly added 45 years to that PPRD by failing to comply with clear 

requirements of Florida law—specifically Rule 23-21.010(3) of the Florida Administrative 

Code—and by essentially double-counting Mr. Green’s underlying offenses in his felony murder 

conviction.  That Rule requires that the number of months added for underlying offense(s) as 

aggravating factor(s) in a felony murder conviction “shall be zero.”  But rather than add “zero” 
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months to Mr. Green’s PPRD for the underlying offenses, the Commission added an unjustifiable 

540 months based on those underlying offenses.  This grievous mistake essentially added a second 

life sentence to Mr. Green’s PPRD.  The law also requires that Mr. Green’s PPRD be reset because 

Mr. Green exited his incarceration from April 2021 to April 2023 and was no longer under the 

control or custody of the State of Florida and was living in Titusville, Florida.  Rule 23-21.013(3) 

of the Florida Administrative Code thus requires that his PPRD be “vacate[d]” and that he be given 

a new “initial interview to establish a” new PPRD. 

Rather than address either of these reasons why the law and facts require that Mr. Green’s 

PPRD be reset, however, the Commission incorrectly rewrote Mr. Green’s Administrative Appeal 

as one based on “new information,” unanimously voted to take “no action,” and stated, without 

providing any reasoning, that Rule 23-21.013(3) was “not applicable” to Mr. Green: 

COMMISSIONER WYANT: “these requests for review were placed on the docket 
as new information, and however upon my review, I find no new information 
presented. The requests for review are untimely, and I vote to take no action. I 
make it clear for the record that my vote to take no action is legally distinct from a 
vote of making no change. As it relates to Rule 23-21.13.iii [sic], [exiting of an 
inmate from the incarceration provision] upon my review, I do not feel this rule is 
applicable in this situation.” Crosley Green New Information Hearing, 
Transcript, Tallahassee, Florida, June 21, 2023, at 8:8-14, (attached as Ex. 1). 

COMMISSIONER DAVISON: “I agree with Mr. Mack in limited part, and that 
part is that impartial decision-making, decisions should be just and fair, and I totally 
agree with that. I also agree with Dr. Martin Luther King, that the time is always 
right to do the right thing. And so, with that said, I have fully reviewed this case 
and my position is taken with good reason. I believe that the requests for review 
were also placed on the docket for new information, and I find no new information 
presented. So therefore, my vote is to take no action as opposed to making no 
change, and the two, no action versus no change, are legally distinguishable. And 
so, I stand by my previous vote and I take no action.” Id. at 8:21-9:6. 

MADAM CHAIR: “And I voted to agree with my colleagues, and I will say that 
Mr. Mack, regarding the document that you’ve presented this morning on Rule 23-
21.8013 [sic], as of right now, I had legal look into it, and they don't believe it’s 
applicable, but I am giving them the full document after this. If they have a change 
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of mind, then we’ll be letting you know, but right now I don't find cause to go 
under this Rule.” Id. at 9:7-14. 

Even in response to counsel for Mr. Green’s request for clarification as to the applicability of Rule 

23-21.013(3), the Commission responded as follows:

COMMISSIONER WYANT:  Yeah, I would refer to general counsel. 

MADAM CHAIR:  Yes, we just got it this morning and he’s doing a quick review. 
That is his current opinion, but I’m going to give all of it to the general counsel and 
make sure that that is exactly what the ruling on there should be.  

  Id. at 9:20-24. Neither the Commission not its General Counsel has since provided any 

explanation of why the plain and clear language of Rule 23-21.013(3) does not apply to Mr. Green.  

The Supreme Court of Florida has long recognized that, “[w]hile there is no absolute right 

to parole, there is a right to a proper consideration for parole.”  Moore v. Fla. Parole & Prob. 

Comm’n, 289 So. 2d 719, 720 (Fla. 1974).  The Commission has not met its duty to properly 

consider Mr. Green’s case, first because Mr. Green’s appeal was not based on “new information”, 

but was filed and docketed under Rule 23-21.0051(1), and second because there is no provision 

Florida law that would allow the Commission to unanimously vote to “take no action.”  By 

improperly rewriting Mr. Green’s appeal as one of “new information” and voting to “take no 

action,” the Commission essentially abstained, making no decisions as to the substance of Mr. 

Green’s appeal—a course of action not permitted by Florida law.  Accordingly, Mr. Green 

respectfully requests that his appeal of his PPRD—including both bases for the resetting of his 

PPRD—be given full proper consideration.  

Finally, in the event that a majority of the Commission should determine not to exercise its 

discretion to review Mr. Green’s appeal as untimely, Mr. Green submits new information in this 

request for the Commission’s full and proper consideration regarding the timeliness of his 

Administrative Appeal of the 2015 Decision.  In short, there is no evidence that the Commission 
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ever notified Mr. Green of the 2015 Decision, making his Administrative Appeal (and this request) 

timely.  

BASES FOR COMMISSION ACTION 

1. PROPER CONSIDERATION SHOULD BE GIVEN TO THE UNDISPUTED 
MISCALCULATION OF MR. GREEN’S PPRD 

A.  There is No Legal, Factual, or Procedural Basis for the Commission to “Take 
No Action” on Mr. Green’s Appeal. 

There can be no factual or legal dispute that Mr. Green’s PPRD—if properly calculated 

under the applicable law—was June 2, 2014, as presented in Mr. Green’s Administrative Appeal.  

The facts here are simple:  Mr. Green was convicted of felony murder based on two underlying 

counts of robbery and two underlying counts of kidnapping.  The law is also simple:  Rule 23-

21.010(3) mandates that the number of months the Commission can add for underlying offenses 

as aggravating factors in a felony murder conviction “shall be zero.”  Finally, the math is simple:  

the Commission added 540 months (45 years) to Mr. Green’s PPRD based entirely on using Mr. 

Green’s underlying offenses as “aggravating factor(s);” subtracting that erroneously added 540 

months from Mr. Green’s incorrectly calculated date of June 2, 2059, the correct PPRD is June 2, 

2014.  

The Commission’s miscalculation essentially adds another life sentence onto the 

incarceration requirements of Florida law.  That is simply wrong.  The Commission may not rely 

on improper aggravation in the calculation of an inmate's PPRD.  And yet, that is exactly what the 

Commission is doing.  By not following established Florida law, the Commission is keeping Mr. 

Green in prison until 2054,1 when he should be eligible for parole today.  

                                                 
1 During his subsequent parole interview hearing, the Commission voted to reduce Mr. Green's 
2059 PPRD to 2054. 
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Moreover, Florida Administrative Rules provide no basis to unanimously vote to “take no 

action.”  The only instance under the Rules in which the Commission can take “no action” is under 

Rule 23-21.0051(13), which states that only “[w]hen the Commission cannot reach a majority vote, 

the action of the Commission is no action and the case will be placed on the next docket.”  

(emphasis added).  Thus, while there is authority for the Commission to “take no action” where 

there is a voting deadlock, doing so should have resulted in Mr. Green’s appeal being placed on 

the next docket for proper consideration.  Here, the Commission vote was not deadlocked, but 

unanimous, so Rule 23-21.0051(13) does not apply and the Commission cannot take “no action.”  

And even if Rule 23-21.0051(13) did apply and the Commission could take “no action,” it would 

require that Mr. Green’s appeal be immediately re-docketed for proper consideration.  On this 

basis alone, the Commission has a duty to, and should, re-docket and fully and properly consider 

Mr. Green’s Administrative Appeal. 

All Mr. Green is requesting is that rather than “take no action” in the face of a clear 

miscalculation that would keep Mr. Green, who is a model inmate (and citizen for the two years 

he spent outside of prison from 2021-2023), in prison for 45 years longer than required by law, the 

Commission should do the right thing:  properly review and correct this unjust miscalculation that 

is contrary to Florida law.  

B. Proper Consideration Should Be Given to Mr. Green’s Appeal Because It Was 
Filed and Docketed based on “Significant Information,” Under Rule 23-
21.0051(1) and Not “New Information” Under Rule 23-21.0051(3). 

Mr. Green’s appeal was not based on “new information”, but was filed and docketed under 

Rule 23-21.0051(1).  Under Rule 23-21.002(29), “New information” means knowledge acquired 

subsequent to the initial interview or the establishment of the presumptive parole release date.” 

After the Commission docketed and properly accepted Mr. Green’s Administrative Appeal, the 

Commission did not have the discretion to decide that Administrative Appeal based solely on the 
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absence of “new information,” because Mr. Green’s appeal was neither filed, nor docketed based 

on “new information.”  Therefore, lack of “new information,” standing alone, is an “improper 

consideration” on which to decide an Administrative Appeal.  To the extent the Commission in 

fact re-docketed that Administrative Appeal as a “new information” case, that too was improper. 

Such a determination is not supported by the Florida Administrative Rules and does not constitute 

proper consideration of is appeal.   

Mr. Green did not request modification of his PPRD based on “new information;” he 

administratively appealed the 2015 Decision setting his PPRD under the appropriate statute for 

this purpose, Section 947.173.  His appeal is explicit on this point -- its first words are: “Pursuant 

to Section 947.173, Florida Statutes … Crosley Green … administratively appeals the September 

23, 2015 action by the [Commission].”2  His cover letter accompanying the Administrative Appeal 

is similarly explicit: Its first sentence requests the Commission “exercise its discretionary authority 

under Florida Administrative Code Rule 23-21.0051(1).”  Rule 23-21.0051(1) allows the 

docketing of a case “[u]pon receipt of significant information impacting on parole decision-

making” and is separate and distinct from the rule permitting the docketing of cases based on “new 

information,” Rule 23-21.0051(3).  And the gravamen of Mr. Green’s request for review wholly 

concerns the improper action the Commission took in its 2015 Decision.  That information—that 

the Commission had failed to comply with Rule 23-21.010(3) of the Florida Administrative Code 

stating, “consecutive sentence(s) for the underlying offense(s) in a felony murder conviction shall 

be used as an aggravating factor(s), but the number of months assessed for these sentences shall 

2 A request for action on the basis of new information would have requested a subsequent 
interview under a different Rule such as Section 947.174, or that the Commission review the 
official record or conduct additional interviews under Section 947.16(5).   
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be zero,” but instead of adding zero months, the Commission mistakenly added 540 months or 45 

years to Mr. Green’s PPRD—was “significant information,” but not “new information.”  

Consistent with the basis of Mr. Green’s request, the Commission in fact docketed Mr. 

Green’s Administrative Appeal according to the procedures of Rule 23.21.0051(1), which do not 

require “new information.”  Subsection 1 permits “a single Commissioner” to “have a case placed 

on the docket for a full Commission vote.”  Rule 23.21.0051(1).  That is what occurred here.  By 

contrast, a full Commission vote on the basis of “new information” proceeds under Subsection 3 

and requires (1) “a panel [to have] review[ed] a case which is on the docket” already, (2) the panel 

to have “determine[d] that new information has been gathered,” and (3) the panel to have made a 

recommendation regarding that new information.  Rule 23.21.0051(3).  None of that occurred here.  

To be clear, the Commission had the authority to docket Mr. Green’s Administrative 

Appeal as it originally did. The 60-day time limit in Section 947.173 is not jurisdictional, and the 

Commission may – and in some circumstances must – perform plenary review under Section 

947.173 notwithstanding untimeliness.  As such, the Commission regularly reviews the merits of 

a Section 947.173 administrative appeal made long after the 60-day time limit has expired, 

typically proceeding under Rule 23-21.0051(1) and based on “significant information impacting 

on parole decision-making.”  This process does not require “new information,” and Mr. Green’s 

representatives are not aware of any prior case in which the Commission has ruled on that basis in 

this process.  

And where, as here, the Commission recognizes an indisputable, ministerial error was 

committed, which more than doubled an inmate’s presumptive period of incarceration, and the 

correction of which requires no extensive record review or discretionary considerations on the 

merits, it is not merely a proper but an obvious case for the Commission to do the right thing and 
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correct its past error.  It is, in fact, difficult to imagine why Mr. Green’s case would not have been 

treated like so many others.  Thus, when the Commission in fact exercised its discretion to docket 

the case as a Section 947.173 administrative appeal, its action was proper. 

The Commission therefore properly docketed Mr. Green’s Administrative Appeal for a full 

Commission hearing and vote as a Section 947.173 request for plenary review based on 

“significant information impacting on parole decision-making” under Rule 23-21.0051(1).  Having 

properly docketed the appeal based on “significant information” that information should have been 

given full and proper consideration. It was not. Instead, the Commission effectively re-docketed 

Mr. Green’s appeal as something it was not.  

Such re-docketing flies in the face of the carefully designed statutory and administrative 

scheme setting out the Commission’s procedures and substantive standards. The Commission 

should give full and proper consideration this action. 

2. RULE 23-21.013(3) APPLIES BECAUSE MR. GREEN WAS “EXITED” FROM 
INCARCERATION AND RELEASED FROM PRISON FOR TWO YEARS. 

In a supplemental filing on June 21, 2023, Mr. Green requested that the Commission fulfill 

its duty to reset Mr. Green’s PPRD pursuant to Florida Administrative Code Rule 23-21.013(3), 

because Mr. Green had exited incarceration in 2021 and reentered in 2023.  That Rule mandates 

“[v]acation of presumptive or effective parole release date” upon: 

The exiting of an inmate from the incarceration portion of his sentence, which shall 
include bond, escape, expiration of sentence, or transfer to a mental health facility,” 
and that event “shall vacate any established presumptive parole release date.  Any 
subsequent return to incarceration shall require an initial interview to establish a 
presumptive parole release date.  (emphasis added) 
 
There can be no dispute that Mr. Green was not incarcerated by the State of Florida (or any 

government authority, for that matter), from April 2021 to April 2023.  Any dictionary will define 

“incarcerated” as being in prison or subject to confinement, yet for two years Mr. Green was able 
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to live with his family in Titsuville, Florida, to work a full-time job, and to go shopping—and even 

have strawberry ice cream—on the weekends.  No reasonable mind would consider that 

“incarcerated.”  Mr. Green had exited the custody of the Florida Department of Corrections on 

April 6, 2021, after a federal court (the U.S. District Court for the Middle District of Florida in 

Orlando) released him from State incarceration and custody into federal supervision following the 

court’s finding that Mr. Green’s conviction was unconstitutional due to the State’s withholding of 

material exculpatory evidence.  And there can be no dispute that Mr. Green’s release by the federal 

court was over the objection of the State of Florida, who filed a memorandum in opposition to Mr. 

Green’s release from State custody—demonstrating that the State had an interest in not allowing 

Mr. Green to leave its custody and incarceration.  See Order on Motions for Immediate Release of 

Crosley Green at 3, (attached as Ex. 2).   

As background, the federal court’s order was based on its finding that Mr. Green had been 

unconstitutionally convicted and “the Court conditionally granted the writ of habeas corpus as to 

Issue One of Claim One.”  Id. at 2.  The federal court also held that Mr. Green had “been 

incarcerated over thirty years and has been described as a ‘model prisoner’ by the Warden of [his 

current prison].”  Id. at 6.  Further, the court found that “the public has a strong interest in the 

release of a prisoner whom the Court has found to be incarcerated in violation of the Constitution” 

and that the State had “failed to establish that [Mr. Green] poses any risk to the public.”  Id.  The 

federal court thus granted Mr. Green’s motion for his “immediate release” because, among other 

things, his “custody [was] in violation of the Constitution.”  Id. at 7.   

From that moment, on April 6, 2021, Mr. Green was no longer incarcerated.  He was no 

longer in the custody of the State of Florida or behind bars at Calhoun Correctional Institution or 

any other jail or prison of the State of Florida or any other governmental authority.  And Mr. Green 
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was no longer subject to any requirements or conditions of the State of Florida; his conditions for 

release were set entirely by a federal judge, he reported solely to a federal probation officer, and 

he had no duty whatsoever to the State of Florida or its agents.  If the State of Florida had its way, 

Mr. Green would have never been released from prison and generally free to work and live with 

his family.  The fact that the federal courts and federal law enforcement had to step in to secure 

that for him, more than anything else, demonstrates that Mr. Green was in no way subject to the 

“incarceration portion of his sentence” by the State of Florida beginning in April 2021.  It was 

only when he voluntarily surrendered on April 21, 2023 to the State of Florida that Mr. Green 

returned to incarceration.  Yet that return is the triggering event in Rule 23-21.013(3) that obligates 

the Commission to set an initial interview and to “establish” (i.e., determine anew) a PPRD.  

Rather than “establish” Mr. Green’s PPRD in compliance with its duties under Rule 23-

21.013(3), however, the Commission stated at the hearing that Rule 23-21.013(3) did not apply, 

providing no further explanation.  All the Commission did was make reference to the General 

Counsel’s office, but the General Counsel’s office has been notably silent, never having provided 

Mr. Green, his counsel, or the People of the State of Florida any reasoning to support the 

Commission’s inaction.  That is likely because there is no escaping that, by its plain language, 

Rule 23-21.013(3) applies to Mr. Green’s release from incarceration.  But it is solely the 

responsibility of the Commission, not its Office of General Counsel, to give full and proper 

consideration to Mr. Green’s appeal. And should the Commission have to “establish” Mr. Green’s 

PPRD anew, it could not take a “no action” vote on the egregious addition of 45 years to his PPRD 

date in its 2015 Decision.  It is one thing to make a mistake; it is another to keep a man behind 

bars until he is 100 years old to avoid having to correct that mistake.  Mr. Green requests proper 
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consideration of his request that his PPRD be vacated and “established,” consistent with Florida 

law and the appurtenant duties of the Commission. 

3. BASED ON NEW INFORMATION, THERE IS NO EVIDENCE THAT MR. 
GREEN’S APPEAL IS UNTIMELY. 

Finally, if the Commission believed “new information” was necessary because Mr. Green’s 

Administrative Appeal is untimely, it is not.  As explained, “new information” is not necessary for 

the Commission to grant relief to an Administrative Appeal on the basis of significant information 

impacting Commission decision-making.  Regardless, Mr. Green’s Administrative Appeal was 

timely under the relevant statute, and it therefore required no “new information,” because there is 

no evidence that the Commission notified him of the 2015 Decision regarding his PPRD date.   

Counsel for Mr. Green filed a public records request for the notification letter and was 

informed there is no record of any notice being sent.  On June 27, 2023, counsel for Mr. Green 

submitted a public records request for “The notification letter sent to Mr. Green informed [sic] him 

of the results of his parole hearing held on September 23, 2015.  The Commission Action was 

certified on September 29, 2015.”  See Ex. 3, Public Records Request; Ex. 4, Cover Letter of 

Florida Commission on Offender Review 1.  The Commission provided “[a]ll non-confidential 

and non-exempt responsive records” on June 28, 2023.  See Ex. 4, Cover Letter of Florida 

Commission on Offender Review 1.  No notification letter or other correspondence with Mr. Green 

was included.  See id.  Accordingly, there is no evidence that Mr. Green received notice of the 

Commission’s PPRD decision back in 2015. 

As the Commission is well aware, it is the Commission’s legal responsibility to notify an 

inmate in writing regarding its decision regarding his PPRD date so that he or she is on notice and 

can file a timely appeal.  And, as the Commission is well aware, its rules require any such appeal 

to refer to the content of that notification, which cannot occur unless the inmate receives it.  Here, 
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there is no evidence that the Commission ever sent, or that Mr. Green ever received, such a notice.  

Surely, if the Commission sent Mr. Green a notice it is required by law to send and if Mr. Green’s 

right to appeal depends on such a notice, there should be a record of it.  There is none.  Mr. Green 

could not appeal a decision he was not notified of as required by law.  Here, the earliest date on 

which Mr. Green could have been notified is when his counsel first received the Commission’s 

2015 Order on Initial Review on March 15, 2023.  His counsel filed his first request for review on 

March 17, 2023, two days later.  Accordingly, Mr. Green’s Section 947.173 request for review is 

timely. 

CONCLUSION 

The Commission should do the right thing. Based on the forgoing, Mr. Green respectfully 

requests that the Commission fully and properly exercise its duties to consider Mr. Green’s 

Administrative Appeal, whether by new action or reconsideration of its decision to “take no 

action,” and whether to modify or establish anew Mr. Green’s PPRD correctly under the law to 

June 2, 2014.  Additionally, the Commission should schedule Mr. Green for an immediate 

Effective Interview.  

* * *

Respectfully submitted, 

_______________________ 

Vince J. Galluzzo, Esq.  
Keith Harrison, Esq. 
Jeane A. Thomas, Esq. 
Crowell & Moring, LLP 
1001 Pennsylvania Ave, NW 
Washington, DC 20004 
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MADAM CHAIR:  Okay, so we’ll go the subsequent, which was my item 

19, so on Crosley Green.  

MR. MACK:  David Mack, parole specialist. 

MR. GALLUZZO:  Vince Galluzzo, from Crowell and Moring. 

MR. MACK:  Commissioners, I want to lay out- 

MADAM CHAIR:  One moment.  I’m sorry, one second, I just want to 

announce that I just have, uh- okay.  Alright, this is on the docket as 

listed as new information, so I’m sorry, you may go ahead. 

MR. MACK:  Good morning, Commissioners. I want to lay out the 

plan for our presentation and the way [INDISCERNIBLE] will follow, to 

the three separate issues that we’re going to address. The first issue 

is, that pursuant to Rule [INDISCERNIBLE] administrative parole 23-

21.013(3) that deals with when an inmate exit the system from 

incarceration, and he’s out, the way that Mr. Green is, that when he 

returns, the Commission should reset his presumptive parole release 

date, per that Rule. Counsel of record will speak to that. The second 

issue we’ll deal with, it will be the second deal with the time bar 

issue as I discussed with both of you, both briefly, Commissioners, 

regarding the administrative appeal that we had filed. That will be the 

second issue. The third issue will be why we believe that both the F 

weapon and the two counts of kidnapping should be removed per the Rule 

that talks about [INDISCERNIBLE] convictions, that all underlying 

convictions for those [INDISCERNIBLE] issues should be removed per the 

Commission Rules.  Vince. 
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MR. GALLUZZO:  Thank you, Mr. Mack, good morning, Commissioners. 

Thank you for listening to our presentation today. As Mr. Mack said, 

the first issue I’ll take up is related to Rule 23-21, 013, subsection 

3, and I’ll note at the outset that under either that Rule or the 

discretionary issue that Mr. Mack is going to be addressing, our 

request for relief is the same, to either set a new or to reduce Mr. 

Green’s PPRD to a date no later than June 2nd, 2023. Rule 23-21, 013, 

subsection 3 requires that the Commission vacate its September 2015 

PPRD in this case.  And that’s because Mr. Green exited the 

incarceration portion of his sentence from April 2021 to April 2023, 

while he was on supervised release under the custody not of the state, 

but of the federal probation office. The Rule states that, in pertinent 

part, and I’ll quote, “The exiting of an inmate from the incarceration 

portion of the sentence shall vacate the established presumptive parole 

release date. Any subsequent return to incarceration shall require 

initial interviews to establish a presumptive parole release date.” 

Now, Mr. Green had exited from April 2021 to April 2023, and recently 

returned to incarceration as required by the court order. Rule 23-21, 

013, subsection 3 would require [INDISCERNIBLE] by operation of law, 

that his September 2015 PPRD is vacated. It no longer exists, and 

therefore a new one needs to be established. There are exceptions in 

that Rule, but none of them apply. They apply to, quote, ”travel to 

court proceedings, to act as a witness, or to have a resentencing 

done,” none of which apply here. For the two years of April ’21 to 

April ’23, Mr. Green was free to work, free to live with family, have 
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limited free time while he was on supervised release. Again, not by the 

state but importantly by the federal probation office. It’s our 

position there can be no dispute that Mr. Green in fact exited the 

incarceration portion of his sentence at that time, and thus there can 

be no dispute that that Rule apply. This is information that is new, it 

is not time barred, and it is right to address at this point. We 

request that the Commission follow that Rule, establish a new PPRD date 

consistent with the arguments made in our administrative appeal, which 

Mr. Mack will now address as to the time bar issue.   

MR. MACK:  Commissioners, regarding the time bar issue, do you 

recall in our initial appeal that we filed, we noted in our appeal that 

the issue of the time bar will be addressed, because I know the law. I 

have practiced before this agency for forty years. I just wanted to 

speak about it, I am a court-appointed expert witness when it comes to 

parole matters. With the statement in the appeal, we understand that 

the time of the appeal decision has elapsed, however we urge the 

Commission to exercise discretionary powers to re-docket Mr. Green’s 

case in the fairness of justice, that this is a clear error against the 

statute that effects Mr. Green’s PPRD date. Then we cited the Rule in 

this matter. In this case, we made sure that the Commission understood 

that the Rule is that a case can be re-docketed, pursuant to rule 23-

21.05.1, [INDISCERNIBLE] information comes to the Parole Commission 

that significantly affects the setting of the PPRD date, one 

Commissioner can dock the case. That was the Rule that we stated in the 

appeal. That was the discretion. And I can tell you for forty years in 
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practice before this agency, you have, this institution has 

consistently accepted late appeals. Period. It has occurred. In this 

instance, we are simply arguing that the best thing to do in this case 

is re-visit that issue, and allow us to make the merits of the argument 

that this agency should be about doing impartial decision-making, a 

decision that is just and fair. And I leave you with this quote by 

Martin Luther King: “The time is always right to do the right thing.” 

The time is always right to do the right thing, and the right thing 

here and the fair thing here is that, you know by the merits of your 

own Rules, that the substantive two kidnapping charges as a part of the 

present Rule should be removed. Vince will further address those things 

in the appeal that we filed. Thank you. 

MR. GALLUZZO:  Thank you, Mr. Mack. Now I’ll address why the 

calculation of the operations done in the September 2015 PPRD was 

incorrect under Rule, but I’ll note that whether it’s for adjustment of 

that PPRD or the setting of a new one based on my first argument, those 

are alternative arguments, the analysis here is the same. The 

Commission recognized in September 2015, that Mr. Green was convicted 

of felony murder, and that now they resolved with that felony murder, 

or as part of that felony murder, there were four other consecutive 

sentences, two for robbery with a firearm, two for kidnapping. In 

calculating the aggravating factors, the Commission correctly set at 

zero months the robbery with a firearm. And I have reviewed the 

transcripts, and the Commission noted that because that was part of the 

felony murder. Well, also what was part of the felony murder, as argued 
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by the state, as charged by the state, as found by the jury, and as 

sentenced by the court, was the kidnapping charges. Instead of setting 

those at zero, though, the Commission set those at 240 months each, 

totaling 480 additional months aggravation. There was no reason, there 

was no good reason to treat the robbery count at zero months, 

correctly, and the kidnapping counts at 240 months each, incorrectly. 

The reason is, and we can see in the materials provided with our 

administrative appeal, that, in part, because of the way the state 

presented the case to the jury. Right now I’m referring to page 1790 of 

the trial transcript. What the state argued to the jury in closing 

arguments is quote, “We’ve alleged that he shot Charles Flynn Jr., and 

that he did that during the course of committing robbery or kidnapping. 

We alleged it in the disjunctive. It could be either. It could be 

both.” The court later at pages 1929 to 1930 repeated similar 

instructions on the robbery or kidnapping or both as being part of the 

alleged felony murder, and the later charged felony murder. Not only 

that, the state linked the robbery and the kidnapping charges together 

such that they could not be separated from one another, to be 

considered one as part of felony murder and one not as part of felony 

murder. I’m referring now to page 1795 of the trial transcript, where 

the prosecutor argued that quote, The purpose of the kidnapping, quote, 

“was in order for Mr. Green to facilitate the commission of the crimes 

that he had started, the robbery.” The state thus presented a single 

criminal transaction to the jury of a felony murder committed in the 

commission of two robberies and two kidnappings. The jury subsequently 
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found Mr. Green guilty of first-degree murder under this theory, which 

you can see at page 1977 of the trial transcript. In brief, the issue 

with the counts 4 and 5 of kidnapping should not have gotten, in a new 

review, if the Commission were to decide to go that way, should not 

receive a different treatment than the robbery with a firearm charge. 

Those also, counts 4 and 5, should be zeroed out for the same reason. 

Under that Rule 23-21, 010, subsection 2a, says that, underlying 

offenses of felony murder, consecutive with felony murder, cannot be – 

I’m sorry – must be used as an aggregating factor but cannot be given a 

number other than zero. I’m sorry, I referred to the wrong section, 

it’s 23-21, 010, subsection 3. And so, under that, what we would ask is 

that Mr. Green’s PPRD, under our administrative table, be reduced to a 

date no later than June 2nd, 2023, or if, on my first argument, it is 

set anew, set for those same reasons, to a date no later than June 2nd, 

2023.  

MR. MACK:  Just in closing, a couple of issues, because there 

also was the weapon that was on the case that we argued [INDISCERNIBLE] 

regarding felony murder has to do with the two kidnapping counts, in 

terms of our appeal, [INDISCERNIBLE] two kidnapping counts that’s on 

there that we have both addressed. Because we argued that the weapon 

was an element of the robbery, the robbery was an element of the felony 

murder, so therefore they [INDISCERNIBLE].  

MADAM CHAIR:  Thanks, gentlemen. Any questions?  

COMMISSIONERS WYANT AND DAVISON:  No. 
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MADAM CHAIR:  Anyone online wishing to speak in opposition, press 

*6? I know that we bifurcated this, we heard the victims when we were

on the Jacksonville vote. Okay, let’s start with Commissioner Wyant on 

the vote. 

COMMISSIONER WYANT:  Thank you, thank you both for your testimony 

here today and presentation, and for a matter of record, I will state 

that I had the opportunity to speak with both of you gentlemen 

yesterday. As Madam Chair said, these requests for review were placed 

on the docket as new information, and however upon my review, I find no 

new information presented. The requests for review are untimely, and I 

vote to take no action. I make it clear for the record that my vote to 

take no action is legally distinct from a vote of making no change. As 

it relates to Rule 23-21.13.iii, upon my review, I do not feel this 

rule is applicable in this situation. 

MADAM CHAIR:  Commissioner Davison? 

COMMISSIONER DAVISON:  In the matter of Crosley Green, I have had 

the opportunity to review this case in its entirety. I have previously 

spoken with Mr. Galluzzo and Mr. Mack extensively, as it relates to 

their arguments in the Crosley Green case. I have also had the 

opportunity to consult with legal counsel, and my position is this – 

don't get excited, Mr. Mack – I agree with Mr. Mack in limited part, 

and that part is that impartial decision-making, decisions should be 

just and fair, and I totally agree with that. I also agree with Dr. 

Martin Luther King, that the time is always right to do the right 

thing. And so, with that said, I have fully reviewed this case and my 

Pet. for Mandamus App. 110



 

9 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

position is taken with good reason. I believe that the requests for 

review were also placed on the docket for new information, and I find 

no new information presented. So therefore, my vote is to take no 

action as opposed to making no change, and the two, no action versus no 

change, are legally distinguishable. And so, I stand by my previous 

vote and I take no action.  

MADAM CHAIR:  And I voted to agree with my colleagues, and I will 

say that Mr. Mack, regarding the document that you’ve presented this 

morning on Rule 23-21.8013, as of right now, I had legal look into it, 

and they don't believe it’s applicable, but I am giving them the full 

document after this. If they have a change of mind, then we’ll be 

letting you know, but right now I don't find cause to go under this 

Rule. So, that is the subsequent. We will go to Item 19 now in Crosley 

Green.  

MR. GALLUZZO:  I’m sorry, will the Commission indulge us for just 

a moment? For purposes of clarity, is there any more clarity you can 

provide on why the Commission believes that subsection 3 of that Rule 

does not apply? Is there any more, for clarity of the record, that you 

could provide?  

COMMISSIONER WYANT:  Yeah, I would refer to general counsel.  

MADAM CHAIR:  Yes, we just got it this morning and he’s doing a 

quick review. That is his current opinion, but I’m going to give all of 

it to the general counsel and make sure that that is exactly what the 

ruling on there should be.  
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MR. MACK:  Commissioner Wyant, Commissioner Davison, Commissioner 

Coonrod, clearly, clearly, you denied my case on the basis of not new 

information. I did not [INDISCERNIBLE] the administrative part of it. 

And they docketed it. We didn't file it as new. We filed it as an 

administrative appeal that was [INDISCERNIBLE], and they asked you to 

docket it, to communicate based on the fact that there were errors made 

in the setting of the date. We didn't say new information, we said 

you’ve got the law wrong. And that's why we say that my petition does 

not state, nowhere in my request, in that administrative appeal, we 

said we were presenting new information. That was an administrative 

docking of the new information, not the petition that we filed. We 

filed the petition as an administrative appeal that said that it was 

about the [INDISCERNIBLE] your broad discretionary authority to 

docketing cases to revisit the setting the presumptive parole release 

date. We did not do that. That docketing occurred internally. We did 

not file it as new information. And that is it.  

MADAM CHAIR:  Mr. Mack, I don't mean to cut you off, but we do 

know that, but...   

MR. MACK:  Okay, I just wanted to say to you, it got denied based 

on that reason. I’m saying we didn't file it that way. That's a fact.   

COMMISSIONER WYANT:  Madam Chair, just to clarify, the issue we 

took up was on the full docket, and now we’re going to go back to the 

subsequent? 

MADAM CHAIR:  Yes.  
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MR. MACK:  Okay. I will do a brief introduction, and then Vince 

will then [INDISCERNIBLE] mitigating factors. 

COMMISSIONER WYANT:  Mr. Mack, before, I need to set it in the 

proper posture. This is the matter of Crosley Green before the 

Commission. We have a subsequent interview that was conducted on May 

10, 2023, at the Central Florida Reception Center. The Commission 

investigator is recommending no change. Mr. Mack. 

MR. MACK:  Thank you, sir. Commission, dealing with the 

subsequent interview, I would ask the Commission to consider referring 

this case to the full Commission for reduction of greater than 60 

months. Specifically, Commissioners, I hope we would agree, based on 

evidence and mitigation that Vince will present in this case, counsel 

of record, that Mr. Green is deserving of a significant reduction of 

his presumptive parole release date. And we hope that the amount of 

that reduction will be 432 months. Thank you. 

MR. GALLUZZO:  Thank you, Mr. Mack, and thank you again, 

Commissioners. This is quite a unique case. It’s a case where the 

Commission doesn't have to guess at whether an inmate will become 

integrated into society and become a productive member of society on 

parole. Here we have, through an interesting procedure, real-world 

evidence, over the course of two years of supervised release, from 

April 2021 to April 2023, where Mr. Green was by all accounts a model 

citizen we could all strive to [INDISCERNIBLE]. There can be no better 

predicter that Mr. Green will continue to be that same model citizen if 

given the opportunity of parole. I’ll walk us through Rule 23-21, 010, 
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subsection 5bii, which are the mitigating factors that the Commission 

explicitly can consider, although can consider others as well. For two 

years while on supervised release, with quite a bit more freedom than 

most inmates will have incarcerated, he was in full compliance with 

every single one of those conditions for release. This is on top of 30 

years of exceptional prison record, supported by declarations from 

corrections officers who vouched for him, stating that they have never 

done this before. And importantly the declaration from his warden. The 

former warden at Calhoun Correctional Institution, Heath Holland, who 

notes that Mr. Green was quote, “a model prisoner,” and that Warden 

Holland mentioned to others that he wished all of their inmates at 

Calhoun were like Mr. Green. Warden Holland also notes Mr. Green’s 

positive attitude, and that his record as an inmate was unusual in his 

[INDISCERNIBLE].  For subsection c, the inmate has strong family ties. 

Mr. Green’s entire family is in Titusville, Florida. That's where he’s 

been on supervised release. It’s a very close-knit family, and he 

serves as the patriarch. That's actually where he gets the nickname 

“Papa,” from all the times throughout childhood and in the two years of 

supervised release, that he knits the family together. While he was on 

release, he supported his family financially, he goes to regular family 

gatherings, and he fell in love and got engaged. These are exactly the 

same strong family ties the Commission can mitigate. Subsection b. The 

inmate has the availability of extremely strong community resources. 

While on release, Mr. Green was active in his community, and he was a 

positive force to those who were around him. Many people in the 
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community submitted letters on his behalf to the Commission, noting his 

impact on them, from coworkers, to parishioners, to leaders at his 

church. He joined church ministry at the Church of Tomorrow as a 

leader, and he plans to become a deacon if he is paroled. He also has 

strong community resources from work, which also address the other 

mitigating factor D, that the inmate has educational skills which make 

him employable in the community. But Mr. Green isn’t just employable in 

the community. He has particular skills at his employer that he was at 

for supervised release that make him indispensable to that company. He 

worked as an advanced machinist supporting the space [INDISCERNIBLE] 

industry and other high-tech industries. Letters from his employer, the 

office manager of the company, and even the CEO of a fellow company all 

speak to his impact on them during his release and his importance to 

the company. The owner of that company, Mr. Paul Richards, writes in 

two different declarations, which were submitted to the Commission, 

that he is a model employee. Quote, “He is very smart and has quickly 

learned how to operate very complicated machinery.” He, quote, “is a 

hard worker who is dependable and very dedicated.” Quote, “He has 

demonstrated great technical ability,” and importantly, quote, 

“Replacing him would be difficult because he has learned to do some of 

our hardest jobs.” The officer manager, Lisa Ann Fusco, also notes that 

he was a model employee. And the CEO of another company, who had to 

interact with Mr. Green, Ms. Patricia LaPoint, even wrote a letter 

after working with Mr. Green one-on-one for several days, noting his 

positive willingness to learn attitude and his concern for the safety 
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of his fellow employees. During his release, we were also able to get 

him a full psychological evaluation, important in this case because it 

notes a number of things in support of mitigating factors. Like, Mr. 

Green established a stable residence, supported by his family. He has a 

large number of social support with family, friends, his legal team, 

which is far beyond just the two of us standing up here. He has a 

remarkable ability to cope with difficult circumstances, and he 

continues to remain a positive outlook in his life, and he particularly 

excelled in his ability to integrate back into society during his 

supervised release, and become a contributing member of society. The 

full psychological evaluation ends with conclusions that I’m just going 

to quote into the record here because they are so profound. Quote, “Mr. 

Green is a stable individual who stands out for his positive 

attributes.” Quote, “Mr. Green is deemed to be at low risk of engaging 

in future violence.” Mr. Green, quote, “has sustained a stable 

lifestyle devoid of violence or rule-breaking behaviors for over 30 

years. This is reflective of a personality pattern of an individual who 

is motivated to act responsibly, engage in pro-social behaviors, and 

respond to stressors in an adaptive and healthy manner.” And finally, 

quote, “Mr. Green presents with positive indicators that he will 

continue to do well in the community. He is deemed to be at low risk of 

reoffending or engaging in future violence, and he is expected to 

respond well to supervision.” How special Mr. Green is is even more 

amazing when you consider the exceptional, challenging circumstances 

that he was raised in. He was raised in a family that was subject to 
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abuse and neglect, with an alcoholic father who he and his mother beat 

Mr. Green and their siblings, and in the end, his father killed his 

mother in a murder-suicide. This left Mr. Green as the peacemaker for 

the family, and that is how he overcame the violence and deprivation of 

his childhood. He became that peacemaker. He dedicated himself to 

supporting his family, and again, that's where he got the nickname 

“Papa” that he’s had since he was a young man. There are no allegations 

of violence in his record, except for the instant conviction, and 30 

years of exceptional prison record, where he was never known to be a 

disciplinary problem, where he came to faith, real faith, and helped 

other fellow inmates find their faith, and that he’s been 30 years 

sober. Importantly and also unique in this case, he’s been a client who 

is innocent, who has maintained his innocence since day one. We don't 

want to re-litigate the case up here, that's not the purpose of this 

Commission. But substantively, this Commission needs to know that the 

reason Mr. Green was out for two years on supervised release is because 

a Federal Court in Orlando determined that he had been 

unconstitutionally convicted, because exculpatory evidence about the 

conclusions of the first responding police officers to the crime scene 

pointed a different perpetrator other than Mr. Green. That exculpatory 

evidence was withheld from Mr. Green and his counsel in violation of 

Brady v. Maryland and the U.S. Constitution. And while that decision 

was overturned by the 11th Circuit, Mr. Green’s petition to the U.S. 

Supreme Court was supported by over 100 amici, by individuals from law 

professors, to former federal and state prosecutors, to former state 
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supreme court judges and justices, and to organizations to support 

those in Mr. Green’s shoes. And that's not the only exculpatory 

evidence discovered after trial. Every witness to testify against Mr. 

Green at trial has since recanted, testifying under oath that they were 

pressured into testifying against him for various reasons. Ten alibi 

witnesses have also been identified, each signing a sworn affidavit 

that Mr. Green was nowhere near the crime scene on the night of the 

crime, placing him miles and miles away for the entire night. The 

unreliable dog tracking evidence comes from the same dog that has been 

discredited many times since then for making the same exact mistake, 

that this general-purpose patrol dog, not a trained scent dog, had 

made. And a complete lack of physical evidence that Mr. Green was even 

at the crime scene. Plus, the physical evidence being completely 

inconsistent with the state’s story of the case at trial. For example, 

a lack of gunshot residue on the decedent’s hands, even though the 

state argued that there was a gun fight between the perpetrator and the 

deceased. All of this supports Mr. Green’s continued claims to 

innocence, and all of this, including all of the mitigating factors, 

afford a reduction of Mr. Green’s PPRD of the amount that we are 

requesting of 432 months, which would set his PPRD at a date of, I 

believe, June 2nd, 2023. Now, with the few seconds we have left, I’ll 

turn back to Mr. Mack for conclusion, but of course Commissioners, we 

are here to answer any questions. 

MADAM CHAIR:  Thank you. 

MR. GALLUZZO: Thank you. 
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MR. MACK:  I just [INDISCERNIBLE] ask the Commission to grant our 

request to report our case to the full Commission to consider a 

reduction of the 432. Thank you.  

MADAM CHAIR:  Thank you. Alright, we did bifurcate this case and 

the victims spoke when we were in Jacksonville, and we will move to the 

vote now, starting with Commissioner Davison.  

COMMISSIONER Davison:  In the matter of Crosley Green, and I’ve 

had the opportunity to review this case in its entirety, I have 

listened very closely to the comments by both Mr. Mack and Mr. 

Galluzzo. During my discussions with both of them yesterday, I 

indicated some of my thoughts as it relates to this case. So, in the 

matter of Crosley Green, my vote is to disagree with the Commission 

investigator. I have a 60-month reduction, based upon compliance with 

the rules of the institution as well as his positive conduct while on 

release, which would set the new PPRD at June 2nd, 2054. I would set 

this for a three-year review of March 2026. The reasons for the 

extended interview are use of a deadly weapon, to whit a firearm, 

multiple separate offenses, and unreasonable risk factors. Commissioner 

Wyant? 

COMMISSIONER WYANT:  Uh, that is my vote as well..  

MADAM CHAIR:  Alright. Thank you again, gentleman, we appreciate 

it.  

MR. MACK:  Okay, thank you. One other thing Commissioners, just 

for the record, this is a complete statement made, may I approach? 

MADAM CHAIR:  Yes. 
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MALE 1:  I’m going to go head and put it in the file. 

MADAM CHAIR:  Okay. 

MR. MACK:  This is a complete documentation of the rebuttal to 

statements that the victim made at the June 7th meeting in 

Jacksonville.  

MADAM CHAIR:  Alright, I’ll make sure that a copy gets to each 

Commissioner and is placed in the file. 

MR. MACK:  Okay, thank you.  

MADAM CHAIR:  Thank you. 
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Martin, Virginia

From: David Mack <mackparole@aol.com>
Sent: Monday, August 14, 2023 11:53 AM
To: Martin, Virginia; Thomas, Jeane; Harrison, Keith; Morgan, Drake; Galluzzo, Vince
Cc: DAVID MACK; DAVID MACK
Subject: Fw: CROSLEY GREEN#902925

 External Email 

FYI, 

----- Forwarded Message ----- 
From: FCORLegal <fcorlegal@fcor.state.fl.us> 
To: David Mack <mackparole@aol.com> 
Sent: Wednesday, June 28, 2023 at 08:39:07 AM EDT 
Subject: RE: CROSLEY GREEN#902925 

Good morning.

The Commission is in receipt of your public records request. 

Thank you,

Public Records Unit

Office of the General Counsel

Florida Commission on Offender Review

4070 Esplanade Way

Tallahassee, Florida 32399

P: (850) 488-4460

E: fcorlegal@fcor.state.fl.us

From: David Mack <mackparole@aol.com>  
Sent: Tuesday, June 27, 2023 7:09 PM 
To: FCOR Legal Services <LegalServices@fcor.state.fl.us> 
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Cc: DAVID MACK <mackparole@aol.com>; DAVID MACK <mack728276@gmail.com> 
Subject: CROSLEY GREEN#902925 

Good morning. I hope all is well. I want to request the case material for the above-referenced individual: 

1. The notification letter sent to Mr. Green informed him of the results of his parole hearing held on September
23, 2015. The Commission Action was certified on September 29, 2015. 

2. 2015 Commission Investigator Initial Parole Interview Report and PPRD calculation attachments.

Thank you for your assistance in this matter. 

David Mack 

Parole Specialist

1100 East Park Avenue

Tallahassee, Florida  32301

phone:  850.284.8915
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FLORIDA COMMISSION ON OFFENDER REVIEW 
OFFICE OF THE GENERAL COUNSEL 
PUBLIC RECORDS UNIT 

4070 Esplanade Way 
Tallahassee, Florida  32399-2450 
P: (850) 488-4460 
E: FCORLegal@fcor.state.fl.us 

DATE: June 28, 2023 

TO: 
David Mack 
Parole Specialist 

SHIP TO: 
David Mack  
Parole Specialist 
E: mackparole@aol.com 

SUBJECT: FCOR, PRR, CROSLEY GREEN [DC 902925] 
☒On June 27, 2023, the Commission received your emailed Public records request, wherein you
request “1. The notification letter sent to Mr. Green informed him of the results of his parole
hearing held on September 23, 2015. The Commission Action was certified on September 29,
2015. 2. 2015 Commission Investigator Initial Parole Interview Report and PPRD calculation
attachments,” related to inmate Crosley Green [DC 902925].

☒The Commission has identified 12 pages of records responsive to your request.

☒The Commission has elected to provide you these records free of charge, as a courtesy.  The
provision of these records free of charge does not constitute a waiver of the Commission’s authority
to charge statutorily permissible fees for additional or future public records requests.

All non-confidential and non-exempt responsive records are included here.  The provision of these 
records here completes the Commission’s obligations pursuant to your June 27, 2023, public records 
request. 

EXEMPTIONS 
The following information has been withheld or redacted from the responsive records: 

☒ Medical, psychological, and dental records, without a properly executed DC4-711B Consent for Release 
form. ss. 945.10(1)(a), 456.057(7)(a), Fla. Stat., and 45 C.F.R. § 164.502. 

☐ HIV/AIDS testing information and/or substance abuse treatment records, without a properly executed 
DC4-711B Consent for Release form. ss. 381.004, 397.501, 397.752, Fla. Stat., and 42 U.S.C. § 290dd-
2, 42 C.F.R. Part 2. 

☐ Biometric identification information, including fingerprints. s. 119.071(5)(g), Fla. Stat. 

☐ Medical information pertaining to a prospective, current, or former officer or employee. s. 119.071(4)(b), 
Fla. Stat. 
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☐ Social security numbers. s. 119.071(5)(a), Fla. Stat. 

☐ Bank account numbers or debit, charge, or credit card numbers. s. 119.071(5)(b), Fla. Stat. 

☐ Records relating to an allegation of employment discrimination when the allege victim chooses not to 
file a complaint and requests that records of the complaint remain confidential. s. 119.071(2)(g), Fla. Stat. 

☐ Preplea, pretrial intervention, pre-sentence or post-sentence investigations. s. 945.10(1)(b), Fla. Stat. 

☐ Information regarding a person in the federal witness protection program. s. 945.10(1)(c), Fla. Stat. 

☐ Records developed or received by any state entity pursuant to a Board of Executive Clemency 
investigation. s. 14.28, Fla. Stat. 

☒ Information regarding a victim’s statement or identity. ss. 945.10(1)(f), 119.071(2)(j), Fla. Stat. Article 
I, Section 16(b)(5), Fla. Const. 

☐ Information, interviews, reports, statement, memoranda, and drug test results, written or otherwise, 
received or produced as a result of an employee/applicant drug-testing program preformed in accordance 
with the Drug Free Workplace Act. s. 112.0455(11), Fla. Stat. 

☐ FCIC II/NCIC and criminal justice information. s. 945.053, Fla. Stat. 

☐ Active criminal investigation or criminal intelligence information. s. 119.071(2)(c), Fla. Stat. 

☐ Educational records; including personally identifiable records and reports of a student, and any personal 
information contained therein. ss. 1002.22(2), 1002.221, Fla. Stat. 

☐ Personal identifying information contained in records documenting an act of domestic violence or sexual 
violence that is submitted to the department by an employee or a written request for leave or time sheet 
reflecting a request submitted by a department employee pursuant to s. 741.313, Fla. Stat. s. 741.313(7), 
Fla. Stat. 

☐ A record that was prepared by an agency attorney or prepared at the attorney’s express direction, that 
reflects a mental impression, conclusion, litigation strategy, or legal theory of the attorney or the agency, 
and that was prepared exclusively for civil or criminal litigation or for adversarial administrative 
proceedings, or that was prepared in anticipation of imminent civil or criminal litigation or imminent 
adversarial administrative proceedings. s. 119.071(1)(d), Fla. Stat. 

☐ Information, which if released, would jeopardize a person’s safety. s. 945.10(1)(e), Fla. Stat. 

☐ Birth certificates, birth records, or certificates of live birth. ss. 382.012(5), 382.025(1), 382.025(3), 
382.025(4), Fla. Stat. 

☐ Juvenile criminal history records or data. ss. 943.053(3)(1), 985.04(1)(a), Fla. Stat. 

☐ Data processing software obtained by an agency under a licensing agreement that prohibits the disclosure 
and which software is a trade secret, as defined in s. 812.081, Fla. Stat., and agency-produced data 
processing software that is sensitive, is exempt from s. 119.071(1) and s. 24(a), Article I, of the state 
constitution. 

☐ Other: 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 

CROSLEY ALEXANDER GREEN, 

Petitioner, 

v. Case No:  6:14-cv-330-RBD-GJK 

SECRETARY, DEPARTMENT OF 
CORRECTIONS and ATTORNEY 
GENERAL, STATE OF FLORIDA, 

Respondents. 

ORDER 

This cause is before the Court upon Respondents’ Memorandum of Law 

(Doc. 123) and Petitioner’s Memorandum of Law In Support of Continuing the 

Conditions of Release (Doc. 125). 

On July 27, 2018, the Court entered an Amended Order (Doc. 74) granting 

in part and denying in part the Amended Petition for Writ of Habeas Corpus (Doc. 

10.) Specifically, the Court conditionally granted the writ of habeas corpus as to 

Issue One of Claim One unless the State of Florida initiated new trial proceedings 

in state court consistent with the law within ninety days from the date of the 

Amended Order. All remaining claims were found to be without merit, and habeas 

relief was denied with prejudice as to those claims.  
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The parties appealed to the Eleventh Circuit Court of Appeals (“Eleventh 

Circuit”), and, on September 5, 2018, the Court granted Respondents’ Motion for 

Stay Pending Appeal. (Doc. 83.) On January 7, 2019, the Court denied Petitioner’s 

Motion for Release Pending Appeal. (Doc. 87.) 

Petitioner later filed Motions for the Immediate Release of Crosley Green 

(Doc. Nos. 97, 101), and, on April 6, 2021, the Court entered an Order (Doc. 110) 

granting the motions and releasing Petitioner from custody the Florida 

Department of Corrections into the custody of his brother-in-law during the 

pendency of the appeal with the Eleventh Circuit.  

On March 14, 2022, the Eleventh Circuit entered an opinion  reversing this 

Court’s granting of habeas relief and, on Petitioner’s cross-appeal, affirming the 

denial of relief. (Doc. 115). The Eleventh Circuit issued mandate on March 8, 2023. 

(Doc. 124).1 The Court then entered an Order (Doc. 122) on March 1, 2023, directing 

the parties to each file a memorandum of law regarding whether the Court should 

modify or rescind it order granting Petitioner’s release. 

The Court’s Order (Doc. 110) of April 6, 2021, allowed for Petitioner’s release 

“during the pendency of the appeal with the Eleventh Circuit.” (Id. at 8.) The 

Eleventh Circuit overturned the Court’s order granting habeas relief and issued 

1 The Supreme Court of the United States denied Petitioner’s petition for a writ of 
certiorari on February 27, 2023. (Doc. 121).  
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mandate. The Supreme Court of the United States denied the petition for a writ of 

certiorari. As a result, there is no further lawful basis upon which to continue 

Petitioner’s release. 

Accordingly, it is ORDERED as follows; 

1. As there is no further basis upon which to continue Petitioner’s

release, the Court’s order granting Petitioner’s release shall be rescinded. 

2. Within fourteen (14) days from the date of this Order, Petitioner shall

surrender himself to the Florida Department of Corrections facility designated by 

the Florida Attorney General to complete the remainder of his sentence.  

DONE and ORDERED in Orlando, Florida on April 3, 2023. 

Copies furnished to: 

Counsel of Record 
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Martin, Virginia

From: David Mack <mackparole@aol.com>
Sent: Monday, August 14, 2023 11:53 AM
To: Martin, Virginia; Thomas, Jeane; Harrison, Keith; Morgan, Drake; Galluzzo, Vince
Cc: DAVID MACK; DAVID MACK
Subject: Fw: CROSLEY GREEN#902925

 External Email 

FYI, 

----- Forwarded Message ----- 
From: FCORLegal <fcorlegal@fcor.state.fl.us> 
To: David Mack <mackparole@aol.com> 
Sent: Wednesday, June 28, 2023 at 08:39:07 AM EDT 
Subject: RE: CROSLEY GREEN#902925 

Good morning.

The Commission is in receipt of your public records request. 

Thank you,

Public Records Unit

Office of the General Counsel

Florida Commission on Offender Review

4070 Esplanade Way

Tallahassee, Florida 32399

P: (850) 488-4460

E: fcorlegal@fcor.state.fl.us

From: David Mack <mackparole@aol.com>  
Sent: Tuesday, June 27, 2023 7:09 PM 
To: FCOR Legal Services <LegalServices@fcor.state.fl.us> 
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Cc: DAVID MACK <mackparole@aol.com>; DAVID MACK <mack728276@gmail.com> 
Subject: CROSLEY GREEN#902925 

Good morning. I hope all is well. I want to request the case material for the above-referenced individual: 

1. The notification letter sent to Mr. Green informed him of the results of his parole hearing held on September
23, 2015. The Commission Action was certified on September 29, 2015. 

2. 2015 Commission Investigator Initial Parole Interview Report and PPRD calculation attachments.

Thank you for your assistance in this matter. 

David Mack 

Parole Specialist

1100 East Park Avenue

Tallahassee, Florida  32301

phone:  850.284.8915
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FLORIDA COMMISSION ON OFFENDER REVIEW 
OFFICE OF THE GENERAL COUNSEL 
PUBLIC RECORDS UNIT 

4070 Esplanade Way 
Tallahassee, Florida  32399-2450 
P: (850) 488-4460 
E: FCORLegal@fcor.state.fl.us 

DATE: June 28, 2023 

TO: 
David Mack 
Parole Specialist 

SHIP TO: 
David Mack  
Parole Specialist 
E: mackparole@aol.com 

SUBJECT: FCOR, PRR, CROSLEY GREEN [DC 902925] 
☒On June 27, 2023, the Commission received your emailed Public records request, wherein you
request “1. The notification letter sent to Mr. Green informed him of the results of his parole
hearing held on September 23, 2015. The Commission Action was certified on September 29,
2015. 2. 2015 Commission Investigator Initial Parole Interview Report and PPRD calculation
attachments,” related to inmate Crosley Green [DC 902925].

☒The Commission has identified 12 pages of records responsive to your request.

☒The Commission has elected to provide you these records free of charge, as a courtesy.  The
provision of these records free of charge does not constitute a waiver of the Commission’s authority
to charge statutorily permissible fees for additional or future public records requests.

All non-confidential and non-exempt responsive records are included here.  The provision of these 
records here completes the Commission’s obligations pursuant to your June 27, 2023, public records 
request. 

EXEMPTIONS 
The following information has been withheld or redacted from the responsive records: 

☒ Medical, psychological, and dental records, without a properly executed DC4-711B Consent for Release 
form. ss. 945.10(1)(a), 456.057(7)(a), Fla. Stat., and 45 C.F.R. § 164.502. 

☐ HIV/AIDS testing information and/or substance abuse treatment records, without a properly executed 
DC4-711B Consent for Release form. ss. 381.004, 397.501, 397.752, Fla. Stat., and 42 U.S.C. § 290dd-
2, 42 C.F.R. Part 2. 

☐ Biometric identification information, including fingerprints. s. 119.071(5)(g), Fla. Stat. 

☐ Medical information pertaining to a prospective, current, or former officer or employee. s. 119.071(4)(b), 
Fla. Stat. 
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☐ Social security numbers. s. 119.071(5)(a), Fla. Stat. 

☐ Bank account numbers or debit, charge, or credit card numbers. s. 119.071(5)(b), Fla. Stat. 

☐ Records relating to an allegation of employment discrimination when the allege victim chooses not to 
file a complaint and requests that records of the complaint remain confidential. s. 119.071(2)(g), Fla. Stat. 

☐ Preplea, pretrial intervention, pre-sentence or post-sentence investigations. s. 945.10(1)(b), Fla. Stat. 

☐ Information regarding a person in the federal witness protection program. s. 945.10(1)(c), Fla. Stat. 

☐ Records developed or received by any state entity pursuant to a Board of Executive Clemency 
investigation. s. 14.28, Fla. Stat. 

☒ Information regarding a victim’s statement or identity. ss. 945.10(1)(f), 119.071(2)(j), Fla. Stat. Article 
I, Section 16(b)(5), Fla. Const. 

☐ Information, interviews, reports, statement, memoranda, and drug test results, written or otherwise, 
received or produced as a result of an employee/applicant drug-testing program preformed in accordance 
with the Drug Free Workplace Act. s. 112.0455(11), Fla. Stat. 

☐ FCIC II/NCIC and criminal justice information. s. 945.053, Fla. Stat. 

☐ Active criminal investigation or criminal intelligence information. s. 119.071(2)(c), Fla. Stat. 

☐ Educational records; including personally identifiable records and reports of a student, and any personal 
information contained therein. ss. 1002.22(2), 1002.221, Fla. Stat. 

☐ Personal identifying information contained in records documenting an act of domestic violence or sexual 
violence that is submitted to the department by an employee or a written request for leave or time sheet 
reflecting a request submitted by a department employee pursuant to s. 741.313, Fla. Stat. s. 741.313(7), 
Fla. Stat. 

☐ A record that was prepared by an agency attorney or prepared at the attorney’s express direction, that 
reflects a mental impression, conclusion, litigation strategy, or legal theory of the attorney or the agency, 
and that was prepared exclusively for civil or criminal litigation or for adversarial administrative 
proceedings, or that was prepared in anticipation of imminent civil or criminal litigation or imminent 
adversarial administrative proceedings. s. 119.071(1)(d), Fla. Stat. 

☐ Information, which if released, would jeopardize a person’s safety. s. 945.10(1)(e), Fla. Stat. 

☐ Birth certificates, birth records, or certificates of live birth. ss. 382.012(5), 382.025(1), 382.025(3), 
382.025(4), Fla. Stat. 

☐ Juvenile criminal history records or data. ss. 943.053(3)(1), 985.04(1)(a), Fla. Stat. 

☐ Data processing software obtained by an agency under a licensing agreement that prohibits the disclosure 
and which software is a trade secret, as defined in s. 812.081, Fla. Stat., and agency-produced data 
processing software that is sensitive, is exempt from s. 119.071(1) and s. 24(a), Article I, of the state 
constitution. 

☐ Other: 
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Docket Placement Form
*Note: A Good Cause Statement is required when placing a case on the docket after the agenda
is printed/copied. Matters of this nature also require the Chairman's approval.

rRe. WELLS TAYLOR r DC#: 969249

. Docket Date Req uested: 09125120'19

r Docket Type:

I Request for Review

I Conditional Release

I Extraordinary Review

I Addiction Recovery

f] Conditional Medical Release

E Special

Other

E DOC Recommendation

I Rescission

I Modify Parole Term and/or
Conditions

I Request Early Termination

tr Other: Remand Order.
Commission Action on PPRD
establishment

f] Miscellaneous (check type below)
r Continuance / Referral: The following interview / review was continued

E rnitiar
Review

I Subsequent E Effective f] Extraordinary f] Parole Supervision

This case was continued from the docket to the docket.

oGood Cause: Good cause exists to place this on the September 25,2019, docket so that the Office
of the General Counsel may comply with the timeframes set by the court in the remand order.

o lssue/Explanation:
This case has been remanded to the Commlgsion by the Second Judicial Circuit, Leon
Countv, for reconsideration and clarification.

ln an extraordinary wit petition seeking mandamus relief, the inmate alleges that the Commission
impropedy calculated his PPRD. The Commission first heard lhls case on February 22, 2018, and
entered its Presumptive Parole Release Date Commission Action on the same date. On June 13,
2018, the Commission granted s. 947.173, administrative review of the PPRD, but declined to make
any change to the PPRD. On Apil 24, 2019, the Commission amended the PPRD based on new
information. The aggravations in question may be found on the April 24, 2019, Amended
Presumptive Parole Release Date Commission Action.

Aooravations 2. 3. & 4:
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Aggravations 2, 3, & 4 were for multiple separate offenses. The Commission did not aggravate for
what it presumed were the underlying felonies of the felony murder, e.9., the felonies wherein the
charging information identified the victim of the murder as the victim of an underlying felony. The only
multiple separate oflenses the Commission aggravated for were those that had different or separate
victims than did the murder.

After extensive research into this particular case, including into all appellate history and into the history
of all sentencing and sentencing clarifications in the trial court, it appears that the trial court did not
identify what felony or felonies were those it considered as felonies underlying the felony murder
conviction.

After extensive case law research, it appears that in the absence of a designation as to which felony or
felonies the trial court or appellate courts consider the underlying felonies, all felonies that occurred as
part of the episode which involved the acts causing the death of the murder victim, even if those
felonies were not themselves the cause of death, will be considered underlying felonies to a felony
murder conviction.

Based on this information and Rule 23-21.010(2), F.A.C., Office of the General Counsel respectfully
requests the Commission reconsider the imposition of Aggravations 2,3, & 4. Additionally, if the
Commission removes or deletes these aggravations in its reconsideration, the Office of the General
Counsel respectfully requests the Commission determine whether the inmate will be then due for an
immediate effective interview.

PANEL COMPOSITION
COMMISSIONERS:
Requested by:
Approval:

f| Panel E Special Panel X Full Commission

J:\forms\Docket Placement Form FlNAL.doc

Rana Wallace General Counsel
Rana Wallace General Counsel

Date
Date

09/09/2019
09/09/2019

Pet. for Mandamus App. 360


	Appendix Frontmatter
	Appendix pp 4-360(76240841.1)
	Transcript of Hearing, Re: Green, Crosley (Fla. Comm’n on Offender Rev. Sept. 23, 2015)
	Order on Initial Review, Re: Green, Crosley (Fla. Comm’n on Offender Rev. Sept. 29, 2015)
	Transcript of Hearing, Re: Green, Crosley (Fla. Comm’n on Offender Rev. June 21, 2023)
	Special Commission Action, Re: Green, Crosley (Fla. Comm’n on Offender Rev. June 30, 2023)
	Transcript of Hearing, Re: Green, Crosley (Fla. Comm’n on Offender Rev. Nov. 8, 2023)
	Special Commission Action, Re: Green, Crosley (Fla. Comm’n on Offender Rev. Nov. 17, 2023)
	Administrative Appeal, Re: Green, Crosley (Fla. Comm’n on Offender Rev. Mar. 17, 2023)
	Cover Letter from Crosley Green to Florida Commission on Offender Review, Re: Crosley Green, DC #902925 / Administrative Appeal (Mar. 17, 2023)
	Letter from Crosley Green to Florida Commission on Offender Review, , Re: Crosley Green, DC #902925/Administrative Appeal  (June 21, 2023)
	Request for Proper Consideration, Re: Green, Crosley (Fla. Comm’n on Offender Rev. Sept. 8, 2023)
	Verdict, State v. Green, Case No. 89-4942-CF-A (Fla. Cir. Ct. 18th Cir. Sept. 5, 1990)
	Transcript of Advisory Verdict Proceedings, State v. Green, Case No. 89-4942-CF-A (Fla. Cir. Ct. 18th Cir. Sept. 27, 1990)
	Judgment and Sentence, State v. Green, Case No. 89-4942-CF-A (Fla. Cir. Ct. 18th Cir. Feb. 8, 1991)
	Judgement and Sentence, State v. Green, Case No. 05-1989-CF-4942 (Fla. Cir. Ct. 18th Cir. Aug. 31, 2009)
	Order, ECF 110, Green v. Sec’y, Dep’t of Corrs., Case No. 6:14-cv-330-RBD-GJK (M.D. Fla. Apr. 6, 2021)
	Order, ECF 126, Green v. Sec’y, Dep’t of Corrs., Case No. 6:14-cv-330-RBD-GJK (M.D. Fla. Apr. 3, 2023)
	Email containing Public Records Request dated June 27, 2023 (Aug. 14, 2023)
	Cover Letter of Florida Commission on Offender Review Responsive to Public Records Request (June 28, 2023)
	Pet’n for Writ of Mandamus, Wells v. Comm’n, Case No. 2019-CA-1415 (Fla. Cir. Ct. 2d Cir. June 10, 2019)
	Order Granting Remand, Wells v. Comm’n, Case No. 2019-CA-1415 (Fla. Cir. Ct. 2d Cir. Sept. 6, 2019)
	Docket Placement Form, Re: Wells, Taylor (Fla. Comm’n on Offender Rev. Sept. 9, 2019)




