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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

SWEETWATER GRILL LLC, through its
management affiliate 424 WALNUT LLC,
individually and on behalf of all others similarly
situated,

Case No. 2:20-cv-853

Plaintiff,
VS.

GRANGE INSURANCE COMPANY,

Defendant.

CLASS ACTION COMPLAINT

Plaintiff, SWEETWATER GRILL LLC, through its management affiliate 424 WALNUT
LLC, brings this Class Action Complaint, individually, and on behalf of all others similarly
situated (the “Class’), against Defendant, GRANGE INSURANCE COMPANY (“Grange” or
“Defendant”), alleging as follows:

NATURE OF THE CASE

1. This is a civil class action for declaratory relief and breach of contract arising from
Plaintiff’s contract of insurance with the Defendant.

2. At the direction of local, state, and/or federal authorities, Plaintiff was forced to
temporarily suspend its dine-in and bar service at its tavern and restaurant beginning on March
16th 2020, causing an interruption to and loss of Plaintiff’s business income.

3. Plaintiff and the Class purchased and paid for an “all-risk” Commercial Property
Coverage insurance policy from Defendant, which provides broad property insurance coverage for

all non-excluded, lost business income, including the losses asserted here.
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4. Plaintiff submitted timely notice of its claim to Defendant, but Defendant has
refused to provide the purchased coverage to its insured.

5. Defendant has similarly refused to, or will refuse to, honor its obligations under the
“all-risk” policy(ies) purchased by Plaintiff and the other members of the putative Class of
insureds.

PARTIES

6. Plaintiff SWEETWATER GRILL LLC, through its management affiliate 424
WALNUT LLC (“Plaintiff”), is a Pennsylvania limited liability company, with headquarters in
Pittsburgh, Pennsylvania, and is a citizen of Pennsylvania. Plaintiff operates a restaurant and
tavern business out of its location at 424 Walnut Street, Sewickley, Pennsylvania 15143 (“Covered
Property™).

7. Defendant GRANGE INSURANCE COMPANY is private insurance company
headquartered in Columbus, Ohio, and is a citizen of Ohio. Grange operates in thirteen states,
including Pennsylvania, and offers insurance through a network of approximately 3,600
independent agents. Grange reported earned premiums in excess of $1.22 billion in 2019.

JURISDICTION

8. This court has subject matter jurisdiction over this action pursuant to 28 U.S.C. 8
1332(d), the Class Action Fairness Act, which affords federal courts with original jurisdiction over
cases where any member of the plaintiff class is a citizen of a state different from any defendant
(i.e., so-called “minimum diversity of citizenship,”) and where the amount in controversy exceeds
$5,000,000, exclusive of interest and costs. Here, there exists minimal diversity of citizenship

because Plaintiff (as well as some members of the Class) and Defendant are citizens of different
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states, and the aggregated claims of the putative Class members exceed $5,000,000, exclusive of
interest and costs.

9. The Court has personal jurisdiction over Defendant because at all relevant times it
has engaged in substantial business activities in Pennsylvania. At all relevant times, Defendant
transacted, solicited, and conducted business in Pennsylvania through its employees, agents, and/or
sales representatives, and derived substantial revenue from such business in Pennsylvania.

10.  Venue is proper in this district pursuant to 28 U.S.C. § 1391(b)(2) because a
substantial part of the events or omissions giving rise to the claim occurred, or a substantial part
of property that is the subject of the action is situated, in this District.

FACTUAL BACKGROUND

Plaintiff Purchased an “All-Risk’ Policy of Property Insurance That Broadly
Provides Coverage for Loss of Business Income, Among Other Things

11. Plaintiff purchased a contract of insurance from Defendant, whereby Plaintiff
agreed to make payments (in the form of premiums) to Defendant in exchange for Defendant’s
promise to indemnify Plaintiff for losses at the Covered Property, including, but not limited to,
business income losses.

12, Plaintiff’s contract of insurance with Defendant bears Policy Number BP2790680-
00 (the “Policy”) and is effective for the period of August 15, 2019 to August 15, 2020 (the “Policy
Term”). The Policy is attached hereto as Exhibit A.

13. Plaintiff paid all premiums owed to Defendant under the Policy, and Defendant
accepted all such premiums from Plaintiff.

14, The Policy is a form policy issued by Defendant.

15. The Policy is an “all-risk” policy, which provides the broadest property insurance

coverage available.



Case 2:20-cv-00853-NR  Document 1 Filed 06/08/20 Page 4 of 17

16.  The Policy provides coverage for “direct physical loss of or damage to Covered
Property . . . caused by or resulting from any Covered Cause of Loss.”

17.  The Policy does not define the phrase “direct physical loss of or damageto....”

18. However, the use of the disjunctive “or” in the phrase “direct physical loss of or
damage to” means that coverage is triggered if either a physical loss of property or damage to
property occurs. The concepts are separate and distinct and cannot be conflated.

19. Physical loss of, or damage to, property may be reasonably interpreted to occur
when a covered cause of loss threatens or renders property unusable or unsuitable for its intended
purpose or unsafe for normal human occupancy and/or continued use.

20.  The Policy provides Plaintiff with, inter alia, various business income and extra
expense coverages during the Policy Term.

21. Under the Policy, Defendant agrees to pay: “the actual loss of Business Income
you sustain due to the necessary suspension of your ‘operations’ during the ‘period of
‘restoration.” The suspension must be caused by direct physical loss of or damage to
property at the described premises.” The Policy describes the covered premises as “424 Walnut
Street, Sewickley, Pennsylvania 15143-1542,” the Covered Property, and coverage is listed for
“Business Income” with a Limit of Insurance of “Up to 12 Months — Actual Loss Sustained.”

22.  Additional coverage is provided under the Policy for business income losses
resulting from an “action of civil authority” which prohibits access to the Covered Property, related
to a “Covered Cause of Loss” at property other than the Covered Property: “We will pay for the
actual loss of Business Income you sustain and necessary Extra Expense caused by action of

civil authority that prohibits access to the described premises .. ...”
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23.  The Policy also provides coverage for “actual loss of Business Income you
sustain due to physical loss or damage at the premises of a dependent property caused by or

resulting from any Covered Cause of Loss.” The Policy defines “Dependent Property” as:
“[P]roperty owned by others whom you depend on to: a) deliver materials or services to you,
or to others for your account . . . ; b) Accept your products or services; c) Manufacture your
products for delivery to your customers under contract for sale; or d) Attract customers to
your business.”

24, Members of the Class also purchased a policy of insurance from Defendant

providing for the same business income coverage, and using the same form policy provisions.

In Response to Covid-19, Pennsylvania and Other State Governments Issue
Sweeping Orders Shutting Down “Non-Essential” Businesses

25.  Severe acute respiratory syndrome coronavirus 2 (“COVID-19”) has spread, and
continues to spread, rapidly across the United States and has been declared a pandemic by the

World Health Organization. See https://www.health.harvard.edu/diseases-and-

conditions/coronavirus-resource-center (last accessed May 6, 2020).

26.  The global COVID-19 pandemic is exacerbated by the fact that the deadly virus
physically infects and stays on surfaces of objects or materials for many days.

27.  According to a study published in The New England Journal of Medicine, COVID-
19 is widely accepted as a cause of real physical loss and damage. It remains stable and
transmittable in aerosols for up to three hours, up to four hours on copper, up to 24 hours on

cardboard and up to two to three days on plastic and stainless steel. See https://www.nih.gov/news-

events/news-releases/new-coronavirus-stable-hours-surfaces (last accessed May 6, 2020).

28.  Another study, published in the Journal of Hospital Infection, found: “Human

coronaviruses can remain infectious on inanimate surfaces at room temperature for up to 9 days.

-5-
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At a temperature of 30°C or more the duration of persistence is shorter.” See

https://www.inverse.com/science/coronavirus-4-studies-explain-how-covid-19-sticks-to-surfaces

(last accessed May 6, 2020).

29. In response to the Covid-19 pandemic, on March 6, 2020, the Governor of
Pennsylvania declared a “Disaster Emergency” throughout the Commonwealth of Pennsylvania.
Thereafter, on March 16, 2020, the Governor of Pennsylvania ordered that, starting on March 17,
2020, all restaurants and bars were to close their dine-in facilities, limiting their business to carry-
out, delivery, and drive-through, and prohibiting all eating and drinking inside restaurants and bars.
And finally, on March 19, 2020, the Governor of Pennsylvania issued an Executive Order closing
all non-essential businesses.  Specifically, the Executive Order, which became effective
immediately upon its issuance, mandated that:

No person or entity shall operate a place of business in the Commonwealth that is

not a life sustaining business regardless of whether the business is open to members
of the public.

Governor Wolf, “Order of the Governor of the Commonwealth of Pennsylvania Regarding the
Closure of AIll Businesses that are not Life Sustaining,” (Mar. 19, 2020)
https://www.governor.pa.gov/wp-content/uploads/2020/03/20200319-TWW-COVID-19-
business-closure-order.pdf (“Executive Order”).

30.  The Executive Order continued the dine-in prohibition for restaurants and bars.

31. Most other states, including those in which the putative Class members reside
and/or do business, have issued similar compulsory shut-down orders for *“non-essential”
businesses, or businesses deemed not to be “life sustaining.”

32.  The closure of all “non-life-sustaining businesses” evidences an awareness on the

part of both state and local governments that COVID-19 causes loss of or damage to property. This

is particularly true in places of business open to the public, as the contact and interaction
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necessarily incident to such businesses causes a heightened risk of the property becoming
contaminated.

33. For example, a New York City Executive Order entered on March 16, 2020
specifically acknowledged that: “[COVID-19] physically is causing property loss and damage.”

See https://www1.nyc.gov/assets/home/downloads/pdf/executive-orders/2020/eeo-100.pdf (last

accessed May 6, 2020).

34.  Similarly, in a March 16, 2020 proclamation, the City of New Orleans
acknowledged COVID-19’s “propensity to attach to surfaces for prolonged periods of time,
thereby spreading from surface to person and causing property loss and damage in certain

circumstances.” See https://nola.gov/mayor/executive-orders/emergency-declarations/03162020-

mayoral-proclamation-to-promulgate-emergency-orders-during-the-state-of-emergency-due-to-

co/ (last accessed May 6, 2020).

35. In upholding the Governor of Pennsylvania’s Proclamation of a state-wide disaster
and the Executive Orders mandating the closure of businesses within Pennsylvania, the
Pennsylvania Supreme Court noted the significant risk of the spread of the COVID-19 virus, even
in locations where the disease has not been detected:

Covid-19 does not spread because the virus is “at” a particular location. Instead it
spreads because of person-to-person contact, as it has an incubation period of up to
fourteen days and that one in four carriers  of the virus are asymptomatic.
Respondents’ Brief at 4 (citing Coronavirus Disease 2019, “Symptoms,” CDC,
https://www.cdc.gov/coronavirus/2019-ncov/symptoms-testing/symptoms.html
(last accessed 4/9/2020)). The virus can live on surfaces for up to four days and can
remain in the air within confined areas and structures. Id. (citing National
Institutes of Health, “Study suggests new coronavirus may remain on surfaces

for days,” (Mar. 27, 2020) https://www.nih.gov/news-events/nih-research-
matters/study-suggests-new-coronavirus-may-remain-surfaces-days (last accessed
4/9/2020) and Joshua Rabinowitz and Caroline Bartman, “These Coronavirus
Exposures Might be the Most Dangerous,” The New York Times (Apr. 1, 2020)
https://www.nytimes.com/2020/04/01/opinion/coronavirus-viral-dose.html).
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Friends of DeVitov. Wolf, _ A.3d ___, 2020 WL 1847100, *15-16 (Pa. April 13, 2020).

36. Because the COVID-19 virus can survive on surfaces for up to fourteen days, the
Pennsylvania Supreme Court ultimately concluded that “any location . . . where two or more
people can congregate is within the disaster area.”

Plaintiff Submits a Claim Under Its “All-Risk” Policy, and Defendant Wrongly
Fails and Refuses To Honor Its Obligations Respecting Same

37.  Asaresult of the orders governing Plaintiff, the Covered Property closed on March
16, 2020 and remains closed to this day, except for take-out service. The Covered Property is
scheduled to re-open at 50% capacity on Friday June 12, 2020.

38. Plaintiff has incurred, and continues to incur, among other things, a substantial loss
of business income and additional expenses covered under the Policy.

39. Plaintiff provided timely notice to Defendant of its claim for the interruption to its
business.

40. Defendant responded to Plaintiff’s claim by letter dated April 17, 2020, attached
hereto as Exhibit B. In its letter, Defendant posited, inter alia, that coverage under the Policy
may not be afforded because: (i) Plaintiff’s losses do not arise from “physical damage to property
at the described premises” (seemingly ignoring that coverage can be triggered under the Policy by
either “physical loss of” or “damage to” property); and (ii) Plaintiff’s claim is barred by the
policy’s so-called “Virus” Exclusion.

Contrary To Defendant’s Position, Plaintiff’s Losses Arise From Direct Physical Loss Or
Damage

41. Plaintiff’s Covered Property suffered “direct physical loss or damage” due to the
Governor of Pennsylvania’s Order (and other local governmental orders) mandating that Plaintiff

discontinue its primary use of the Covered Property as a dine-in eating and drinking establishment.
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The Governor’s Order, in and of itself, constitutes a Covered Cause of Loss within the meaning of
the Policy.

42.  Alternatively, and to the extent the Governor’s Order does not constitute a Covered
Cause of Loss within the meaning of the Policy, the COVID-19 pandemic and the ubiquitous
nature of the COVID-19 virus caused a direct physical loss of or damage to Plaintiff’s Covered
Property.

43. Further, and as an additional basis for coverage under the Policy, the ubiquitous
nature of the COVID-19 virus caused direct physical loss of or damage to property other than
Plaintiff’s Covered Property, and such loss or damage resulted in an “action by civil authority”
prohibiting access to Plaintiff’s Covered Property, within the meaning of the Policy.

44.  Additionally, Plaintiff’s “dependent property” suffered direct physical loss or
damage (as a result of the governmental shutdown orders or, alternatively, the ubiquitous nature
of the COVID-19 virus), resulting in lost business income to Plaintiff, within the meaning of the
Policy.

Contrary To Defendant’s Position, The Virus Exclusion Does Not Apply

45, Upon information and belief, Defendant has denied, or will deny, other Class
members’ claims for coverage under their “all-risk” property damage policies issued by Defendant.

46. Defendant’s denial of lost business income claims has left Plaintiff and the Class
without vital coverage acquired to ensure the survival of their businesses during this temporary
suspension of operations.

47.  The Policy contains a coverage exclusion for losses caused by “any virus, bacterium
or other microorganism that induces or is capable of inducing physical distress, illness or disease.”

(the “Virus Exclusion”).
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48.  The Virus Exclusion does not preclude coverage for Plaintiff’s claim under the
Policy.

49. First, to the extent that the governmental orders, in and of themselves, constitute
direct physical loss of or damage to Plaintiff’s Covered Property, the Virus Exclusion simply does
not apply.

50. Further, to the extent that the coverage under the policy derives from direct physical
loss or damage caused by the COVID-19 virus, either to Plaintiff’s Covered Property or to property
other than Plaintiff’s Covered Property (including Plaintiff’s “dependent property”), Defendant
should be estopped from enforcing the Virus Exclusion, on principles of regulatory estoppel, as
well as general public policy.

51. In 2006, two insurance industry trade groups, Insurance Services Office, Inc.
(“1SO”) and the American Association of Insurance Services (“AAIS”), represented hundreds of
insurers in a national effort to seek approval from state insurance regulators for the adoption of
various virus exclusion provisions.

52. In their filings with the various state regulators (including Pennsylvania), on behalf
of the insurers, 1SO and AAIS represented that the adoption of the virus exclusion provisions was
only meant to “clarify” that coverage for “disease-causing agents” has never been in effect, and
was never intended to be included, in the property policies.

53.  Specifically, in its “ISO Circular” dated July 6, 2006 and entitled *“New
Endorsements Filed to Address Exclusion of Loss Due to Virus or Bacteria,” 1SO represented to
the state regulatory bodies that:

While property policies have not been a source of recovery for losses involving

contamination by disease-causing agents, the specter of pandemic or hitherto
unorthodox transmission of infectious material raises the concern that insurers

-10 -
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employing such policies may face claims in which there are efforts to expand
coverage to create sources of recovery for such losses, contrary to policy intent.

54.  Similarly, AAIS, in its “Filing Memorandum” in support of the adoption of virus
exclusion provisions, represented:

Property policies have not been, nor were they intended to be, a source of recovery
for loss, cost or expense caused by disease-causing agents. With the possibility of
a pandemic, there is concern that claims may result in efforts to expand coverage
to create recovery for loss where no coverage was originally intended . . .

This endorsement clarifies that loss, cost, or expense caused by, resulting from, or
relating to any virus, bacterium, or other microorganism that causes disease, illness,
or physical distress or that is capable of causing disease, illness, or physical distress
is excluded . ..

55.  The foregoing representations made by the insurance industry were false. By 2006,
the time of the state applications to approve the virus exclusion provisions, courts had repeatedly
found that property insurance policies covered claims involving disease-causing agents, and had
held on numerous occasions that any condition making it impossible to use property for its
intended use constituted “physical loss or damage to such property.”

56.  The foregoing assertions by the insurance industry (including Defendant), made to
obtain regulatory approval of virus exclusion provisions, were in fact misrepresentations and for
this reason, among other public policy concerns, insurers should now be estopped from enforcing
the Virus Exclusion to avoid coverage of claims related to the COVID-19 pandemic.

57. In securing approval for the adoption of virus exclusions by misrepresenting to the
state regulators that such provisions would not change the scope of coverage, the insurance
industry effectively narrowed the scope of the insuring agreement without a commensurate
reduction in premiums charged. Under the doctrine of regulatory estoppel, the Court should not

permit the insurance industry to benefit from this type of duplicitous conduct before the state

regulators.

-11 -
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58. Upon information and belief, Defendant has denied, or will deny, other Class
members’ claims for coverage under their “all-risk” property damage policies issued by Defendant.

59. Defendant’s denial of lost business income claims has left Plaintiff and the Class
without vital coverage acquired to ensure the survival of their businesses during this temporary
suspension of operations.

CLASS ACTION ALLEGATIONS

60. Plaintiff brings this action individually and as a class action on behalf of the Class,
defined as follows:

All policyholders in the United States who purchased commercial property

coverage, including business or interruption income (and extra expense) coverage

from Defendant and who have been denied coverage under their policy for lost

business income after being ordered by a governmental entity, in response to the

COVID-19 pandemic, to shut down or otherwise curtail or limit in any way their
business operations.

61. Excluded from the Class are Defendant and its officers, directors, legal
representatives, successors, subsidiaries, and assigns. Also excluded from the Class are any
judicial officer presiding over this matter, members of their immediate family, and members of
their staff.

62.  The members of the Class are so numerous and geographically dispersed that
joinder would be impracticable. Class members are readily identifiable from information and
records in Defendant’s possession, custody, or control.

63.  There is a well-defined community of interest in the common questions of law and
fact affecting the Class members. These common legal and factual questions include, but are not
limited to:

a. whether Defendant owed coverage to Plaintiff and the Class;

b. whether any exclusions to coverage apply;

-12 -
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C. whether Plaintiff and members of the Class are entitled to damages and, if
so, the measure of such damages; and

d. whether Plaintiff and members of the Class are entitled to equitable,
declaratory and/or other relief, and if so, the nature of such relief.

64. Plaintiff’s claims are typical of the claims of the absent class members and have a
common origin and basis. Plaintiff and absent Class members are all injured by Defendant’s refusal
to afford the purchased coverage. Plaintiff’s claims arise from the same practices and course of
conduct giving rise to the claims of the absent Class members and are based on the same legal
theories, namely the refusal to provide insurance coverage for the loss. If prosecuted individually,
the claims of each Class member would necessarily rely upon the same material facts and legal
theories and seek the same relief. Plaintiff’s claims arise from the same practices and course of
conduct that give rise to the other Class members’ claims and are based on the same legal theories.

65. Plaintiff will fully and adequately assert and protect the interests of the absent Class
members and has retained Class counsel who are experienced and qualified in prosecuting class
action cases similar to this one. Neither Plaintiff nor Plaintiff’s attorneys has any interests contrary
to or conflicting with the interests of absent Class members.

66.  The questions of law and fact common to all Class members predominate over any
questions affecting only individual class members.

67. A class action is superior to all other available methods for the fair and efficient
adjudication of this lawsuit because individual litigation of the absent Class members’ claims is
economically infeasible and procedurally impracticable. Class members share the same factual and
legal issues and litigating the claims together will prevent varying, inconsistent, or contradictory

judgments, and will prevent delay and expense to all parties and the court system through litigating
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multiple trials on the same legal and factual issues. Class treatment will also permit Class members
to litigate their claims where it would otherwise be too expensive or inefficient to do so. Plaintiff
knows of no difficulties in managing this action that would preclude its maintenance as a class
action.

68.  Additionally, the prosecution of separate actions by individual Class members
would create a risk of inconsistent or varying adjudications with respect to individual Class
members that would establish incompatible standards of conduct for Defendant. Such individual
actions would create a risk of adjudications that would be dispositive of the interests of other Class
members and impair their interests. Defendant, through its uniform conduct, acted or refused to
act on grounds generally applicable to the Class as a whole, making declaratory relief appropriate
to the Class as a whole.

COUNT I
DECLARATORY RELIEF

69. Plaintiff incorporates by reference each and every allegation set forth above.

70. The Declaratory Judgment Act, 28 U.S.C. § 2201(a), provides that in “a case of
actual controversy within its jurisdiction . . . any court of the United States . . . may declare the
rights and other legal relations of any interested party seeking such declaration, whether or not
further relief is or could be sought.” 28 U.S.C. § 2201(a).

71.  An actual controversy has arisen between Plaintiff and the Defendant as to the
rights, duties, responsibilities and obligations of the parties in that Plaintiff contends and Defendant
disputes and denies that the Policy provides coverage to Plaintiff for any current and future lost
business income, subject to the limit of liability, for the temporary suspension of Plaintiff’s

operations.

-14 -
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72.  The Policy provides coverage for “direct physical loss of or damage to” the Covered
Property.

73. Plaintiff’s loss of use, loss of access, and loss of functionality of the Covered
Property when government shutdown orders made it unlawful for Plaintiff to fully access, use, and
operate its business at the Covered Property, constitutes a direct physical loss of the Covered
Property under the Policy. Alternatively, the ubiquitous nature of the COVID-19 virus caused
direct physical loss or damage to the Covered Property by preventing Plaintiff from using the
Covered Property for its intended purpose.

74.  Additionally, the government shutdown orders or, alternatively, the ubiquitous
nature of the COVID-19 virus, caused direct physical loss of or damage to property other than the
Covered Property, thereby invoking coverage under the Policy’s “Civil Authority” provision for
“actual loss of Business or Rental Income . . . caused by action of civil authority that prohibits
access to the described premises.”

75. Further, the government orders or, alternatively, the ubiquitous nature of the
COVID-19 virus, caused direct physical loss of or damage to Plaintiff’s “dependent property,”
thereby invoking coverage under the Policy’s “Business Income From Dependent Properties”
provision, which provides for the payment of lost Business Income when a Covered Cause of Loss
damages “dependent property.”

76. Plaintiff suffered lost Business Income as a result of loss or damage to “dependent
property” by a Covered Cause of Loss, within the meaning of the Policy. Specifically, Plaintiff
generated significant revenue from walk-in customers who were patrons of the Tull Family

Theatre, located two buildings away from Plaintiff. However, the Tull Family Theatre was closed
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in response to government orders at least as early as March 16, 2020, and remains closed through
the date of filing of this Complaint.

77.  The Policy constitutes a valid and binding agreement obligating the Defendant to
indemnify Plaintiff for covered losses.

78. Plaintiff has substantially performed or otherwise satisfied all conditions precedent
to bringing this action and obtaining coverage pursuant to the Policy and applicable law, or
alternatively, Plaintiff has been excused from performance by Defendant’s acts, representations,
conduct, or omissions.

79. Defendant has failed to indemnify Plaintiff for its covered losses.

80. No exclusion to coverage, including the Virus Exclusion, applies.

81. Plaintiff has suffered and continues to suffer a covered loss under the Policy.

82. Plaintiff, individually and on behalf of the Class, seeks a Declaratory Judgment that
there is coverage for its business interruption losses under the Policy.

COUNT 1l
BREACH OF CONTRACT

83. Plaintiff incorporates by reference each and every allegation set forth above.

84. Plaintiff and Defendant entered into a contract of insurance; here, the Policy.

85.  The Class members entered into a substantially identical policy with Defendant.

86. Under the Policy, Defendant agreed to indemnify Plaintiff and the Class for their
business losses as a result of a covered loss.

87. Plaintiff and the Class members suffered a covered loss under the Policy.

88. Plaintiff and the Class members timely submitted a notice of claim and satisfied all

conditions precedent to receiving the coverage it purchased from Defendant.
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89. Defendant breached its contract with Plaintiff and the Class members by failing and
refusing to provide the contracted for coverage.

90. Defendant’s breach of the contract has caused Plaintiff and the Class to suffer
damages in the amount of their unreimbursed business losses or their limits of liability, whichever
is lower.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff herein prays as follows:

1) For a declaration that there is coverage under the Policy for the interruption to
Plaintiff’s business and the associated business income lost therefrom;

2) For damages, costs and attorney’s fees; and

3) For such other relief as the Court may deem proper.

TRIAL BY JURY IS DEMANDED

Date: June 8, 2020 Respectfully submitted,

/s/ R. Bruce Carlson

R. Bruce Carlson

Gary F. Lynch

Kelly K. Iverson
CARLSON LYNCH, LLP
1133 Penn Avenue, 5™ Floor
Pittsburgh, PA 15222
glynch@carlsonlynch.com
bcarlson@carlsonlynch.com
kiverson@carlsonlynch.com

Counsel for Plaintiff
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[ 152 Recovery of Defaulted Liability [ 368 Asbestos Personal [ 835 Patent - Abbreviated [ 460 Deportation
Student Loans 3 340 Marine Injury Product New Drug Application |3 470 Racketeer Influenced and
(Excludes Veterans) [ 345 Marine Product Liability [ 840 Trademark Corrupt Organizations
O 153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR SOCIAL SECURITY 3 480 Consumer Credit
of Veteran’s Benefits [ 350 Motor Vehicle [ 370 Other Fraud [ 710 Fair Labor Standards [ 861 HIA (1395ff) [ 490 Cable/Sat TV
3 160 Stockholders’ Suits 3 355 Motor Vehicle 3 371 Truth in Lending Act 3 862 Black Lung (923) 3 850 Securities/Commodities/
3 190 Other Contract Product Liability 3 380 Other Personal [ 720 Labor/Management 3 863 DIWC/DIWW (405(g)) Exchange
[ 195 Contract Product Liability |3 360 Other Personal Property Damage Relations [ 864 SSID Title XVI [ 890 Other Statutory Actions
[ 196 Franchise Injury [ 385 Property Damage [ 740 Railway Labor Act 3 865 RSI (405(g)) [ 891 Agricultural Acts
3 362 Personal Injury - Product Liability 3 751 Family and Medical O 893 Environmental Matters
Medical Malpractice Leave Act 3 895 Freedom of Information
| REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS [ 790 Other Labor Litigation FEDERAL TAX SUITS Act
0 210 Land Condemnation 3 440 Other Civil Rights Habeas Corpus: 3 791 Employee Retirement 3 870 Taxes (U.S. Plaintiff 3 896 Arbitration
O 220 Foreclosure 3 441 Voting 3 463 Alien Detainee Income Security Act or Defendant) 3 899 Administrative Procedure
[ 230 Rent Lease & Ejectment 3 442 Employment [ 510 Motions to Vacate [ 871 IRS—Third Party Act/Review or Appeal of
3 240 Torts to Land 3 443 Housing/ Sentence 26 USC 7609 Agency Decision
3 245 Tort Product Liability Accommodations [ 530 General [ 950 Constitutionality of
3 290 All Other Real Property 3 445 Amer. w/Disabilities - | (3 535 Death Penalty IMMIGRATION State Statutes
Employment Other: [ 462 Naturalization Application
[ 446 Amer. w/Disabilities - | 540 Mandamus & Other |3 465 Other Immigration
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3 448 Education 3 555 Prison Condition
3 560 Civil Detainee -
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Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

28 U.S.C. § 1332(d)

Brief description of cause:

Class action related to COVID-19 insurance coverage

(@ CHECK IF THIS IS A CLASS ACTION DEMAND $

VI. CAUSE OF ACTION

VII. REQUESTED IN CHECK YES only if demanded in complaint:

COMPLAINT: UNDER RULE 23, F.R.Cv.P. JURY DEMAND: N Yes  No
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IF ANY (See instructions): o DOCKET NUMBER
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JS 44A REVISED June, 2009
IN THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF PENNSYLVANIA
THIS CASE DESIGNATION SHEET MUST BE COMPLETED

PART A
This case belongs on the ( O Erie O Johnstown @® Pittsburgh) calendar.

1. ERIE CALENDAR - If cause of action arose in the counties of Crawford, Elk, Erie,
Forest, McKean. Venang or Warren, OR any plaintiff or defendant resides in one of said
counties.

2. JOHNSTOWN CALENDAR - If cause of action arose in the counties of Bedford, Blair,
Cambria, Clearfield or Somerset OR any plaintiff or defendant resides in one of
said counties.

3. Complete if on ERIE CALENDAR: I certify that the cause of action arose in

County and that the resides in County.
4. Complete if on JOHNSTOWN CALENDAR: 1 certify that the cause of action arose in
County and that the resides in County.

PART B (You are to check ONE of the following)

1. QO This case is related to Number . Short Caption
2. @ This case is not related to a pending or terminated case.

DEFINITIONS OF RELATED CASES:

CIVIL: Civil cases are deemed related when a case filed relates to property included in
another suit or involves the same issues of fact or it grows out of the same transactions
as another suit or involves the validity or infringement of a patent involved in another
suit EMINENT DOMAIN: Cases in contiguous closely located groups and in common ownership
groups which will lend themselves to consolidation for trial shall be deemed related.
HABEAS CORPUS & CIVIL RIGHTS: All habeas corpus petitions filed by the same individual
shall be deemed related. All pro se Civil Rights actions by the same individual shall be
deemed related.

PARTC

I. CIVIL CATEGORY (Select the applicable category).

. O Antitrust and Securities Act Cases

.0 Labor-Management Relations

. O Habeas corpus

. O civil Rights

- () Patent, Copyright, and Trademark

- C) Eminent Domain

. O All other federal question cases

-O All personal and property damage tort cases, including maritime, FELA,

Jones Act, Motor vehicle, products liability, assault, defamation, malicious
prosecution, and false arrest

9.(3 Insurance indemnity, contract and other diversity cases.

10.C) Government Collection Cases (shall include HEW Student Loans (Education),
V A Overpayment, Overpayment of Social Security, Enlistment
Overpayment (Army, Navy, etc.), HUD Loans, GAO Loans (Misc. Types),
Mortgage Foreclosures, SBA Loans, Civil Penalties and Coal Mine
Penalty and Reclamation Fees.)

O~NO A WN P

I certify that to the best of my knowledge the entries on this Case Designation
Sheet are true and correct

/s/ R. Bruce Carlson
Date: 6/8/2020

ATTORNEY AT LAW

NOTE: ALL SECTIONS OF BOTH FORMS MUST BE COMPLETED BEFORE CASE CAN BE PROCESSED.
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P.O. Box 1218
Grange Columbus, Ohio 43216-1218
. 614.445.2900 or 1.800.422.0550
Insurance grangeinsurance.com

John Ammendola
President & CEQ

Policy Number: 2780680
PIN: 1790

Dear Policyholder:

We know you have a lot of choices when it comes to purchasing an insurance policy, so thank
you for trusting your business to Grange Insurance. We're committed to Ease of Doing
Business® (EODB) and providing a hassle-free insurance experience - from how you pay your
bill to how you report a claim.

Now that you're a policyholder, you can visit Grangelnsurance.com and use the PIN listed at
the top of this letter to sign up for a Grange account. Once you register, you can pay your bill
online, view and print your policy documents, and get in touch with your agent. Plus, if you
ever have a claim, you can check its status by logging into your account.

Along with the quality insurance coverage you just bought and easy access to your policy
information, Grange provides:

e Strength and stability - Rated "A" (Excellent) by A.M. Best, we're a $1 billion
company that's been in business since 1935 and offers insurance in 13 Midwestern,
Northeastern and Southeastern states. That means we're strong and stable enough to
be there whenever - and wherever - you need us.

* Superior, local claims service - If you ever need to report a claim, you can count on
us. We'll be on the scene promptly to help you pick up the pieces. In fact, 9 out of 10
Grange policyholders who filed a claim with us say they would recommend Grange to
their friends and family based on their claims experience.

® A variety of competitive, affordable products - Whether it's for you, your family or
your business, we offer the right auto, home, life and business insurance solutions to
help you protect what matters most.

* A network of trusted advisors - Insurance is not a one-size-fits-all product. That's why
we work with independent agents who represent multiple companies and offer local,
knowledgeable advice. We're pleased that after assessing your unique needs, your
agent has recommended Grange.

If you have any questions about your policy or if anything in your life changes, remember to let
your agent know so he or she can make sure you have enough of the right coverages to
protect your most valuable assets,

Thank you again for your business.

Sincerely,
Oz L&

John Ammendola
President & CEQ
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Grange Insurance Companies
Notice - Offer of Terrorism Coverage
Notice - Disclosure of Premium

he Terrorism Risk Insurance Act establishes a program within the Department of the Treasury, under which the federal
government shares, with the insurance industry, the risk of loss from future terrorist attacks. The Act applies when the
Secretary of the Treasury certifies that an event meets the definition of an act of terrorism. The Act requires us to notify
you that you have a right to purchase insurance coverage for losses resulting from acts of terrorism, as defined in
Section 102(1) of the Act: The term "act of Terrorism" means any act or acts that is certified by the Secretary of the
Treasury-in consultation with the Secretary of Homeland Security and Attorney General of the United States-to be an act
of terrorism; to be a violent act or an act that is dangerous to human life, property, or infrastructure; to have resulted in
damage within the United States, or outside the United States in the case of certain air carriers or vessels or the premises
of a United States mission; and to have been committed by an individual or individuals as part of an effort to coerce the
civilian population of the United States or to influence the policy or affect the conduct of the United States Government by
coercion.

In accordance with the Terrorism Risk Insurance Act, we are required to offer you coverage for losses resulting from an
act of terrorism that is certified under the federal program. The policy's other provisions will still apply to such an act.
You should read your policy and review your declaration page for complete information.

Your decision is needed on this question: Do you choose to pay the premium for terrorism coverage stated in
this offer of coverage, or do you reject the offer of coverage? You may accept or reject this offer.

See the section of this Notice titled DISCLOSURE OF PREMIUM. If you choose to accept this offer of coverage, your
policy premium includes the additional premium for terrorism as stated in such DISCLOSURE. If you choose to accept
this offer of coverage you do not need to notify us.

You may choose to reject the offer by signing the statement below and returning it to us or your agent within 90 days of
the effective date of your policy. Your policy will be endorsed to exclude the described coverage.

" the states of Georgia and lllinois, the terrorism exclusion makes an exception for (and thereby provides coverage for)

e losses resulting from an act of terrorism. Therefore, if you reject the offer of terrorism coverage, that rejection does
not apply to fire losses resulting from an act of terrorism --- coverage for such fire losses will be provided in your policy. If
this is a renewal policy, coverage for such fire losses resulting from an act of terrorism will continue to be provided in your
policy. The additional premium for fire coverage only is stated in the DISCLOSURE OF PREMIUM.

DISCLOSURE OF PREMIUM

All States:
If you accept this offer, the premium for terrorism coverage is $57.00

States of Georgia and lllinois:
If you reject this offer, the premium for terrorism (fire only) coverage is

DISCLOSURE OF FEDERAL PARTICIPATION IN PAYMENT OF TERRORISM LOSSES

You should know that where coverage is provided by this policy for losses resulting from Certified Acts Of Terrorism, such
losses may be partially reimbursed by the United States Government under a formula established by Federal Law.
However, your policy may contain other exclusions which might affect your coverage, such as an exclusion of nuclear
events. Under the formula, the United States Government generally reimburses 85% through 2015; 84% beginning on
January 1, 2016; 83% beginning on January 1, 2017; 82% beginning on January 1, 2018; 81% beginning on January 1,
2019 and 80% beginning on January 1, 2020, of covered terrorism losses exceeding the statutorily established deductible
paid by the insurance company providing the coverage. The premium charged for this coverage is provided above under
DISCLOSURE OF PREMIUM and does not include any charges for the portion of loss that may be covered by the
Federal Government under the Act.

LIMITATION ON PAYMENT OF TERRORISM LOSSES

The Terrorism Risk Insurance Act contains a $100 Billion cap that limits U.S. Government reimbursement as well as
“surer's liability for losses resulting from certified acts of terrorism when the amount of such losses in any one calendar

2ar exceeds $100 Billion. If the aggregate insured losses for all insurers exceed $100 Billion, your coverage may be
reduced.

CO201NB (01-2019) (Continued)
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REJECTION STATEMENT

‘ereby reject the offer of terrorism coverage. | understand that an exclusion of certain terrorism losses will be made
~art of this policy.

SWEETWATER GRILL LLC

Print Name of Insured or Applicant Signature of Insured or Applicant
BP 2790680-00 08/15/19
Policy Number Policy Effective Date Date Signed

Grange Insurance Company
Insurance Company

Return the signed and dated form to your agent or:
Grange Insurance Companies
ATTN: Commercial Lines Business Unit
P.O. Box 1218
Columbus, OH 43216-1218

Grange Insurance Company
Grange Indemnity Insurance Company
Grange Insurance Company of Michigan
Trustgard Insurance Company

CO201NB (01-2019)
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Managing Employment Risk

Two Free Resources from Grange
Insurance to Help You Reduce
Employment Risk in Your Workplace

Workplace Risk Solutions = Online Support

from The McCalmon Group

Provides up-to-date information, education, loss prevention and training to you
and your employees, with access to:

> Model Workplace Forms and Policies  >> Knowledge Vault--A library full of
for small businesses -- Includes workplace-related articles, self-audit

%
Grange//

Insurance”®

Al167 (01-2010)

Application for Employment and
Reprimand forms and model H.R.
Handbook Policies on commaon
workplace topics, in English and
Spanish.

>> \Web-Based training - Free online

training modules available 24/7 on
prevention of discrimination,
harassment and other employment
claims.

checklists, and more, driven by a
powerful search engine for easy

searches of previously published
material.

> Additional Features--Email notices of

new articles; links to Federal and State
law sources; and ability to purchase a
comprehensive Model Handbook from
The McCalmon Group at a reduced
rate.

To access online support, go te
www.workplacerisksolutions.com and

1. Click Register Here
2. Enter Passcode: Gl-hrHelp
3. Complete Registration Form

to get started. You may register as many employees as you wish,

Employment Practices Consultation © Legal Hotline

from Jackson Lewis, LLP

Jackson Lewis is one of the nation's largest and most respected employment law firms,
representing management in the defense of harassment, discrimination, wrongful
discharge and other workplace-related claims.

This free consultative service connects you to attorneys who can provide proactive and
practical information about a broad range of topics, including:

2> Appropriate steps to take when

> How federal and state employment
investigating reports of harassment.

laws can apply to your workplace
issues.

>> Whether the FMLA or state leave laws > Overview of your company's rights
apply to your company, and how they with respect to the types of actions it
generally should be administered. could consider when an employee fails
to perform job duties.

To access the Hotline, call 800-259-5589
9 a.m. to 6:00 p.m. Central Time, Monday - Friday

Grange Insurance makes no representations or warranties regarding the accuracy or effectivenass of The McCalmen
Group's Workplace Risk Solutions or the Jackson Lewis Hotline. We have ne involvement in their content and are
not affiliated with The McCalmon Group or Jackson Lewis, LLP. We are providing the services as a courtesy to
policyholders. The information is not intended to replace advice from your own attorney or risk consultant, and you
should continue to consult your own professional advisor regarding specific employment practice matters or the law
in your specific jurisdiction.
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470 STREET RUN RD SUITE 3 P.O. Box 1218
PITTSBURGH, PA Grang e Columbus, Ohio 43216-1218
15236 Insurance®

(412) 386-8256
Agent No. 37-01640-01

charles@qsagent.com

www.qsagent.com

BusinessAssures™

Policy Type: Businessowners

Redason Issued: New Business
Policy Number: BP 2790680-00
Issue Date: 08/16/12

Acct, No: 0000659755

ABR

Named Insured and Address

SWEETWATER GRILL LLC

DBA 424 WALNUT
424 WALNUT ST

SEWICKLEY PA 15143

From: 08/15/19  To: 08/15/20 12:01 a.m. standard time at the address of the named insured as shown above.
These declarations together with the applications, common policy conditions, coverage part declarations, coverage part
coverage form(s) and forms and endorsements, if any, issued to form a part thereof, complete the above numbered
policy. In return for the payment of the premium, and subiject to all the terms of this policy, we agree with you to provide

the insurance as stated in this policy.

Policy Declarations

Business Description SWEETWATER GRILL

Legal Entity LIMITED LIABILITY CO.

This policy consists of the following coverage parts for which a premium is indicated. This advance premium may be

subject to adjustment.

Coverage(s)

Advcmce Premlum

Businessowners Coverage
Certified Acts of Terrorism

Your Estimated Total Policy Premium Is
Premium does not include service charges.

THIS IS NOT A BILL. Any outstanding balance due will be billed at a later date.

Authorized Signalure DATE INSURED COPY 8Vv1 Page 1

BOP241 M02M21

oDEAT AT
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Businessowners Section | Property Deductibles
Basic Deductible: $1,000

Optional Coverage/Glass Deductible: $500, unless specified elsewhere in this policy.

Businessowners Section Il Liability Coverage

Refer to SECTION II, D. Liability And Medical Expenses Limits of Insurance and hmlts s

Except for Damage to Premises Rented to You, each paid claim under SECTION II, LIABILITY of the
Businessowners Coverage Form reduces the amount of insurance we provide durm the aﬁphcable annual period.

own below,

Coverages

Advance Premium

Liability Limit

Products/Completed Operations

Personal & Advertising Injury

Medical Expenses

Damage to Premises Rented to You

Employment Practices Liability -

Incl. Third Party (BP 181 FA)
Deductible: $2,500 each claim
Retroactive Date: 08/15/2019

Businessowners Restaurant Choice
(BP 85)

$274.00

$213.00

RO%AT 1A ARAA

Page 2

RONAT A
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[PoﬁcySchedme

Described Premises

Location

| Premises: Building

0001 001

} Coverages Applying to This Business Location

]

Db Buek L

Coverages Limits of Insurance Advance Premium

Building $3,239.00
Automatic Increase 4.0%
Business Personal Property - $3,561.00
Replacement Cost
Liability & Medical Expenses Included
09405 Restaurant - Family Style

- All Other
Business Income (Up to 12 Months -

Actual Loss Sustained) Included
Liquor Liability Coverage

(BP 04 89)

(Sales) $175,000 $516.00
iquipment Breakdown (BP 173)

Building $343.00
Business Personal Property $91.00

Named Insured: SWEETWATER GRILL LLC
Policy Number: BP 2790680

RP241 1102004\

INSURED COPY Page 3
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Bolicy Forms Inventory

Endorsement

BP
BP
BP
BP
BP
BP
CG
IL
BP
BP
BP
BP
BP
BP
BP
BP
BP
BP
BP
MU
BP
BP
BP
BP
BP

L

00
01
01
05

154
158

09
15
04
05
05
05
14

152
156

03
42
91
01

40
15
23
i
01

181PA

72

173

85
01
04
04
04
04
43

30
89
46
57

(01/10)
(01/10)
(07/02)
(07/02)
(03/11)
(05/11)
(01/05)
(06/97)

¥ x* X ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ F X ¥ X F ¥ ¥ ¥ ¥ ¥ ¥

Businessowners Cove(gge_Form

Pennsylvania Changes

Pennsylvania Notice

Calculation of Premium

Reimbursement of Defense Costs

Medical Expenses and Common Policy Conditions Changes
Asbestos, Silica OR Mixed Dust Exclusion

Lead Exclusion

Coverage for Injury to Leased Workers

Disclosure Pursuant to Terrorism Risk Insurance Act
Cap On Losses From Certified Acts of Terrorism
Fungi or Bacteria Exclusien—{biabitity)

Identity Fraud Expense Coverage

Punitive Damages Exclusion

Professional Liability Exclusion - Electronic Data Pr...

Pennsylvania Employment Practices Liability...
Automatic Coverage Enhancements

Equipment Breakdown Coverage

Businessowners Restaurant Choice Endorsement
Mutual Conditions Endorsement

Protective Safeguards

Liquor Liability Coverage

Utility Services - Time Element

Loss of Refrigeration Coverage

*

Indicates an Added or Changed Form

Page 4
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POLICY NUMBER: BUSINESSOWNERS
BP 04 89 01 10

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIQUOR LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM
SCHEDULE

A. Liquor Liability Aggregate Limit:
$ 2,000,000

B. Each Common Cause Limit:
$ 1,000,000

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il - Liability is amended as follows: (2) The furnishing of alcoholic beverages to
A. The insurance provided under Paragraph A.1. a person under the legal drinking age or
Business Liability also applies to all "bodily in- under the influence of alcohol; or
jury" or "property damage" arising out of the sell- (3) Any statute, ordinance or regulation
ing, serving or furnishing of alcoholic beverages. relating to the sale, gift, distribution or
B. For the insurance provided by this endorsement use of alcoholic beverages.
only, Paragraph B. Exclusions is amended as fol- c. Any "bodily injury" or "property damage"
lows: with respect to which other insurance is af-
1. Paragraph 1. Applicable To Business Liabil- forded, or would be afforded but for the ex-
ity Coverages, other than Exclusions a. Ex- haustion of the Limits of Insurance.
pected Or Intended Injury, d. Workers' This exclusion does not apply if the other
Compensation And Similar Laws and e. insurance responds to liability for "bodily in-
Employer's Liability, does not apply. jury" or "property damage" imposed on the
2. The following exclusions are added: insured by reason of the selling, serving or

furnishing of any alcoholic beverage.

e - C. The following are added to Paragraph D. Liability
a. "Bodily injury" or "property damage" arising And Medical Expenses Limits Of Insurance:

out of any alcoholic beverage sold, served s ; -
or furnished while any required license is D. Liability And Medical Expenses Limits Of

not in effect. Insurance

PR g A —— 5. The Liquor Liability Aggregate Limit shown
b. "Bodily injury” or ‘proporty damage" arising in the Schedule of this endorsement is the

not apply to "bodily injury" or "property most we will pay for all "bodily injury" and

damage" for which the insured or the “property damage" as the result of the sel-

insured's indemnities may be held liable by ing, serving or furnishing of alcoholic bev-

reason of: IBges.

(1) Causing or contributing to the intoxica-
tion of any person;

This insurance does not apply to:

BP 04 89 01 10 © Insurance Services Office, Inc., 2009 Page 1 of 2
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6. Subject to the Liquor Liability Aggregate
Limit, the Each Common Cause Limit
shown in the Schedule of this endorsement
is the most we will pay for all "bodily injury”
and "property damage" sustained by one or
maore persons or organizations as the result
of the selling, serving or furnishing of alco-
holic beverages to any one person.

Neither the Liability And Medical Expenses
Limit of Insurance shown in the Declarations
nor its aggregate limits apply to damages aris-
ing out of the selling, serving or furnishing of
alccholic beverages.

Page 2 of 2 © Insurance Services Office, Inc., 2009 BP 04 89 01 10
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POLICY NUMBER: BUSINESSOWNERS

BP 051501 15

THIS ENDORSEMENT IS ATTACHED TO AND MADE PART OF YOUR POLICY IN
RESPONSE TO THE DISCLOSURE REQUIREMENTS OF THE TERRORISM RISK
INSURANCE ACT. THIS ENDORSEMENT DOES NOT GRANT ANY COVERAGE OR
CHANGE THE TERMS AND CONDITIONS OF ANY COVERAGE UNDER THE POLICY.

DISCLOSURE PURSUANT TO
TERRORISM RISK INSURANCE ACT

SCHEDULE

SCHEDULE - PART |
Terrorism Premium (Certified Acts) $

Additional information, if any, concerning the terrorism premium:

SCHEDULE - PARTII
Federal share of terrorism losses 81
(Refer to Paragraph B. in this endorsement.)

% Year: 20 19

Federal share of terrorism losses 80 9% Year:20 20

(Refer to Paragraph B. in this endorsement.)

Information required to complete this Scheduie, if not shown above, will be shown in the Declarations.

A. Disclosure Of Premium
In accordance with the federal Terrorism Risk

B. Disclosure Of Federal Participation In Payment
Of Terrorism Losses

Insurance Act, we are required to provide you with
a notice disclosing the portion of your premium, if
any, attributable to coverage for terrorist acts
certified under the Terrorism Risk Insurance Act.
The portion of your premium attributable to such
coverage is shown in the Schedule of this
endorsement or in the policy Declarations.

BP 05150115

@ Insurance Services Office, Inc., 2015

The United States Government, Department of the
Treasury, will pay a share of terrorism losses
insured under the federal program. The federal
share equals a percentage (as shown in Part Il of
the Schedule of this endorsement or in the policy
Declarations) of that portion of the amount of such
insured losses that exceeds the applicable insurer
retention. However, if aggregate insured losses
altributable to terrorist acts cerlified under the
Terrorism Risk Insurance Act exceed $100 billion
in a calendar year, the Treasury shall not make
any payment for any portion of the amount of such
losses that exceeds $100 billion.

Page 1 of 2
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C. Cap On Insurer Participation In Payment Of

Terrorism Losses

If aggregate insured losses attributable to terrorist
acts certified under the Terrorism Risk Insurance
Act exceed $100 billion in a calendar year and we
have met our insurer deductible under the
Terrorism Risk Insurance Act, we shall not be
liable for the payment of any portion of the amount
of such losses that exceeds $100 billion, and in
such case insured losses up to that amount are
subject to pro rata allocation in accordance with
procedures established by the Secretary of the
Treasury.

@ Insurance Services Office, Inc., 2015

BP 05 15 01 15
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BUSINESSOWNERS
BP 04 57 01 10

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

UTILITY SERVICES - TIME ELEMENT

SCHEDULE
Communication Power
Water Supply Property Supply Property
Supply Enter Either
Property "Include” Or "Not Included"
Prem. Bldg. Utility Services (Check If Overhead Transmission Lines
No. No. Limit Of Insurance Applies) (If Applicable)
Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

BP 04 57 01 10

The coverage provided by this endorsement is
subject to the provisions of Section | - Property,
except as provided below.

A. The following is added to Paragraph A. Coverage:

We will pay for loss of Business Income or Extra
Expense at the described premises caused by the
interruption of service to the described premises.
The interruption must result from direct physical
loss or damage by a Covered Cause of Loss to
the property described in Paragraph C. of this en-
dorsement if such property is indicated in the
Schedule.

. Exception

Coverage under this endorsement does not apply
to Business Income loss or Extra Expense related
to interruption in utility service which causes loss
or damage to "electronic data", including destruc-
tion or corruption of "electronic data".

C. Utility Services

1. Water Supply Services, meaning the following
types of property supplying water to the de-
scribed premises:

a. Pumping stations; and
b. Water mains.

© Insurance Services Office, Inc., 2009

2. Communication Supply Services, meaning
property supplying communication services, in-
cluding telephone, radio, microwave or televi-
sion services to the described premises, such
as:

a. Communication transmission lines, includ-
ing optic fiber transmission lines;

b. Coaxial cables; and
c. Microwave radio relays except satellites.

It does not include overhead transmission lines
unless indicated in the Schedule.

3. Power Supply Services, meaning the following
types of property supplying electricity, steam or
gas to the described premises:

a. Utility generating plants;
b. Switching stations;

c. Substations;

d. Transformers; and

e. Transmission lines.

It does not include overhead transmission lines
unless indicated in the Schedule.

D. Paragraph C. Limits Of Insurance is replaced by

the following:

The most we will pay for loss or damage in any
one occurrence is the Limit Of Insurance shown in
the Schedule as applicable to the Covered Prop-
erty.

Page 1 of 1
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POLICY NUMBER:

BUSINESSOWNERS
BP 04 30 01 06

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PROTECTIVE SAFEGUARDS

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

SCHEDULE
Prem. Bldg. Protective Safeguards
No. No. Symbols Applicable Description Of "P-9" If Applicable:
0001 001 P2, P4

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. The following is added to the Property General

Conditions in Section | - Property:
PROTECTIVE SAFEGUARDS

BP 04 30 01 06

1. As a condition of this insurance, you are re-

quired to maintain the protective devices or
services listed in the Schedule above.

. The protective safeguards to which this en-

dorsement applies are identified by the follow-
ing symbols:

a. "P-1" Automatic Sprinkler System, in-
cluding related supervisory services.

Automatic Sprinkler System means:

(1) Any automatic fire protective or extin-
guishing system, including connected:

(a) Sprinklers and discharge nozzles;
(b) Ducts, pipes, valves and fittings;

(c) Tanks, their component parts and
supports; and

(d) Pumps and private fire protection
mains.

© |1SO Properties, Inc., 2004

(2) When supplied from an automatic fire
protective system:

(a) Non-automatic fire protective sys-
tems; and

(b) Hydrants, standpipes and outlets.

b. "P-2" Automatic Fire Alarm, protecting
the entire building, that is:

(1) Connected to a central station; or

(2) Reporting to a public or private fire
alarm station.

c. "P-3" Security Service, with a recording
system or watch clock, making hourly
rounds covering the entire building, when
the premises are not in actual operation.

d. "P-4" Service Contract, with a privately
owned fire department providing fire pro-
tection service to the described premises.

e. "P-9", the protective system described in
the Schedule.

Page 1 of 2
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B. The following is added to Paragraph B. Exclu-
sions in Section | - Property:

We will not pay for loss or damages caused by or
resulting from fire if, prior to the fire, you:

1. Knew of any suspension or impairment in any
proteclive safeguard listed in the Schedule
above and failed to notify us of that fact; or

2. Failed to maintain any protective safeguard
listed in the Schedule above, and over which
you had control, in complete working order.

If part of an Automatic Sprinkler System is shut off
due to breakage, leakage, freezing conditions or
opening of sprinkler heads, notification to us will
nol be necessary if you can restore full protec-
tion within 48 hours.

Page 2 of 2 @ |80 Properties, Inc., 2004 BP 04 30 01 06
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BUSINESSOWNERS
BP 0003 0110

BUSINESSOWNERS COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this Coverage Form the words "you" and
"your" refer to the Named Insured shown in the Decla-
rations. The words "we", "us" and "our" refer to the
Company providing this insurance.

In Section Il - Liability, the word "insured" means any
person or organization qualifying as such under Para-
graph C. Who Is An Insured.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Paragraph H.
Property Definitions in Section | - Property and Para-
graph F. Liability And Medical Expenses Definitions in
Section Il - Liability.

SECTION | - PROPERTY

A. Coverage

We will pay for direct physical loss of or damage to
Covered Property at the premises described in the

Declarations caused by or resulting from any Cov-
ered Cause of Loss.

1. Covered Property

Covered Property includes Buildings as de-
scribed under Paragraph a. below, Business
Personal Property as described under Para-
graph b. below, or both, depending on whether
a Limit of Insurance is shown in the Declara-
tions for that type of property. Regardiess of
whether coverage is shown in the Declarations
for Buildings, Business Personal Property, or
both, there is no coverage for property de-
scribed under Paragraph 2. Property Not Cov-
ered.

a. Buildings, meaning the buildings and struc-
tures at the premises described in the Dec-
larations, including:

(1) Completed additions;
(2) Fixtures, including outdoor fixtures:
(3) Permanently installed:

(a) Machinery; and

{b) Equipment;

(4) Your personal property in apartments,
rooms or common areas furnished by
you as landlord;

BP 00 03 01 10
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(5) Personal property owned by you that is
used to maintain or service the buildings
or structures or the premises, including:

(a) Fire extinguishing equipment;
(b) Outdoor furniture;
(c) Floor coverings; and

(d) Appliances used for refrigerating,
ventilating, cooking, dishwashing or
laundering;

(6) If not covered by other insurance:

(a) Additions under construction, altera-
tions and repairs to the buildings or
structures;

(b) Materials, equipment, supplies and
temporary structures, on or within
100 feet of the described premises,
used for making additions, altera-
tions or repairs to the buildings or
structures.

b. Business Personal Property located in or on
the buildings at the described premises or in
the open (or in a vehicle) within 100 feet of
the described premises, including:

(1) Property you own that is used in your
business;

(2) Property of others that is in your care,
custody or control, except as otherwise
provided in Loss Payment Property Loss
Condition Paragraph E.5.d.(3)(b);

(3) Tenant's improvements and better-
ments. Improvements and betterments
are fixtures, alterations, installations or
additions:

(a) Made a part of the building or struc-
ture you occupy but do not own; and

(b) You acquired or made at your ex-
pense but cannot legally remove;

(4) Leased personal property which you
have a contractual responsibility to in-
sure, unless otherwise provided for un-
der Paragraph 1.b.(2); and

(5) Exterior building glass, if you are a ten-
ant and no Limit of Insurance is shown in
the Declarations for Building property.
The glass must be owned by you or in
your care, custody or control.

Page 1 of 49
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2. Property Not Covered 4. Limitations
a. We will not pay for loss of or damage to:

Covered Property does not include:

a. Aircraft, automobiles, motortrucks and other
vehicles subject to motor vehicle registra-

tion;
b. "Money" or "securities" except as provided
in the:
(1) Money And Securities Optional Cover-
age; or
(2) Employee Dishonesty Optional Cover-
age;

¢. Contraband, or property in the course of
illegal transportation or trade;

d. Land (including land on which the property
is located), water, growing crops or lawns;

e. Qutdoor fences, radio or television anten-
nas (including satellite dishes) and their
lead-in wiring, masts or towers, signs (other
than signs attached to buildings), trees,
shrubs or plants, all except as provided in
the:

(1) Outdoor Property Coverage Extension,
or

(2) Cutdoor Signs Optional Coverage;

f. Watercraft (including motors, egquipment
and accessories) while afloat;

g. Accounts, bills, food stamps, other evi-
dences of debt, accounts receivable or
“valuable papers and records"; except as
otherwise provided in this policy;

h. "Computer(s)" which are permanently in-
stalled or designed to be permanently in-
stalled in any aircrafi, watercraft, motortruck
or other vehicle subject to motor vehicle
registration. This paragraph does not apply
to "computer(s)" while held as "stock”;

i. "Electronic data", except as provided under
Additional Coverages - Electronic Data. This
Paragraph i. does not apply to your "stock”
of prepackaged software.

j. Animals, unless owned by others and
boarded by you, or if owned by you, only as
"stock" while inside of buildings.

3. Covered Causes Of Loss
Risks of direct physical loss unless the l0ss is:
a. Excluded in Paragraph B. Exclusions in

Section I; or
b. Limited in Paragraph 4. Limitations in Sec-
tion I,

Page 2 of 49 ® Insurance Services Office,

(1)

(2)

(3

(4)

()

Steam hoilers, steam pipes, steam en-
gines or steam turbines caused by or
resulting from any condition or event in-
side such equipment. But we will pay for
loss of or damage to such equipment
caused by or resulting from an explosion
of gases or fuel within the furnace of any
fired vessel or within the flues or pas-
sages through which the gases of com-
bustion pass.

Hot water boilers or other water heating
equipment caused by or resuiting from
any condition or event inside such boil-
ers or equipment, other than an explo-
sion.

Properly that is missing, where the oniy
evidence of the loss or damage is a
shortage disclosed on taking inventory,
or other instances where there is no
physical evidence io show what hap-
pened to the property. This limitation
does not apply to the Optional Coverage
for Money and Securities.

Property that has been transferred to a
person or to a place outside the de-
scribed premises on the basis of unau-
tharized instructions.

The interior of any building or structure
caused by or resulting from rain, snow,
sleet, ice, sand or dust, whether driven
by wind or not, unless:

{a) The building or structure first sus-
tains damage by a Covered Cause
of Loss to its roof or walls through
which the rain, snow, sleel, ice, sand
or dust enters; or

(b) The loss or damage is caused by or
results from thawing of snow, sleet
or ice on the building or structure.

. We will not pay for loss of or damage to the

following types of property unless caused
by the "specified causes of loss" or building
glass breakage:

(1)
(2)

Animals, and then only if they are Killed
or their destruction is made necessary.

Fragile articles such as glasswars,

statuary, marble, chinaware and porce-

lain, if broken. This restriction does not

apply to:

(a) Glass that is part of the exterior or
interior of a building or structure;

Inc., 2009 BP 00 03 01 10
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(b} Containers of property held for sale;
or

{c) Photographic or scientific instrument
lenses.

c. For loss or damage by theft, the following
types of property are covered only up to the
limits shown:

(1)
(2)

(3)

$2,500 for furs, fur garments and gar-
ments trimmed with fur.

$2,500 for jewelry, watches, watch
movements, jewels, pearls, precious
and semiprecious stones, bullion, gold,
silver, platinum and other precious al-
loys or metals. This limit does not apply
to jewelry and watches worth $100 or
less per item,

$2,500 for patterns, dies, molds and
forms.

5. Additional Coverages
a. Debris Removal

(1)

(2)

(3)

BP 0003 01

Subject to Paragraphs (3) and (4), we
will pay your expense to remove debris
of Covered Property caused by or re-
sulting from a Covered Cause of Loss
that occurs during the policy period. The
expenses will be paid only if they are
reported to us in writing within 180 days
of the date of direct physical loss or
damage.

Debris Removal does not apply to costs
to:

(a) Extract "pollutants" from land or
water; or

{b) Remove, restore or replace polluted
land or water.

Subject to the exceptions in Paragraph
(4}, the following provisions apply:

{a) The most that we will pay for the
total of direct physical loss or dam-
age plus debris removal expense is
the Limit of Insurance applicable to
the Covered Property that has sus-
tained loss or damage.

{b} Subject to Paragraph (a) above, the
amount we will pay for debris re-
moval expense is limited to 25% of
the sum of the deductible plus the
amount that we pay for direct physi-
cal loss or damage to the Covered
Property that has sustained loss or
damage.

10 @ Insurance Services Office, Inc., 2009

(4)

(8)

We will pay up to an additional $10,000
for debris removal expense, for each lo-
cation, in any one occurrence of physi-
cal loss or damage to Covered Property,
if one or both of the following circum-
stances apply:

(a} The total of the actual debris removal
expense plus the amount we pay for
direct physical loss or damage ex-
ceeds the Limit of Insurance on the
Covered Property that has sustained
loss or damage.

(b) The actual debris removal expense
exceeds 25% of the sum of the de-
ductible plus the amount that we pay
for direct physical loss or damage to
the Covered Property that has sus-
tained loss or damage.

Therefore, if Paragraphs (4)(a) and/or
(4)(b) apply, our total payment for direct
physical loss or damage and debris re-
moval expense may reach but will never
exceed the Limit of Insurance on the
Covered Property that has sustained loss
or damage, plus $10,000.

Examples

Example #1

Limit of Insurance $ 90,000

Amount of Deductible $ 500

Amount of Loss $ 50,000

Amount of Loss Payable $ 49,500
($50,000 - $500)

Debris Removal Expense $ 10,000

Debris Removal Expense

Payable $ 10,000

(810,000 is 20% of $50,000)

The debris removal expense is less than
25% of the sum of the loss payable plus
the deductible. The sum of the loss pay-
able and the debris removal expense
($49,500 + $10,000 = $59,500) is less
than the Limit of Insurance. Therefore
the full amount of debris removal ex-
pense is payable in accordance with the
terms of Paragraph (3).

Page 3 of 49
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Example #2
Limit of Insurance $ 90,000
Amount of Deductible $ 500

Amount of Loss $ 80,000

Amount of Loss Payable $ 79,500
{380,000 - $500)
Debris Removal Expense $ 30,000
Debris Removal Expense
Payable
Basic Amount $ 10,500
Additional Amount $ 10,000

The basic amount payable for debris
removal expense under the terms of
Paragraph (3) is calculated as follows:
$80,000 ($79,500 + $500) x .25 =
$20,000; capped at $10,500). The cap
applies because the sum of the loss
payable ($79,500) and the basic amount
payable for debris removal expense
($10,500) cannot exceed the Limit of In-
surance ($90,000).

The additional amount payable for de-
bris removal expense is provided in ac-
cordance with the terms of Paragraph
{4), because the debris removal ex-
pense ($30,000) exceeds 25% of the
loss payable plus the deductible
($30,000 is 37.5% of $80,000), and be-
cause the sum of the loss payable and
debris removal expense ($79500 +
$30,000 = $109,500) would exceed the
Lirmit of Insurance ($90,000). The addi-
tional amount of covered debris removal
expense is $10,000, the maximum pay-
able under Paragraph (4). Thus the total
payable for debris removal expense in
this example is $20,500; $9.500 of the
debris removal expense is not covered.

b. Preservation Of Property

if it is necessary to move Covered Property
from the described premises to preserve it
from loss or damage by a Covered Cause
of Loss, we will pay for any direct physical
loss of or damage to that property:

(1)
(2)

Page 4 of 49

While it is being moved or while tempo-
rarily stored at another location; and

Only if the loss or damage occurs within
30 days after the property is first moved.

® Insurance Services Office, Inc., 2009

c. Fire Department Service Charge

When the fire depariment is called to save
or protect Covered Properly from a Cov-
ered Cause of Loss, we will pay up to
$2,500, unless a different limit is shown in
the Deciarations, for your liability for fire
department service charges:

(1)
{2)

Assumed by contract or agreement prior
to loss; or

Required by local ordinance,

d. Collapse

The coverage provided under this Addi-
tional Coverage - Collapse applies only to
an abrupt collapse as described and limited

in

(1)

(2}

Paragraphs d.(1) through d.(7).

For the purpose of this Additional Cov-
erage - Collapse, abrupt collapse means
an abrupt falling down or caving in of a
building or any part of a huilding with the
result that the building or part of the
building cannot be occupied for its
intended purpose,

We will pay for direct physical loss or
damage to Covered Property, caused by
abrupt collapse of a building or any part
of a bhuilding that is insured under this
policy or that contains Covered Property
insured under this policy, if such col-
lapse is caused by one or more of the
following:

(a) Building decay that is hidden from
view, uniess the presence of such
decay is known to an insured prior to
collapse;

{b) Insect or vermin damage that is
hidden from view, unless the pres-
ence of such damage is known to an
insured prior to collapse;

{c) Use of defective material or methods
in construction, remodeling or reno-
vation if the abrupt collapse occurs
during the course of the construction,
remodeling or renovation.

(d) Use of defective material or methods
in construction, remodeling or reno-
vation if the abrupt collapse occurs
after the construction, remodeling or
renovation is complete, but only if the
collapse is caused in part by:

{i) A cause of loss listed in Para-
graph (2)(a) or (2)(b);

(ii) One or more of the "specified
causes of loss";

{iii) Breakage of building glass;

BP 00 03 01 10
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(iv) Weight of people or personal
property; or

(v) Weight of rain that collects on a
roof.

(3) This Additional Coverage - Collapse

does not apply to:

(a) A building or any part of a building
that is in danger of falling down or
caving in,

(b) A part of a building that is standing,
even if it has separated from another
part of the building; or

(c) A building that is standing or any part
of a building that is standing, even if
it shows evidence of cracking, bulg-
ing, sagging, bending, leaning, set-
tling, shrinkage or expansion.

(4) With respect to the following property:

(5)

BP 00 03 01

(a) Awnings;

(b) Gutters and downspouts;

(c) Yard fixtures;

(d) Outdoor swimming pools;
(e) Piers, wharves and docks;

(f) Beach or diving platforms or appur-
tenances;

(g) Retaining walls; and

(h) Walks, roadways and other paved
surfaces;

if an abrupt collapse is caused by a
cause of loss listed in Paragraphs (2)(a)
through (2)(d), we will pay for loss or
damage to that property only if such loss
or damage is a direct result of the abrupt
collapse of a building insured under this
policy and the property is Covered
Property under this policy.

If personal property abruptly falls down

or caves in and such collapse is not the

result of abrupt collapse of a building,

we will pay for loss or damage to Cov-

ered Property caused by such collapse

of personal property only if:

(a) The collapse of personal property
was caused by a cause of loss listed
in Paragraphs (2)(a) through (2)(d)
of this Additional Coverage;

(b) The personal property which col-
lapses is inside a building; and

{c) The property which collapses is not
of a kind listed in Paragraph (4), re-
gardless of whether that kind of
property is considered to be personal
property or real property.

The coverage stated in this Paragraph
(5) does not apply to personal property if
marring and/or scratching is the only
damage to that personal property
caused by the collapse.

(6) This Additional Coverage - Collapse
does not apply to personal property that
has not abruptly fallen down or caved in,
even if the personal property shows evi-
dence of cracking, bulging, sagging,
bending, leaning, settling, shrinkage or
expansion.

(7) This Additional Coverage - Collapse will
not increase the Limits of Insurance pro-
vided in this policy.

(8) The term Covered Cause of Loss in-
cludes the Additional Coverage - Col-
lapse as described and limited in Para-
graphs d.(1) through d.(7).

e. Water Damage, Other Liquids, Powder
Or Molten Material Damage

If loss or damage caused by or resulting
from covered water or other liquid, powder
or molten material occurs, we will also pay
the cost to tear out and replace any part of
the building or structure to repair damage to
the system or appliance from which the wa-
ter or other substance escapes.

We will not pay the cost to repair any defect
that caused the loss or damage; but we will
pay the cost to repair or replace damaged
parts of fire extinguishing equipment if the
damage:

{1) Results in discharge of any substance
from an automatic fire protection sys-
tem; or

(2) Is directly caused by freezing.
f. Business Income
(1) Business Income

(a) will ss
of-Business Income-you-sustain-due
to the nece i our
"operations" during the "period of

tora t
be_caused by direct physical-loss of
or_damage—te—property—at—the—de-

scribed premises. The loss or dam-
aTg'éﬁEl’b%’c}aused by or result
from a Covered Cause of Loss. With
respect to loss of or damage tq per-
sonal property in the open or per-
sonal property in a vehicle, the de-
scribed premises include the area
within 100 feet of the site at which
the described premises are located.
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With respect to the requirements set
forth in the preceding paragraph, if
you occupy only part of the site at
which the described premises are lo-
cated, your premises means:

(i) The portion of the building which
you rent, lease or occupy; and

(ii) Any area within the building or on
the site at which the described
premises are located, if that area
services, or is used to gain ac-
cess to, the described premises.

(b) We will only pay for loss of Business

Income that you sustain during the
"period of restoration" and that oc-
curs within 12 consecutive months
after the date of direct physical loss
or damage. We will only pay for ordi-
nary payroll expenses for 60 days
following the date of direct physical
loss or damage, unless a greater
number of days is shown in the Dec-
larations.

(c) Business Income means the:

(i) Net Income (Net Profit or Loss
before income taxes) that would
have been earned or incurred if
no physical loss or damage had
occurred, but not including any
Net Income that would likely have
been earned as a result of an in-
crease in the volume of business
due to favorable business condi-
tions caused by the impact of the
Covered Cause of Loss on cus-
tomers or on other businesses;
and

(ii) Continuing normal operating

expenses incurred, including pay-
roll.

(d) Ordinary payroll expenses:

Page 6 of 49

(i) Means payroll expenses for all
your employees except:

i. Officers;
ii. Executives;
iii. Department Managers;

iv. Employees under contract;
and

v. Additional Exemptions shown
in the Declarations as:

@ Job Classifications; or
® Employees.
(i) Include:
i. Payroll;

© Insurance Services Office, Inc., 2009
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ii. Employee benefits, if directly
related to payroll;

iii. FICA payments you pay;
iv. Union dues you pay; and

v. Workers' compensation pre-
miums.

(2) Extended Business Income

(a)

(b)

If the necessary suspension of your
"operations" produces a Business
Income loss payable under this pol-
icy, we will pay for the actual loss of
Business Income you incur during the
period that:

(i) Begins on the date property ex-
cept finished stock is actually re-
paired, rebuilt or replaced and
"operations" are resumed; and

(ii) Ends on the earlier of:

i. The date you could restore
your '"operations", with rea-
sonable speed, to the level
which would generate the
Business Income amount that
would have existed if no direct
physical loss or damage had
occurred; or

ii. 30 consecutive days after the
date determined in Paragraph
(a)(i) above, unless a greater
number of consecutive days is
shown in the Declarations.

However, Extended Business In-
come does not apply to loss of Busi-
ness Income incurred as a result of
unfavorable  business conditions
caused by the impact of the Covered
Cause of Loss in the area where the
described premises are located.

Loss of Business Income must be
caused by direct physical loss or
damage at the described premises
caused by or resulting from any Cov-
ered Cause of Loss.

(3) With respect to the coverage provided in
this Additional Coverage, suspension
means:

(a)

(b)

The partial slowdown or complete
cessation of your business activities;
or

That a part or all of the described
premises is rendered untenantable, if
coverage for Business Income ap-
plies.
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(4) This Additional Coverage is not subject
to the Limits of Insurance of Section | -
Froperty.

g. Extra Expense

(1) We will pay necessary Extra Expense
you incur during the "period of restora-
tion" that you would not have incurred if
there had been no direct physical loss or
damage to property at the described
premises. The loss or damage must be
caused by or result from a Covered
Cause of Loss. With respect to loss of or
damage to personal property in the open
or persanal property in a vehicle, the
described premises include the area
within 100 feet of the site at which the
described premises are located.

With respect to the requirements set
forth in the preceding paragraph, if you
occupy only part of the site at which the
described premises are located, your
premises means:

{a) The portion of the building which you
rent, lease or occupy; and

(b) Any area within the building or on the
site at which the described premises
are located, if that area services, or
is used to gain access to, the de-
scribed premises,

{2) Extra Expense means expense in-
curred:

(a) To avoid or minimize the suspension
of business and to continue "opera-
tions":

(i) At the described premises; or

(if) At replacement premises or at
temporary locations, including re-
focation expenses, and costs to
equip and operate the replace-
ment or temporary locations.

{b) To minimize the suspension of busi-
ness if you cannot continue “opera-
tions".

(c) To:

(i) Repair or replace any property; or

(i) Research, replace or restore the
lost information on damaged
"valuable papers and records";

to the extent it reduces the amount
of loss that otherwise would have
been payable under this Additional
Coverage or Additional Coverage f.
Business Income.

{3) With respect to the coverage provided in
this Additional Coverage, suspension
means.

(a) The partial slowdown or complete
cessation of your business activities;
or

{b) That a part or all of the described
premises is rendered untenantable, if
coverage for Business Income ap-
plies.

(4) We will only pay for Extra Expense that
occurs within 12 consecutive months af-
ter the date of direct physical loss or
damage. This Additional Coverage is
not subject to the Limits of Insurance of
Section | - Property.

h. Pollutant Clean-up And Removal

We will pay your expense to extract "pollut-
ants" from land or water at the described
premises if the discharge, dispersal, seep-
age, migration, release or escape of the
"poliutants" is caused by or results from a
Covered Cause of Loss that occurs during
the policy pericd. The expenses will be paid
only if they are reported to us in writing
within 180 days of the date on which the
Covered Cause of Loss occurs.

This Additional Coverage does not apply to
costs to test for, monitor or assess the exis-
tence, concentration or effects of "potlut-
ants". But we will pay for testing which is
performed in the course of extracting the
"pollutants” from the land or water.

The most we will pay for each location un-
der this Additional Coverage is $10,000 for
the sum of all such expenses arising out of
Covered Causes of Loss occurring during
each separate 12-month period of this pol-
icy.

i. Civil Authority

When a Covered Cause of Loss causes
damage to property other than property at
the described premises, we will pay for the
actual loss of Business Income you sustain
and necessary Exira Expense caused by
action of civil authority that prohibits access
to the described premises, provided that
both of the following apply:

(1) Access to the area immediately sur-
rounding the damaged property is pro-
hibited by civil authority as a result of
the damage, and the described prem-
ises are within that area but are not
mere than one mile from the damaged
property; and
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(2) The action of civil authority is taken in
response to dangerous physical condi-
tions resulting from the damage or con-
tinuation of the Covered Cause of Loss
that caused the damage, or the action is
taken to enable a civil authority to have
unimpeded access to ihe damaged
property.

Civil Authority coverage for Business In-
come will begin 72 hours after the time of
the first action of civil authority that prohibits
access to the described premises and will
apply for a period of up to four consecutive
weeks from the date on which such cover-
age hegan.

Civil Authority coverage for necessary
Extra Expense will begin immediately after
the time of the first action of civil authority
that prohibits access to the described
premises and will end:

{1) Four consecutive weeks after the date
of that action; or

{2) When your Civil Authority coverage for
Business Income ends;

whichever is later.

The definitions of Business Income and Ex-
tra Expense contained in the Business In-
come and Extra Expense Additiocnal Cover-
ages also apply to this Civil Authority
Additional Coverage. The Civil Authority
Additional Coverage is not subject to the
Limits of Insurance of Section | - Property.

. Money Orders And "Counterfeit Money"

We will pay for loss resulting directly from
your having accepted in good faith, in ex-
change for merchandise, "money" or ser-
vices:

{1) Money orders issued by any post office,
express company or bank that are not
paid upon presentation; or

{2) "Counterfeit money" that is acquired
during the regular course of business.

The most we will pay for any loss under this
Additional Coverage is $1,000.

k. Forgery Or Alteration

{1) We will pay for loss resulting directly
from forgery or alteration of, any check,
draft, promissory note, bill of exchange
or similar written promise of payment in
"money", that you or your agent has is-
sued, or that was issued by someone
who impersonates you or your agent.

@ Insurance Services Office, Inc., 2009

{2) If you are sued for refusing to pay the
check, draft, promissory note, biil of ex-
change or similar written promise of
payment in "money", on the basis that it
has been forged or altered, and you
have our written consent to defend
against the suit, we will pay for any rea-
sonable legal expenses that you incur in
that defense.

(3) For the purpose of this coverage, check
includes a substitute check as defined in
the Check Clearing for the 21st Century
Act, and will be treated the same as the
original it replaced.

{4) The most we will pay for any loss, in-
cluding legal expenses, under this Addi-
tional Coverage is $2,500, unless a
higher Limit of Insurance is shown in the
Declarations.

l. Increased Cost Of Construction

{1) This Additional Coverage applies only to
buildings insured on a replacement cost
basis.

{2) In the event of damage by a Covered
Cause of Loss to a building that is Cov-
ered Property, we will pay the increased
costs incurred to comply with enforce-
ment of an ordinance or law in the
course of repair, rebuilding or replace-
ment of damaged parts of that property,
subject to the limitations stated in Para-
graphs (3) through (9) of this Additional
Coverage.

(3) The ordinance or law referred to in
Paragraph (2) of this Additional Cover-
age is an ordinance or law that regu-
lates the construction or repair of build-
ings or establishes zoning or land use
requirements at the described premises,
and is in force at the time of loss.

(4) Under this Additional Coverage, we will
not pay any costs due to an ordinance
or law that:

(a) You were required to comply with
before the loss, even when the build-
ing was undamaged; and

(b) You failed to comply with.
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{5) Under this Additional Coverage, we will

not pay for:

{a) The enforcement of any ordinance or
law which requires demolition, repair,
replacement, reconstruction, remod-
eling or remediation of property due
to contamination by "pollutants" or
due to the presence, growth, prolif-
eration, spread or any activity of
"fungi", wet rot or dry rot; or

(b) Any costs associated with the en-
forcement of an ordinance or law
which requires any insured or others
to test for, monitor, clean up, re-
move, contain, treat, detoxify or neu-
tralize, or in any way respond to or
assess the effects of "pollutants”,
"fungi", wet rot or dry rol.

(6) The most we will pay under this Addi-

tional Coverage, for each described
buitding insured under Section | - Prop-
erty, is $10,000. If a damaged build-
ing{s) is covered under a blanket Limit
of Insurance which applies to more than
one building or item of property, then the
most we will pay under this Additional
Coverage, for each damaged building, is
$10,000,

The amount payable under this Addi-
tional Coverage is additional insurance.

(7) With respect to this Additional Cover-

age:

(a) We will not pay for the Increased
Cost of Censtruction:

{i) Uniil the property is actually re-
paired or replaced, at the same
or another premises; and

(ii) Unless the repairs or replace-
ment are made as soon as rea-
sonably possible after the loss or
damage, not to exceed two years.
We may extend this period in
writing during the two years.

(b) If the building is repaired or replaced
at the same premises, or if you elect
to rebuild at another premises, the
most we will pay for the Increased
Cost of Construction is the increased
cost of construction at the same
premises.

{c) If the ordinance or law requires relo-
cation to another premises, the most
we will pay for the Increased Cost of
Construction is the increased cost of
construction at the new premises.

(8)

(9)

This Additional Coverage is not subject
to the terms of the Ordinance Or Law
Exclusion, to the extent that such Exclu-
sion would conflict with the provisions of
this Additional Coverage.

The costs addressed in the Loss Pay-
ment Property Loss Condition in Section
| - Property do not include the increased
cost attributable to enforcement of an
ordinance or law. The amount payable
under this Additional Coverage, as
stated in Paragraph (6) of this Additicnal
Coverage, is not subject to such limita-
tion.

m. Business Income From Dependent
Properties

(1)

(2)

(3)

© insurance Services Office, Inc., 2009

We will pay for the actual loss of Busi-
ness Income you sustain due to physical
loss or damage at the premises of a de-
pendent property caused by or resulting
from any Covered Cause of Loss.

However, this Additional Coverage does
not apply when the only loss to depend-
ent property is loss or damage to "elec-
tronic data", including destruction or cor-
ruption of “electronic data". If the
dependent property sustains loss or
damage to "electronic data" and other
property, coverage under this Additional
Coverage will not continue once the
other property is repaired, rebuilt or re-
placed.

The most we will pay under this Addi-
tional Coverage is $5,000 unless a
higher Limit of Insurance is indicated in
the Declarations.

We will reduce the amount of your Busi-
ness Income loss, other than Extra Ex-
pense, to the extent you can resume
"operations”, in whole or in part, by us-
ing any other available:

(a) Source of materials; or
{b) Outlet for your products.

If you do not resume "operations”, or do
not resume “"operations” as quickly as
possible, we will pay based on the
length of time it would have taken to re-
sume “operations” as quickly as possi-
ble.
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(4) Dependent property means property
owned by others whom you depend on
to:

(a) Deliver materials or services to you,
or to others for your account. But
services does not mean water,
communication or power supply ser-
vices;

(b) Accept your products or services;

{¢) Manufacture your products for deliv-
ery to your customers under contract
for sale; or

(d) Attract customers to your business.

The dependent property must be located
in the coverage territory of this policy.

{8) The coverage period for Business In-
come under this Additional Coverage:

(a) Begins 72 hours after the time of
direct physical loss or damage
caused by or resulting from any Cov-
ered Cause of Loss at the premises
of the dependent property; and

{b) Ends on the date when the property
at the premises of the dependent
property should be repaired, rebuilt
or replaced with reasonable speed
and similar quality.

(6) The Business Income coverage period,
as stated in Paragraph (5), does not in-
clude any increased period required due
to the enforcement of any ordinance or
law that:

{a) Regulates the construction, use or
repair, or requires the tearing down
of any property; or

{b) Requires any insured or others to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of "pollutants”.

The expiration date of this policy will not
reduce the Business Income coverage
period,

{7) The definition of Business Income con-
tained in the Business Income Addi-
tional Coverage also applies to this
Business Income From Dependent
Properties Additional Coverage.

n. Glass Expenses

(1) We will pay for expenses incurred to put
up temporary plates or board up open-
ings if repair or replacement of
damaged glass is delayed.

Page 10 of 49
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{2) We will pay for expenses incurred to
remove or replace obstructions when
repairing or replacing glass that is part
of a building. This does not include re-
moving or replacing window displays.

o. Fire Extinguisher Systems Recharge
Expense

(1) We will pay:

(a) The cost of recharging or replacing,
whichever is less, your fire extin-
guishers and fire extinguishing sys-
tems (including hydrostatic testing if
needed) if they are discharged on or
within 100 feet of the described
premises; and

{b) For loss or damage to Covered
Property if such loss or damage is
the result of an accidental discharge
of chemicals from a fire extinguisher
or a fire extinguishing system.

(2) No coverage will apply if the fire extin-
guishing system is discharged during in-
stallation or testing.

(3) The most we will pay under this Addi-
tional Coverage is $5,000 in any one
occurrence.

p. Electronic Data

(1) Subject to the provisions of this Addi-
tional Coverage, we will pay for the cost
to replace or restore "electronic data”
which has been destroyed or corrupted
by a Covered Cause of Loss. To the ex-
tent that "electronic data" is not replaced
or restored, the loss will be valued at the
cost of replacement of the media on
which the "electronic data" was stored,
with blank media of substantially identi-
cal type.

{2) The Covered Causes of Loss applicable
to Business Personal Property include a
computer virus, harmful code or similar
instruction introduced into or enacted on
a computer system (including "eiectronic
data") or a network to which it is con-
nected, designed to damage or destroy
any part of the system or disrupt its
normal operation. But there is no cover-
age for loss or damage caused by or re-
sulting from manipulation of a computer
system (including "efectronic data") by
any employee, including a temporary or
leased employee, or by an entity re-
tained by you, or for you, to inspect, de-
sign, install, modify, maintain, repair or
replace that system,
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The most we will pay under this Addi-
tional Coverage - Electronic Data for all
loss or damage sustained in any one
policy year, regardless of the number of
occurrences of loss or damage or the
number of premises, locations or com-
puter systems involved, is $10,000,
unless a higher Limit of Insurance is
shown in the Declarations. If loss pay-
ment on the first occurrence does not
exhaust this amount, then the balance is
available for subsequent loss or damage
sustained in, but not after, that policy
year. With respect to an occurrence
which begins in one policy year and
continues or results in additional loss or
damage in a subsequent policy year(s),
all loss or damage is deemed to be sus-
tained in the policy year in which the oc-
currence began.

q. Interruption Of Computer Operations

(1)

(2)

BP 00 03 01

Subject to all provisions of this Addi-
tional Coverage, you may extend the in-
surance that applies to Business Income
and Extra Expense to apply to a sus-
pension of "operations" caused by an in-
terruption in computer operations due to
destruction or corruption of "electronic
data" due to a Covered Cause of Loss.

With respect to the coverage provided
under this Additional Coverage, the
Covered Causes of Loss are subject to
the following:

(a) Coverage under this Additional Cov-
erage - Interruption Of Computer
Operations is limited to the "specified
causes of loss" and Collapse.

{b) If the Businessowners Coverage
Form is endorsed to add a Covered
Cause of Loss, the additional Cov-
ered Cause of Loss does not apply to
the coverage provided under this
Additional Coverage.
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(3)

(4)

(5)

{c) The Covered Causes of Loss include
a computer virus, harmful code or
similar instruction introduced into or
enacted on a computer system (in-
cluding "electronic data") or a net-
work to which it is connected, de-
signed to damage or destroy any
part of the system or disrupt its nor-
mal operation. But there is no cover-
age for an interruption related to ma-
nipulation of a computer system
(including "electronic data") by any
employee, including a temporary or
leased employee, or by an entity re-
tained by you, or for you, to inspect,
design, install, modify, maintain, re-
pair or replace that system.

The most we will pay under this Addi-
tional Coverage - Interruption Of Com-
puter Operations for all loss sustained
and expense incurred in any one policy
year, regardless of the number of inter-
ruptions or the number of premises, lo-
cations or computer systems involved, is
$10,000 unless a higher Limit of Insur-
ance is shown in the Declarations. If loss
payment relating to the first interruption
does not exhaust this amount, then the
balance is available for loss or expense
sustained or incurred as a result of
subsequent interruptions in that policy
year. A balance remaining at the end of
a policy year does not increase the
amount of insurance in the next policy
year. With respect to any interruption
which begins in one policy year and
continues or results in additional loss or
expense in a subsequent policy year(s),
all loss and expense is deemed to be
sustained or incurred in the policy year in
which the interruption began.

This Additional Coverage - Interruption
Of Computer Operations does not apply
to loss sustained or expense incurred
after the end of the "period of restora-
tion", even if the amount of insurance
stated in (3) above has not been ex-
hausted.

Coverage for Business Income does not
apply when a suspension of "operations"
is caused by destruction or corruption of
"electronic data", or any loss or damage
to "electronic data", except as provided
under Paragraphs (1) through (4) of this
Additional Coverage.
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Coverage for Extra Expense does not
apply when action is taken to avoid or
minimize a suspension of "operations"
caused by destruction or corruption of
"electronic data", or any loss or damage
to "electronic data", except as provided
under Paragraphs (1) through (4) of this
Additional Coverage.

r. Limited Coverage For "Fungi", Wet Rot
Or Dry Rot

(1)

(2)

(3)

Page 12 of 49

The coverage described in Paragraphs
r.{2) and r.(6) only applies when the
"fungi”, wet rot or dry rot are the result
of a "specified cause of loss" other than
fire or lightning that occurs during the
policy period and only if all reasonable
means were used to save and preserve
the property from further damage at the
time of and after that occurrence.

We will pay for loss or damage by
"fungi”, wet rot or dry rot. As used in this
Limited Coverage, the term loss or
damage means:

{a) Direct physical loss or damage to
Covered Property caused by "fungi",
wet rot or dry rot, including the cost
of removal of the "fungi”, wet rot or
dry rot;

(b) The cost to tear out and replace any
part of the building or other property
as needed fo gain access to the
"fungi”, wet rot or dry rot; and

{c) The cost of lesting performed after
removal, repair, replacement or res-
toration of the damaged property is
completed, provided there is a rea-
son to believe that "fungi", wet rot or
dry rot are present.

The coverage described under this
Limited Coverage is limited to $15,000.
Regardless of the number of claims, this
limit is the most we will pay for the total
of all loss or damage arising out of all
occurrences of “specified causes of
loss" (other than fire or lightning) which
take place in a 12-month period (starting
with the beginning of the present annual
policy period). With respect to a particu-
lar occurrence of loss which results in
"fungi”, wet rot or dry rot, we will not pay
more than the total of $15,000 even if
the "fungi”, wet rot or dry rot continues
to be present or active, or recurs, in a
later policy pericd.

(4)

(5)

(6)
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The coverage provided under this Lim-
ited Coverage does not increase the
applicable Limit of Insurance on any
Covered Property. If a parlicular occur-
rence results in loss or damage by
"fungi”, wet rot or dry rot, and other loss
or damage, we will not pay more, for the
total of all loss or damage, than the ap-
plicable Limit of Insurance on the af-
fected Covered Property.

If there is covered loss or damage to
Covered Properly, not caused by
"fungi”, wet rot or dry rot, loss payment
will not be limited by the terms of this
Limited Coverage, except to the extent
that “fungi", wet rot or dry rot causes an
increase in the loss. Any such increase
in the loss will be subject to the terms of
this Limited Coverage.

The terms of this Limited Coverage do
not increase or reduce the coverage
provided under the Water Damage,
Other Liquids, Powder Or Molten Mate-
rial Damage or Collapse Additional Cov-
erages.

The following applies only if Business
income and/or Extra Expense Coverage
applies to the described premises and
only if the suspension of "operations”
satisfies all the terms and conditions of
the applicable Business Income and/or
Extra Expense Additional Coverage.

{a) If the loss which resulted in "fungi”,
wet rot or dry rot does not in itself
necessitate a suspension of “opera-
tions", but such suspension is nec-
essary due to loss or damage to
properly caused by "fungi”, wet rot or
dry rot, then our payment under the
Business Income and/or Exira Ex-
pense is limited to the amount of
loss and/or expense sustained in a
period of not maore than 30 days. The
days need not be consecutive,

(b) If a covered suspension of "opera-
tions" was caused by loss or damage
other than "fungi", wet rot or dry rot,
but remediation of "fungi", wet rot or
dry rot prolongs the "period of resto-
ration", we will pay for loss and/or
expense sustained during the delay
(regardless of when such a delay
occurs during the "period of restora-
tion"}, but such coverage is limited to
30 days. The days need not be con-
secutive.
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6. Coverage Extensions

In addition to the Limits of Insurance of Section
I - Property, you may extend the insurance
provided by this policy as provided below.

Except as otherwise provided, the following Ex-
tensions apply to property located in or on the
building described in the Declarations or in the
open (or in a vehicle) within 100 feet of the de-
scribed premises.

a. Newly Acquired Or Constructed
Property

(1) Buildings

If this policy covers Buildings, you may
extend that insurance to apply to:

{a) Your new buildings while being built
on the described premises; and

() Buildings you acquire at premises
other than the one described, in-
tended for:

{i) Similar use as the building de-
scribed in the Declarations; or

(iif) Use as a warehouse.

The most we will pay for loss or damage
under this Extension is $250,000 at each
building.

(2) Business Personal Property

If this policy covers Business Personal
Property, you may extend that insurance
to apply to:

{a) Business Personal  Property,
including such properly that you
newly acquire, at any location you
acquire;

{b) Business Personal  Property,
including such property that you
newly acquire, located at your
newly constructed or acquired
buildings at the location de-
scribed in the Declarations; or

{c) Business Personal Property that
you newly acquire, located at the
described premises.

This Extension does not apply to per-
sonal properly that you temporarily ac-
quire in the course of installing or per-
forming work on such property or your
wholesale activities.

The most we will pay for loss or damage
under this Extension is $100,000 at each
building.

{3) Period Of Coverage

With respect to insurance on or at each
newly acquired or constructed property,
coverage will end when any of the fol-
lowing first occurs:

{a) This policy expires;
{b) 30 days expire after you acquire the
property or begin construction of that

part of the building that would qualify
as covered property; or

(¢) You report values to us.

We will charge you additional premium
for values reported from the date you
acquire the property or begin construc-
tion of that part of the building that
would qualify as covered property.

b. Personal Property Off-premises

You may extend the insurance provided by
this policy to apply to your Covered Prop-
erty, other than "money" and "securities”,
"valuable papers and records" or accounts
receivable, while it is in the course of transit
or at a premises you do not own, lease or
operate. The most we will pay for loss or
damage under this Extension is $10,000.

. Qutdoor Property

You may extend the insurance provided by
this policy to apply to your outdoor fences,
radio and television antennas (including
satellite dishes), signs (cther than signs at-
tached to buildings), trees, shrubs and
plants, including debris removal expense.
Loss or damage must be caused by or re-
sult from any of the following causes of
loss:

(1) Fire;

(2) Lightning;

{3) Explosion;

{4) Riot or Civil Commotion; or
{5) Aircraft.

The most we will pay for loss or damage
under this Extension is $2,500, unless a
higher Limit of Insurance for Cutdoor Prop-
erty is shown in the Declarations, but not
more than $1,000 for any one tree, shrub or
plant.
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. Personal Effects

You may extend the insurance that applies
to Business Personal Property to apply to
personal effects owned by you, your offi-
cers, your partners or "members"’, your
"managers” or your employees, This exten-
sion does not apply to:

{1) Tools or equipment used in your busi-
ness; or

{2) Loss or damage by theft.

The most we will pay for loss or damage
under this Extension is $2,500 at each de-
scribed premises.

e. Valuable Papers And Records

{1) You may extend the insurance that
applies to Business Personal Property
to apply to direct physical loss or dam-
age to "valuable papers and records"
that you own, or that are in your care,
custody or control caused by or resulting
from a Covered Cause of Loss. This
Coverage Extension includes the cost to
research, replace or restore the lost in-
formation on "valuable papers and re-
cords" for which duplicates do not exist.

{2) This Coverage Extension does not
apply to:
{a) Property held as samples or for
delivery after sale; and

(b) Property in storage away from the
premises shown in the Declarations.

(3) The most we will pay under this Cover-
age Extension for loss or damage to
"valuable papers and records" in any
one occurrence at the described prem-
ises is $10,000, unless a higher Limit of
Insurance for "valuable papers and re-
cords" is shown in the Declarations.

For "valuable papers and records" not at
the described premises, the most we will
pay is $5,000.

(4) Loss or damage to "valuable papers and
records” will be valued at the cost of res-
toration or replacement of the lost or
damaged information. To the extent that
the contents of the "valuable papers and
records" are not restared, the "valuable
papers and records" will be valued at the
cost of replacement with blank mate-
rials of substantially identical type.

{5) Paragraph B. Exclusions in Section | -
Property does not apply to this Cover-
age Extension except for:

{a) Paragraph B.1.c., Governmental
Action;

® Insurance Services Office, Inc., 2009

{b) Paragraph B.1.d., Nuclear Hazard,

(c) Paragraph B.1.f.,, War And Military
Action;

{d) Paragraph B.2.1., Dishonesty;
{e) Paragraph B.2.q., False Pretense;

{f) Paragraph B.2.m.(2), Errors Or
Omissions; and

(g) Paragraph B.3.

f. Accounts Receivable

{1) You may extend the insurance that
applies to Business Persona! Property to
apply to accounts receivable. We will
pay.

{a) All amounts due from your custom-
ers that you are unable to collect;

(b) Interest charges on any loan re-
quired to offset amounts you are un-
able to collect pending our payment
of these amounts;

{c) Collection expenses in excess of
your normal collection expenses that
are made necessary by loss or dam-
age; and

(d) Other reasonable expenses that you

incur to reestablish your records of
accounts receivable;

that result from direct physical loss or
damage by any Covered Cause of Loss
to your records of accounts receivable.

{2) The most we will pay under this Cover-
age Extension for loss or damage in any
one occurrence at the described prem-
ises is $10,000, unless a higher Limit of
Insurance for accounts receivable is
shown in the Declarations.

For accounts receivable not at the de-
scribed premises, the most we will pay
is $5,000.

{3) Paragraph B. Exclusions in Section I -
Property does not apply to this Cover-
age Extension except for:

{a) Paragraph B.l.c.,, Governmenial
Action;

(b) Paragraph B.1.d., Nuclear Hazard,;

{c) Paragraph B.1.f., War And Military
Action;

(d) Paragraph B.2.f., Dishonesty;
(e) Paragraph B.2.q., False Pretense;
(f) Paragraph B.3.; and

(9) paragraph B.6., Accounts Receiv-
abte Exclusion.
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B. Exclusions

1. We wilf not pay for loss or damage caused
directly or indirectly by any of the following.
Such loss or damage is excluded regardless of
any other cause or event that contributes con-
currently or in any sequence to the loss. These
exclusions apply whether or not the loss event
results in widespread damage or affects a sub-
stantial area.

a. Ordinance Or Law

(1) The enforcement of any ordinance or
law:

(a) Regulating the construction, use or
repair of any property; or

(b) Requiring the tearing down of any
property, including the cost of remov-
ing its debris.

{2) This exclusion, Ordinance Or Law, ap-
plies whether the loss results from:

(a) An ordinance or law that is enforced
even if the property has not been
damaged; or

(b) The increased costs incurred to
comply with an ordinance or law in
the course of construction, repair,
renovation, remodeling or demolition
of property or removal of its debris,
following a physical loss to that prop-
erty.

b. Earth Movement

(1) Earthquake, including any earth sinking,
rising or shifting related to such event;

(2) Landslide, including any earth sinking,
rising or shifting related to such event;

(3) Mine subsidence, meaning subsidence
of a man-made mine, whether or not
mining activity has ceased;

{4) Earth sinking (other than sinkhole col-
lapse), rising or shifting including soil
conditions which cause settling, crack-
ing or other disarrangement of founda-
tions or other parts of realty. Soil condi-
tions include contraction, expansion,
freezing, thawing, erosion, improperly
compacted soil and the action of water
under the ground surface.

But if Earth Movement, as described in
Paragraphs {1) through (4) above, results in
fire or explosion, we will pay for the loss or
damage caused by that fire or explosion.

{8) Volcanic eruption, explosion or effusion.
But if volcanic eruption, explosion or ef-
fusion results in fire, building glass
breakage or volcanic action, we will pay
for the loss or damage caused by that
fire, building glass breakage or volcanic
action.

Volcanic acticn means direct loss or
damage resulting from the eruption of a
volcano when the loss or damage is
caused by:

{a) Airborne volcanic blast or airborne
shock waves;

(b) Ash, dust or particulate matter; or
{c) Lava flow.

All volcanic eruptions that occur within
any 168-hour period will constitute a sin-
gle occurrence.

Volcanic action does not include the
cost to remove ash, dust or particulate
matter that does not cause direct physi-
cal loss of or damage to Covered Prop-
erty.

c. Governmental Action

Seizure or destruction of property by order
of governmental authority.

But we will pay for loss or damage caused
by or resulting from acts of destruction or-
dered by governmental authority and taken
at the time of a fire to prevent its spread, if
the fire would be covered under this policy.

. Nuclear Hazard

Nuclear reaction or radiation, or radioactive
contamination, however caused.

But if nuclear reaction or radiation, or radio-
active contamination, results in fire, we will
pay for the loss or damage caused by that
fire.

. Utility Services

The failure of power, communication, water
or other utility service supplied to the de-
scribed premises, however caused, if the
failure:

(1) Originates away from the described
premises; or

{2) Originates at the described premises,
but only if such failure involves equip-
ment used to supply the utility service to
the described premises from a source
away from the described premises.

Failure of any utility service includes lack of
sufficient capacity and reduction in supply.
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{oss or damage caused hy a surge of
power is also excluded, if the surge would
not have occurred but for an event causing
a failure of power.

But if the failure or surge of power, or the
failure of communication, water or other util-
ity service, resulis in a Covered Cause of
Loss, we will pay for the loss or damage
caused by that Covered Cause of Loss.

Communication services include but are not
limited to service relating to Internet access
or access to any electronic, cellular or satel-
lite network.

This exclusion does not apply to loss or
damage to "computer(s)" and "electronic
data".

f. War And Military Action
{1) War, including undeclared or civil war;

{2) Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other au-
thority using military personnel or other
agentis; or

{3) Insurrection, rebellion, revolution,
usurped power, or action taken by gov-
ernmental authority in hindering or de-
fending against any of these.

g. Water

(1) Flood, surface water, waves (including
tidal wave and tsunami), tides, tidal wa-
ter, overflow of any body of water, or
spray from any of these, all whether or
not driven by wind (including storm
surge);

(2) Mudslide or mudfiow;

(3) Water that backs up or overflows or is
otherwise discharged from a sewer,
drain, sump, sump pump or related
equipment;

(4) Water under the ground surface press-
ing on, or flowing or seeping through:

(a) Foundations, walls, floors or paved
surfaces;

(b) Basements, whether paved or not; or

(c) Doors, windows or other openings;
or

{5) Waterborne material carried or other-
wise moved by any of the water referred
to in Paragraph {1), (3) or {4), or mate-
rial carried or otherwise moved by mud-
slide or mudflow,

@ Insurance Services Office, Inc., 2009

This exclusion applies regardless of
whether any of the above, in Paragraphs
(1)} through (5), is caused by an act of na-
ture or is otherwise caused. An example of
a situation to which this exclusion applies is
the situation where a dam, levee, seawall
or other boundary or containment system
fails in whole or in part, for any reason, to
contain the water.

But if any of the above, in Paragraphs (1)
through (5), results in fire, explosion or
sprinkler leakage, we will pay for the loss or
damage caused by that fire, explosion or
sprinkler leakage.

h. Certain Computer-related Losses

(1) The failure, malfunction or inadequacy
of.

{a) Any of the following, whether belong-
ing to any insured or to others:

{i) "Computer" hardware, including
microprocessors or other elec-
tronic data processing equipment
as may be described elsewhere
in this policy;

{(ii} "Computer" application software
or other "electronic data" as may
he described elsewhere in this
policy;

(iii) "Computer” operating systems
and related software;

{iv) "Computer” networks;

(v} Microprocessors ("computer"
chips) not part of any "computer"
system; or

{vi) Any other computerized or elec-
tronic equipment or components;
or

(b} Any other products, and any ser-
vices, data or functions that directly
or indirectly use or rely upon, in any
manner, any of the items listed in
Paragraph (a) above;

due to the inability to correctly recog-
nize, distinguish, interpret or accept one
or more dates or times. An example is
the inability of computer software 1o rec-
ognize the year 2000.

{2) Any advice, consultation, design,
evaluation, inspection, installation, main-
tenance, repair, replacement or supervi-
sion provided or done by you or for you
to determine, rectify or test for, any po-
tential or actual problems described in
Paragraph {1) above.
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However, if excluded loss or damage, as
described in Paragraph (1) above results in
a "specified cause of loss" under Section | -
Property, we will pay only for the loss or
damage caused by such "specified cause
of loss".

We will not pay for repair, replacement or
modification of any items in Paragraph
(1)(a) or (1)(b) to correct any deficiencies
or change any features.

i. "Fungi", Wet Rot Or Dry Rot

Presence, growth, proliferation, spread or
any activity of "fungi", wet rot or dry rot.

But if "fungi", wet rot or dry rot result in a
"specified cause of loss", we will pay for the
loss or damage caused by that "specified
cause of loss".

This exclusion does not apply:

(1) When "fungi”, wet rot or dry rot result
from fire or lightning; or

(2) To the extent that coverage is provided
in the Limited Coverage For "Fungi",
Wet Rot Or Dry Rot Additional Cover-
age, with respect to loss or damage by a
cause of loss other than fire or lightning.

j. Virus Or Bacteria

(1) Any virus, bacteriu

ganism that induces or is capable of in-
Emng_phy&em—mm.ss,_ﬂuw
_ease——

(2) However, the exclusion in Paragraph (1)
does not apply to loss or damage
caused by or resulting from "fungi”, wet
rot or dry rot. Such loss or damage is
addressed in Exclusion i.;

(3) With respect to any loss or damage
subject to the exclusion in Paragraph
(1), such exclusion supersedes any ex-
clusion relating to "pollutants”.

2. We will not pay for loss or damage caused by
or resulting from any of the following:

a. Electrical Apparatus

Artificially generated electrical, magnetic or

electromagnetic energy that damages, dis-

turbs, disrupts or otherwise interferes with

any:

(1) Electrical or electronic wire, device,
appliance, system or network; or

(2) Device, appliance, system or network
utilizing cellular or satellite technology.

BP 00 03 01 10
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For the purpose of this exclusion, electrical,
magnetic or electromagnetic energy in-
cludes but is not limited to:

(1) Electrical current, including arcing;

(2) Electrical charge produced or conducted
by a magnetic or electromagnetic field;

(3) Pulse of electromagnetic energy; or
(4) Electromagnetic waves or microwaves.

But if fire results, we will pay for the loss or
damage caused by fire.

We will pay for loss or damage to "com-
puter(s)" due to artificially generated elec-
trical, magnetic or electromagnetic energy
if such loss or damage is caused by or
results from:

(1) An occurrence that took place within
100 feet of the described premises; or

{2) Interruption of electric power supply,
power surge, blackout or brownout if the
cause of such occurrence took place
within 100 feet of the described prem-
ises.

b. Consequential Losses

Delay, loss of use or loss of market.

. Smoke, Vapor, Gas

Smoke, vapor or gas from agricultural
smudging or industrial operations.

. Steam Apparatus

Explosion of steam boilers, steam pipes,
steam engines or steam turbines owned or
leased by you, or operated under your con-
trol. But if explosion of steam boilers, steam
pipes, steam engines or steam turbines re-
sults in fire or combustion explosion, we will
pay for the loss or damage caused by that
fire or combustion explosion. We will also
pay for loss or damage caused by or result-
ing from the explosion of gases or fuel
within the furnace of any fired vessel or
within the flues or passages through which
the gases of combustion pass.

. Frozen Plumbing

Water, other liquids, powder or molten ma-
terial that leaks or flows from plumbing,
heating, air conditioning or other equipment
(except fire protective systems) caused by
or resulting from freezing, unless:

(1) You do your best to maintain heat in the
building or structure; or

(2) You drain the equipment and shut off
the supply if the heat is not maintained.
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f. Dishonesty

Dishonest or criminal acts by you, anyone
else with an interest in the properly, or any
of your or their partners, "members", offi-
cers, "managers”, employees, directors,
trustees, authorized representatives or any-
one to whom you entrust the property for
any purpose:

{1) Acting alone or in collusion with others;
or

(2) Whether or not occurring during the
hours of employment.

This exclusion does not apply to acts of de-
struction by your employees; but theft by
employees is not covered,

With respect to accounts receivable and
"valuable papers and records", this exclu-
sion does not apply to carriers for hire.

This exclusion does not apply to coverage
that is provided under the Employee Dis-
honesty Optional Coverage.

. False Pretense

Voluntary parting with any property by you
or anyone else to whom you have entrusted
the property if induced to do so by any
fraudulent scheme, trick, device or false
pretense,

. Exposed Property

Rain, snow, ice or sleet to personal prop-
erty in the open.

i. Collapse

(1) Collapse, including any of the following
conditions of property or any part of the
property:

(a) An abrupt falling down or caving in;

(b} Loss of structural integrity, including
separation of parts of the property or
property in danger of falling down or
caving in; or

{c) Any cracking, bulging, sagging,
bending, leaning, settling, shrinkage
or expansion as such condition re-
lates to Paragraph i.(1)(a) ori.(1}{b)}.

But if collapse results in a Covered Cause
of Loss at the described premises, we will
pay for the loss or damage caused by that
Covered Cause of Loss.

{2) This Exclusion i., does not apply:

{a) To the extent that coverage is pro-
vided under the Additional Coverage
- Collapse; or

®© Insurance Services Office, Inc., 2009

{b) To collapse caused by cne or more
of the following:

{i) The "specified causes of loss";
{ii) Breakage of building glass;

(iii) Weight of rain that collects on a
roof; or

(iv) Weight of people or personal
property.

j» Pollution

We will not pay for loss or damage caused
by or resulting from the discharge, disper-
sal, seepage, migration, release or escape
of "pollutants” unless the discharge, disper-
sal, seepage, migration, release or escape
is itself caused by any of the "specified
causes of |loss", But if the discharge, dis-
persal, seepage, migration, release or es-
cape of "pollutants" results in a "specified
cause of f(oss", we will pay for the loss or
damage caused by that "specified cause of
loss".

. Neglect

Negtect of an insured to use all reasonahle
means to save and preserve property from
further damage at and after the time of loss.

I. Other Types Of Loss

{1) Wear and tear;

{2) Rust or other corrosion, decay, deterio-
ration, hidden or latent defect or any
quality in property that causes it to dam-
age or destroy itself;

(3) Smog;

{4) Settling, cracking, shrinking or expan-
sion;

{5) Nesting or infestation, or discharge or
release of waste products or secretions,
by insects, birds, rodents or other ani-
mals;

(6) Mechanical breakdown, including rup-
ture or bursting caused by centrifugal
force.

This exclusion does not apply with re-
spect to the breakdown of “"com-
puter(s)";

{7) The following causes of loss to persenal
property:

(a) Dampness or dryness of atmos-
phere;

{h) Changes in or extremes of tempera-
ture; or

(c) Marring or scratching.
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But if an excluded cause of loss that is
listed in Paragraphs {1) through (7) above
results in a "specified cause of loss" or
building glass breakage, we will pay for the
loss or damage caused by that "specified
cause of loss" or building glass breakage.

m. Errors Or Omissions
Errors or omissions in:

(1) Programming, processing or storing
data, as described under “electronic
data" or in any "computer” operations; or

(2) Processing or copying "valuable papers
and records".

However, we will pay for direct physical loss
or damage caused by resulting fire or ex-
plosion if these causes of loss would be
covered by this coverage form.

n. Installaticn, Testing, Repair

Errors or deficiency in design, installation,
testing, maintenance, modification or repair
of your "computer" system including "elec-
tronic data".

However, we will pay for direct physical loss
or damage caused by resulting fire or ex-
plosion if these causes of loss would be
covered by this coverage form.

0. Electrical Disturbance

Electrical or magnetic injury, disturbance or
erasure of "electronic data”, except as pro-
vided for under the Additional Coverages of
Section | - Property.

However, we will pay for direct loss or dam-
age caused by lightning.

p. Continuous Or Repeated Seepage Or
Leakage Of Water

Continuous or repeated seepage or leak-
age of water, or the presence or condensa-
tion of humidily, moisture or vapor, that oc-
curs over a period of 14 days or more,

3. We will not pay for loss or damage caused by
or resulting from any of the following Para-
graphs a. through c. But if an excluded cause
of loss that is listed in Paragraphs a. through c.
results in a Covered Cause of Loss, we will pay
for the loss or damage caused by that Covered
Cause of Loss,

a. Weather Conditions

Weather conditions. But this exclusion only
applies if weather conditions contribute in
any way with a cause or event excluded in
Paragraph B.1. above to produce the loss
or damage.

® Insurance Services Office, Inc., 2009
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b. Acts Or Decisions

Acts or decisions, including the failure to act
or decide, of any person, group, organiza-
tion or governmentat body.

¢. Negligent Work
Faulty, inadequate or defeclive:

(1) Planning, zoning, development, survey-
ing, siting;

(2) Design, specifications, workmanship,
repair, construction, renovation, remod-
eling, grading, compaction;

{3) Materials used in repair, construction,
renovation or remodeling; or

(4) Maintenance;

of part or all of any property on or off the
described premises.

4. Additional Exclusion

The following applies only to the property
specified in this Additional Exclusion.

Loss Or Damage To Products

We will not pay for loss or damage to any mer-
chandise, goods or other product caused by or
resulting from error or omission by any person
or entity (including those having possession
under an arrangement where work or a portion
of the work is outsourced) in any stage of the
development, production or use of the product,
including planning, testing, processing, pack-
aging, installation, maintenance or repair. This
exclusion applies to any effect that compro-
mises the form, substance or quality of the
product. But if such error or omission results in
a Covered Cause of Loss, we will pay for the
loss or damage caused by that Covered Cause
of Loss.

5. Business Income And Extra Expense
Exclusions

a. We wili not pay for:

(1) Any Extra Expense, or increase of Busi-
ness Income loss, caused by or result-
ing from:

(a) Delay in rebuilding, repairing or
replacing the property or resuming
“operations", due to interference at
the location of the rebuilding, repair
or replacement by strikers or other
persons; or
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{b) Suspension, lapse or cancellation of
any license, tease or contract. But if
the suspension, lapse or cancellation
is directly caused by the suspension
of "operations", we will cover such
loss that affects your Business In-
come during the "period of restora-
tion" and any extension of the "pe-
riod of restoration” in accordance
with the terms of the Extended Busi-
ness Income Additional Coverage.

(2) Any other consequential loss.

b. With respect to this exclusion, suspension
means:

(1) The partial slowdown or complete ces-
sation of your business activities; and

{2) That a part or all of the described prem-
ises is rendered untenaniable, if cover-
age for Business Income applies.

6. Accounts Receivable Exclusion

The following additional exclusion applies to
the Accounts Receivable Coverage Extension:

We will not pay for:

a. Loss or damage caused by or resuiting from
alteration, falsification, concealment or
destruction of records of accounts receiv-
able done to conceal the wrongful giving,
taking or withholding of "money", “securi-
ties" or other property.

This exclusion applies only to the extent of
the wrangful giving, taking or withholding.

b. Loss or damage caused by or resulting
from bookkeeping, accounting or billing er-
rors or cmissions.

¢. Any loss or damage that requires any audit
of records or any inventory computation to
prove its faciual existence.

C. Limits Of Insurance
1. The most we will pay for loss or damage in any

one occurrence is the applicable Limits of In-
surance of Section | - Property shown in the
Declarations.

. The most we will pay for loss of or damage to
outdoor signs attached to buildings is $1,000
per sign in any one occurrence.

. The amounts of insurance applicable to the
Coverage Extensions and the following Addi-
tional Coverages apply in accordance with the
terms of such coverages and are in addition to
the Limits of Insurance of Section | - Property:

a. Fire Department Service Charge;
b. Pollutant Clean-up And Removal,
¢. Increased Cost Cf Construction;

® Insurance Services Office, Inc., 2009

d. Business income From Dependent Proper-
ties;

e. Electronic Data; and

f. Interruption Of Computer Operations.

4, Building Limit - Automatic Increase

a. In accordance with Paragraph C.4.b., the
Limit of insurance for Buildings will auto-
matically increase by 8%, unless a different
percentage of annual increase is shown in
the Declarations.

b. The amount of increase is calculated as
follows:

(1) Multiply the Building limit that applied on
the most recent of the policy inception
date, the policy anniversary date, or any
other policy change amending the Build-
ing limit by:

{a) The percentage of annual increase
shown in the Declarations, ex-
pressed as a decimal (example: 7%
is .07y; or

(b) .08, if no percentage of annual in-
crease is shown in the Declarations;
and

(2) Multiply the number calculated in accor-
dance with b.{1) by the number of days
since the beginning of the current policy
year, or the effeclive date of the most
recent policy change amending the
Building limit, divided by 365.

Example:
If:

The applicable Building limit is
$100,000. The annual percentage in-
crease is 8%. The number of days since
the beginning of the policy year (or last
policy change) is 146,

The amount of increase is

$100,000 x .08 x 146 + 365 = $3,200.

5. Business Personal Property Limit -

Seasonal Increase

a. Subject to Paragraph 5.b., the Limit of
Insurance for Business Personal Property is
automaticaliy increased by:

(1) The Business Personal Property - Sea-
sonal Increase percentage shown in the
Declarations; or

{2) 25% if no Business Personal Property -
Seasonal Increase percentage is shown
in ihe Declarations;

to provide for seasonal variances.
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b. The increase described in Paragraph 5.a
wifl apply only if the Limit of Insurance
shown for Business Personal Property in
the Declarations is at least 100% of your
average monthly values during the lesser
of:

(1) The 12 months immediately preceding
the date the loss or damage occurs; or

(2) The period of time you have been in
business as of the date the loss or dam-
age occurs.

D. Deductibles
1. We will not pay for loss or damage in any one

occurrence until the amount of loss or damage
exceeds the Deductible shown in the Declara-
tions. We will then pay the amount of loss or
damage in excess of the Deductible up to the
applicable Limit of Insurance of Section | -
Property.

. Regardless of the amount of the Deductible,
the most we will deduct from any loss or dam-
age under all of the following Optional Cover-
ages in any one occurrence is the Optional
Coverage Deductible shown in the Declara-
tions:

a. Money and Securities;
b. Employee Dishonesty;
c. Qutdoor Signs; and
d. Forgery or Alteration.

But this Optional Coverage Deductible will not
increase the Deductible shown in the Declara-
tions. This Deductible will be used to satisfy the
requirements of the Deductible in the Declara-
tions.

. No deductible applies to the following Addi-
tional Coverages:

a. Fire Department Service Charge;
b. Business Income;

Extra Expense;

Civil Authority; and

Fire Extinguisher Systems Recharge Ex-
pense.

20

E. Property Loss Conditions
1. Abandonment

There can be no abandonment of any property
to us.
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2. Appraisal

If we and you disagree on the amount of loss,
either may make written demand for an ap-
praisal of the loss. In this event, each party will
select a competent and impartial appraiser.
The two appraisers will select an umpire. If
they cannot agree, either may request that se-
lection be made by a judge of a court having
jurisdiction. The appraisers will state separately
the amount of loss. If they fail to agree, they
will submit their differences to the umpire. A
decision agreed to by any two will be binding.
Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equatly.

If there is an appraisal, we will still retain our
right to deny the claim.

. Duties In The Event Of Loss Or Damage

a. You must see that the following are done in
the event of loss or damage to Covered
Property:

{1) Notify the police if a law may have been
broken.

(2) Give us prompt notice of the loss or
damage. Include a description of the
property involved.

(3) As soon as possible, give us a descrip-
tion of how, when and where the loss or
damage occurred.

{4) Take all reasonable steps to protect the
Covered Property from further damage,
and keep a record of your expenses
necessary to protect the Covered Prop-
erty, for consideration in the settlement
of the claim. This will not increase the
Limits of Insurance of Section | - Prop-
erty. However, we will not pay for any
subsequent loss or damage resulting
from a cause of loss that is not a Cov-
ered Cause of Loss. Also, if feasible, set
the damaged property aside and in the
hest possible order for examination.

{5) At our request, give us complete inven-
fories of the damaged and undamaged
property. Include quantities, costs, val-
ues and amount of loss claimed.

(6) As often as may be reasonably required,
permit us to inspect the property proving
the loss or damage and examine your
books and records.
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Also permit us to take samples of dam-
aged and undamaged property for in-
spection, testing and analysis, and per-
mit us to make copies from your books
and records.

(7) Send us a signed, sworn proof of loss
containing the information we request to
investigate the claim. You must do this
within 60 days after our request. We will
supply you with the necessary forms.

(8) Cooperate with us in the investigation or
settlement of the claim.

(9) Resume all or part of your "operations"
as quickly as possible.

. We may examine any insured under oath,

while not in the presence of any other in-
sured and at such times as may be rea-
sonably required, about any matter relating
to this insurance or the claim, including an
insured's books and records. In the event of
an examination, an insured's answers must
be signed.

. Legal Action Against Us

No one may bring a legal action against us un-
der this insurance unless:

a.

b.

There has been full compliance with all of
the terms of this insurance; and

The action is brought within two years after
the date on which the direct physical loss or
damage occurred.

. Loss Payment

In the event of loss or damage covered by this
policy:

a.

b.

c.
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At our option, we will either:

{1) Pay the value of lost or damaged prop-
erty;

{2) Pay the cost of repairing or replacing
the lost or damaged property;

{3) Take all or any part of the property at an
agreed or appraised value; or

{4) Repair, rebuild or replace the property
with other property of like kind and qual-
ity, subject to Paragraph d.{1){e) below.

We will give nolice of our intentions within
30 days after we receive the sworn proof of
loss.

We will not pay you more than your finan-
cial interest in the Covered Property.
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d. Except as provided in Paragraphs (2}

through {7) below, we will determine the
value of Covered Property as follows:

(1) At replacement cost without deduction

for depreciation, subject to the following:

{a) If, at the time of loss, the Limit of
insurance on the lost or damaged
property is 80% or more of the full
replacement cost of the properly
immediately before the loss, we will
pay the cost to repair or replace, af-
ter application of the deductible and
without deduction for depreciation,
but not more than the least of the fol-
lowing amounts:

(i) The Limit of Insurance under
Section | - Property that applies
to the lost or damaged property;

{(ii) The cost to replace, on the same
premises, the lost or damaged
property with other property.

i. Of comparable material and
quality; and

ii. Used for the same purpose; or

{(iii) The amount that you actually
spend that is necessary to repair
or replace the lost or damaged
property.

If a building is rebuilt at a new prem-
ises, the cost is limited to the cost
which would have been incurred had
the building been built at the original
premises.

(b) If, at the time of loss, the Limit of
Insurance applicable to the lost or
damaged property is less than 80% of
the full replacement cost of the
property immediately before the loss,
we will pay the greater of the follow-
ing amounts, but not more than the
Limit of Insurance that applies to the
property:

(i) The actual cash value of the lost
or damaged property; or

(ii) A proportion of the cost to repair
or replace the lost or damaged
property, after application of the
deductible and without deduction
for depreciation. This proportion
will equal the ratio of the applica-
ble Limit of insurance to 80% of
the cost of repair or replacement.
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(¢} You may make a claim for loss or
damage covered by this insurance
on an actual cash value basis in-
stead of on a replacement cost ha-
sis. In the event you elect to have
loss or damage settled on an actual
cash value basis, you may still make
a claim on a replacement cost basis
if you notify us of your intent to do so
within 180 days after the loss or
damage.

We will not pay on a replacement
cost basis for any loss or damage:

(i) Untii the lost or damaged prop-
erty is actually repaired or re-
placed; and

{ii} Unless the repairs or replace-
ment are made as soon as rea-
sonably possible after the loss or
damage.

However, if the cost to repair or re-
place the damaged building property
is $2,500 or less, we will settle the
loss according to the provisions of
Paragraphs d.(1}a) and d.(1}(b)
above whether or not the actual re-
pair or replacement is complete.

(e) The cost to repair, rebuild or replace
does not include the increased cost
attributable to enforcement of any
ordinance or law regulating the con-
struction, use or repair of any prop-
ery.

(2) If the Actual Cash Value - Buildings
option applies, as shown in the Declara-
tions, Paragraph {1) above does not ap-
ply to Buildings. Instead, we will deter-
mine the value of Buildings at actual
cash value.

(3) The following property at actual cash
value:

{a) Used or secondhand merchandise
held in storage or for sale;

Property of others. However, if an
item(s) of personal property of others
is subject to a written contract which
governs your liability for loss or dam-
age to that item(s), then valuation of
that item(s) will be based on the
amount for which you are liable un-
der such contract, but not to exceed
the lesser of the replacement cost of
the property or the applicable Limit
of Insurance;

(d)

(b)
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{c) Household contents, except personal
property in apartments or rooms fur-
nished by you as landlord,;

(d) Manuscripts; and

{e} Works of art, antiques or rare arti-
cles, including etchings, pictures,
statuary, marble, bronzes, porcelain
and bric-a-brac.

(4) Glass at the cost of replacement with
safety glazing material if required by
law.

(5) Tenants’
ments at:

{a) Replacement cost if you make re-
pairs premplly.

(b) A proportion of your original cost if
you do not make repairs promptly.
We will determine the proporiionate
value as follows:

(i) Multiply the original cost by the
number of days from the loss or
damage to the expiration of the
lease; and

(ii) Divide the amount determined in
(i) above by the number of days
from the instaliation of improve-
ments to the expiration of the
lease.

If your lease contains a renewal op-
tion, the expiration of the renewal op-
tion period will replace the expiration
of the lease in this procedure.

{¢) Nothing if others pay for repairs or
replacement.

(6) Applicable only to the Optional Cover-
ages:

{a) "Money" at its face value; and

(b) "Securities" at their value at the close
of business on the day the loss is
discovered.

(7) Applicable only to Accounts Receivable:

{a) If you cannot accurately establish the
amount of accounts receivable out-
standing as of the time of loss or
damage:

(i) We will determine the total of the
average monthly amounts of ac-
counts receivable for the 12
months immediately preceding
the month in which the loss or
damage occurs; and

Improvements and Better-
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(i) We will adjust that total for any
normal fluctuations in the amount
of accounts receivable for the
month in which the loss or dam-
age occurred or for any demon-
sirated variance from the
average for that month,

(b) The following will be deducted from
the total amount of accounts receiv-
able, however that amount is estah-
lished:

(i) The amount of the accounts for
which there is no [0ss or damage;

(ii} The amount of the accounts that
you are able to reestablish or col-
lect;

(iif) An amount to allow for probable
bad debts that you are normally
unable to collect; and

(iv) All unearned interest and service
charges.

e. Our payment for loss of or damage to per-

sonal property of others will only be for the
account of the owners of the property. We
may adjust losses with the owners of lost or
damaged property if other than you. If we
pay the owners, such payments will satisfy
your claims against us for the owners' prop-
erty. We will not pay the owners more than
their financial interest in the Covered Prop-
erty.

. We may elect to defend you against suits
arising from claims of owners of property,
We will do this at our expense.

. We will pay for covered loss or damage
within 30 days after we receive the sworn
proof of loss, provided you have complied
with all of the terms of this policy; and

(1) We have reached agreement with you
on the amount of loss; or

(2) An appraisal award has been made.,

h.

A party wall is a wall that separates and is
common to adjoining buildings that are
owned by different parties. In settling cov-
ered losses involving a party wall, we will
pay a proportion of the loss to the party wall
based on your interest in the wall in propor-
tion to the interest of the owner of the ad-
joining building. However, if you elect to re-
pair or replace your building and the owner
of the adjoining building elects not to repair
or replace that building, we will pay you the
full value of the loss to the parly wall, sub-
ject to all applicable policy provisions in-
cluding Limits of Insurance and all other
provisions of this Loss Payment Condition.
Our payment under the provisions of this
paragraph does not alter any right of subro-
gation we may have against any entity, in-
cluding the owner or insurer of the adjoining
building, and does not alter the terms of the
Transfer Of Rights Of Recovery Against
Others To Us Condition in this policy.

6. Recovered Property

If either you or we recover any property after
loss settlement, that party must give the other
prompt notice. At your option, you may retain
the property. But then you must return to us the
amount we paid to you for the property. We will
pay recovery expenses and the expenses to
repair the recovered property, subject to the
Limits of Insurance of Section | - Property.

7. Resumption Of Operations
We will reduce the amount of your:

a.

© Insurance Services Office, Inc., 2009

Business Income loss, other than Extra
Expense, to the extent you can resume
your "operations", in whole or in part, by us-
ing damaged or undamaged property (in-
cluding merchandise or stock) at the de-
scribed premises or elsewhere.

Extra Expense loss to the extent you can
return "operations" to normal and discon-
tinue such Extra Expense.
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8. Vacancy
a. Description Of Terms

F. Property General Conditions
1. Control Of Property

BP 0003 0110

(1) As used in this Vacancy Condition, the
term building and the term vacant have
the meanings set forth in Paragraphs (a)
and (b) below:

{a) When this policy is issued to a ten-
ant, and with respect fo that tenant's
interest in Covered Property, building
means the unit or suite rented or
leased to the tenant. Such building is
vacant when it does not contain
encugh business personal property
to conduct customary operations.

(b) When this policy is issued to the
owner or general lessee of a build-
ing, building means the entire build-
ing. Such building is vacant unless at
least 31% of its total square footage
is:

(i) Rented to a lessee or sublessee
and used by the lessee or sub-
lessee to conduct its customary
operations; and/or

{ii} Used by the building owner to
conduct customary operations.

(2) Buildings under consiruction or renova-
tion are not considered vacant,

b. Vacancy Provisions

If the building where loss or damage occurs
has been vacant for more than 60 consecu-
tive days before that loss or damage oc-
curs:

{1) We will not pay for any loss or damage
caused by any of the following even if
they are Covered Causes of Loss:

(a} Vandalism;

{b) Sprinkler leakage, unless you have
protected the system against freez-
ing;

(c) Building giass breakage;

(d) Water damage;

{e) Theft; or

(f) Attempted theft,

(2) With respect to Covered Causes of Loss
other than those listed in Paragraphs
{1)(a) through (1}{f) above, we will re-
duce the amount we would otherwise
pay for the loss or damage by 15%.

Any act or neglect of any person other than
you beyond your direction or control will not af-
fect this insurance.

The breach of any condition of this Coverage
Form at any one or more locations will not af-
fect coverage at any location where, at the
time of loss or damage, the breach of condition
does not exist,

2. Mortgageholders

a.

b.

e.

© |nsurance Services Office, Inc., 2009

The term "mortgageholder” includes trus-
tee.

We will pay for covered loss of or damage
to buildings or structures to each mort-
gageholder shown in the Declarations in
their order of precedence, as interests may
appear.

. The mortgageholder has the right to receive

loss payment even if the mortgageholder
has started foreclosure or similar action on
the building or structure.

If we deny your claim because of your acts
or because you have failed to comply with
the terms of this policy, the mortgageholder
will still have the right to receive loss pay-
ment if the mortgageholder:

(1) Pays any premium due under this policy
at our request if you have failed to do
50;

{2) Submits a signed, sworn proof of loss
within 60 days after receiving notice
from us of your failure to do so; and

{3) Has notified us of any change in owner-
ship, occupancy or substantial change
in risk known to the mortgageholder.

All of the terms of this policy will then apply
directly to the mortgageholder.

if we pay the mortgageholder for any loss
or damage and deny payment to you be-
cause of your acts or because you have
failed to comply with the terms of this pol-
icy:

(1) The mortgageholder's rights under the
mortgage will be transferred to us to the
extent of the amount we pay; and

{2) The mortgageholder's right to recover

the full amount of the mortgageholder's
claim will not be impaired.
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Al our option, we may pay to the mortgage-
holder the whole principal on the mortgage
plus any accrued interest. In this event,
your mortgage and note will be transferred
to us and you will pay your remaining mort-
gage debt to us.

f. If we cancel this policy, we will give written
notice to the mortgageholder at least:

{1) 10 days before the effective date of
cancellation if we cancel for your non-
payment of premium; or

{2) 30 days before the effective date of
cancellation if we cancel for any other
reason.

g. If we elect not to renew this policy, we will
give written notice to the mortgageholder at
least 10 days before the expiration date of
this policy.

3. No Benefit To Bailee

No person or organization, other than you, hav-
ing custody of Covered Property will benefit
from this insurance.

4. Policy Period, Coverage Territory
Under Section | - Property:
a. We cover loss or damage commencing:

(1) During the policy period shown in the
Declarations; and

(2) Within the coverage territory or, with
respect to property in transit, while it is
between points in the coverage territory.

b. The coverage territory is:

(1) The United States of America (including
its territories and possessions);

(2) Puertio Rico; and
(3) Canada.
G. Optional Coverages

If shown as applicable in the Declarations, the fol-
lowing Opticnal Coverages also apply. These cov-
erages are subject to the terms and conditions ap-
plicable 1o property coverage in this policy, except
as provided below.

1. Outdoor Signs

a. We will pay for direct physical loss of or
damage to all outdoor signs at the de-
scribed premises:

(1) Owned by you; or

(2) Owned by others but in your care, cus-
tody or control.
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b. Paragraph A.3., Covered Causes Of Loss,
and Paragraph B., Exclusions in Section 1 -
Property, do not apply to this Optional Cov-
erage, except for:

(1) Paragraph B.1.c., Governmenta! Action;
{2) Paragraph B.1.d., Nuclear Hazard; and

{3) Paragraph B.1.f., War And Military Ac-
tion.

¢. We will not pay for loss or damage caused
by or resulting from:

(1) Wear and tear;

(2) Hidden orlatent defect;
(3) Rust;

{4) Corrosion; or

{5) Mechanical breakdown.

d. The most we will pay for loss or damage in
any one occurrence is the Limit of Insur-
ance for Outdoor Signs shown in the Decla-
rations.

e. The provisions of this Optional Coverage
supersede all oiher references to outdoor
signs in this policy.

2. Money And Securities

a. We will pay for loss of "money" and "securi-
ties" used in your business while at a bank
or savings institution, within your living
quarters or the living quarters of your part-
ners or any employee having use and cus-
tody of the property, at the described prem-
ises, or in transit between any of these
places, resulting directly from:

{1) Theft, meaning any act of stealing;
{2) Disappearance; or
{3) Destruction.
b. In addition to the Limitations and Exclusions

applicable to Section | - Property, we witl not
pay for loss:

(1) Resulting from accounting or arithmeti-
cal errors or amissions;

(2) Due to the giving or surrendering of
property in any exchange or purchase;
or

(3) Of property contained in any "money"-
operated device unless the amount of
"money” deposited in it is recorded by a
continuous recording instrument in the
device.
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¢. The most we will pay for loss in any one (3) The only proof of which as to its exis-
occurrence is: tence or amount is;

{1) The_e limit shown in the Declarations for (a) An inventory computation; or
Inside the Premises for "money” and (b) A profit and loss computation.

"securities” while: . .
(a) In or on the described premises; or ¢. The most we will pay ‘for loss _or.damage in
d any one occurrence is the Limit of Insur-
(b} Within a bank or savings institution; ance for Employee Dishonesty shown in the
and Declarations.

{2) The _Iimit shown iq the Declarations for d. Allloss or damage:
Outside the Premises for "money" and (1) Caused by one or more persons; or

"securities" while anywhere else. : . .
{2) Involving a single act or series of acts;

d. Allloss: ] dered
is considered one occurrence,
(1) Caused by one or more persons; or .
e, If any loss is covered:

(2) Involving a single act or series of related L
acts; {1) Partly by this insurance; and

{2) Partly by any prior cancelled or termij-
nated insurance that we or any affiliate
had issued to you or any predecessor in
interest;

the most we will pay is the larger of the
amount recoverable under this insurance or
the prior insurance.

We will pay only for loss or damage you

is considered one occurrence.

e. You must keep records of all "money" and
"securities" so we can verify the amount of
any iloss or damage,

3. Employee Dishonesty

a. We will pay for direct loss of or damage to
Business Personal Property and "money"

BP 00030110

and "securities" resulting from dishonest
acts committed by any of your employees
acting alone or in collusion with other per-
sons (except you or your partner) with the
manifest intent to;

(1) Cause you to sustain loss or damage;
and also

(2) Obtain financial benefit (other than sala-
ries, commissions, fees, bonuses, pro-
motions, awards, profit sharing, pen-
sions or other employee benefits earned
in the normal course of employment) for:

{a) Any employee; or
(b) Any other person or organization.

b. We will not pay for loss or damage:

{1) Resulting from any dishonest or criminal
act that you or any of your pariners or
"members" commit whether acting alone
or in collusion with other persons.

{2) Resulting from any dishonest act com-
mitted by any of your employees (except
as provided in Paragraph a.), "manag-
ers" or directors:

(a) Whether acting alone or in collusion
with other persons; or

(b) While performing services for you or
otherwise.

@ Insurance Services Office, Inc., 2009

sustain through acts committed or events
occurring during the policy period. Regard-
less of the number of years this policy re-
mains in force or the number of premiums
paid, no Limit of Insurance cumulates from
year to year or period to period.

. This Opticnal Coverage is cancelled as to

any employee immediately upon discovery

by.

(1) You; or

(2) Any of your partners, "members", "man-
agers", officers or directors not in collu-
sion with the employee;

of any dishonest act committed by that em-
ployee before or afier being hired by you.

. We will pay only for covered loss or dam-

age sustained during the policy period and
discovered no fater than one year from the
end of the policy period.

. If you (or any predecessor in interest) sus-

tained loss or damage during the policy pe-
riod of any prior insurance that you could
have recovered under that insurance ex-
cept that the time within which to discover
loss or damage had expired, we will pay for
it under this Optional Coverage, provided:

(1) This Optional Coverage hecame effec-
tive at the time of cancellation or termi-
nation of the prior insurance; and
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(2) The loss or damage would have been
covered by this Optional Coverage had
it been in effect when the acts or events
causing the loss or damage were com-
mitted or occurred.

i. The insurance under Paragraph h. above is
part of, not in addition to, the Limit of Insur-
ance applying to this Optional Coverage
and is limited to the lesser of the amount
recoverable under:

(1) This Optional Coverage as of its effec-

tive date; or
(2) The prior insurance had it remained in
effect.

j- With respect to the Employee Dishonesty
Optional Coverage in Paragraph G.3., em-
ployee means:

{1) Any natural person:

(a) While in your service or for 30 days
after termination of service;

(b) Who you compensaie directly by
salary, wages or commissions; and

(c) Who you have the right to direct and
control while performing services for
you;

{2) Any natural person who is furnished
temporarily to you:

{a) To substitute for a permanent em-
ployee as defined in Paragraph (1)
above, who is on leave; or

(b) To meet seasonal or short-term
workload conditions;

(3) Any natural person who is leased to you
under a written agreement between you
and a labor leasing firm, to perform du-
ties related to the conduct of your busi-
ness, but does not mean a temporary
employee as defined in Paragraph (2)
above;

{4) Any natural person who is a former
employee, director, partner, member,
manager, representative or trustee re-
tained as a consultant while performing
services for you; or

{5) Any natural person who is a guest stu-
dent or intern pursuing studies or duties,
excluding, however, any such person
while having care and custody of prop-
erty outside any building you occupy in
conducting your business,
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But employee does not mean:

{1) Any agent, broker, factor, commission
merchant, consignee, independent con-
tractor or representative of the same
general character; or

{2) Any "manager", director or trustee ex-
cept while performing acts coming within
the usual duties of an employee.

4, Equipment Breakdown Protection Coverage

a. We will pay for direct loss of or damage to
Covered Property caused by or resulting
from a mechanical breakdown or electrical
failure to pressure, mechanical or electrical
machinery and equipment,

Mechanical breakdown or electrical failure
to pressure, mechanical or electrical ma-
chinery and equipment does not mean any:

(1) Malfunction including but not limited to
adjustment,  alignment, calibration,
cleaning or modification;

{2) Leakage at any valve, fitting, shaft seal,
gland packing, joint or connection;

{3) Damage to any vacuum tube, gas tube,
or brush; or

{4) The functioning of any safety or protec-
live device.

b. Paragraphs A.4.a.(1) and A.4.a.(2), Limita-
tions, do not apply to this Optional Cover-
age.

¢. With respect to the coverage provided by
this Optional Coverage, the following exclu-
sions in Paragraph B. Exclusions dc not
apply:
{1) Paragraph B.2.a. Electrical Apparatus;

{2) Paragraph B.2.d. Steam Apparatus;
and

(3) Paragraph B.2.1.{6) Mechanical Break-
down.

d. With respect to the coverage provided by
this  Optional Coverage, Paragraph
G.1.¢.(5) of the Outdoor Sign Optional
Coverage does not apply.

e. If a dollar deductible is shown in the Decla-
rations for this Optional Coverage, we will
first subtract the applicable deductible
amount from any loss we would otherwise
pay. We will then pay the amount of loss in
excess of the applicable deductible up to
the applicable limit for this coverage.

If no optional deductible is chosen for this
Optional Coverage, the Property Deductible
shown in the Declarations applies.
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f. With respect to Additional Coverages 5.f.
Business Income and 5.g. Extra Ex-
pense, if the 72-hour time period in the
definition of "period of restoration" (herein-
after referred to as time deductible) is
amended for this Optional Coverage as
shown in the Declarations, we will not pay
for any Business Income loss that occurs
during the consecutive number of hours
shown as the time deductible in the Decla-
rations immediately following a mechanical
breakdown or electrical failure. If a time de-
ductible is shown in days, each day shall
mean 24 consecutive hours.

As respects the coverage provided by this
Optional Coverage, any time deductible
shown in the Declarations for Equipment
Breakdown Protection Coverage super-
sedes any time deductible otherwise appli-
cable to the Business Income coverage
provided by this policy.

g. With respect to the coverage provided by
this Optional Coverage, Paragraph H.
Property Definitions is amended as foi-
lows:

1. "Computer’ means:

a. Programmable electronic equipment
that is used to siore, retrieve and
process data; and

b. Associated peripheral equipment that
provides communication, include-
ing input and output functions such
as printing and auxiliary functions
such as data transmission.

"Computer” includes those used to operate
production type machinery or equipment.

h. Whenever any covered pressure, mechani-
cal or electrical machinery and equipment is
found to be in, or exposed to, a dangerous
condition, any of our representatives may
suspend coverage provided by this Optional
Coverage for loss from a mechanical
breakdown or electrical failure to that pres-
sure, mechanical or electrical machinery and
equipment.

However, coverage provided by this Op-
tional Coverage may be reinstated for loss
from a mechanical breakdown or electrical
failure to that pressure, mechanical or elec-
trical machinery and equipment if the rea-
sons for the suspension are found by any of
our representatives to no longer exist.

® Insurance Services Office, Inc., 2009

We may suspend or reinstate this Optional
coverage by mailing or delivering a written
notification regarding the suspension or re-
instatement to:

(1) Your last known address; or

(2) The address where the pressure, me-
chanical or electrical machinery and
equipment is located.

This notification will indicate the effective
date of the suspension or reinstatement.

If the coverage provided by this Optional
Coverage is not reinstated, you will get a pro
rata refund of premium. But the sus-
pension will be effective even if we have not
yet made or offered a refund.

H. Property Definitions
1. "Computer” means:

a. Programmable electronic equipment that is
used to store, retrieve and process data;
and

b. Associated peripheral equipment that pro-
vides communication, including input and
output functions such as printing and auxil-
iary functions such as data transmission.

"Computer" does not include those used to op-
erate production type machinery or equipment.

. '"Counterfeit money" means an imitation of

"money" that is intended to deceive and to be
taken as genuine.

. "Electronic data" means information, facts or

computer programs stored as or on, created or
used on, or transmitted to or from computer
software (including systems and applications
software), on hard or floppy disks, CD-ROMs,
tapes, drives, cells, data processing devices or
any other repositories of computer software
which are used with electronically controlled
equipment. The term computer programs, re-
ferred to in the foregoing description of elec-
tronic data, means a set of related electronic
instructions which direct the operations and
funciions of a "computer" or device connected
to it, which enable the "computer”" or device to
receive, process, store, retrieve or send data.

. "Fungi" means any type or form of fungus,

including mold or mildew, and any mycotoxins,
spores, scents or by-products produced or re-
leased by fungi.

. "Manager" means a person serving in a direc-

torial capacity for a limited liability company.

. "Member" means an owner of a limited liability

company represented by its membership inter-
est, who also may serve as a "manager".
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7. "Money" means:

a. Currency, coins and bank notes in current
use and having a face value; and

b. Travelers checks, register checks and
money orders held for sale to the public.

8. "Operations" means your business activities
occurring at the described premises.

9. "Period of restoration":
a. Means the period of time that;
(1) Begins:

{a) 72 hours after the time of direct
physical loss or damage for Busi-
ness Income Coverage; or

(b) Immediately after the time of direct
physical loss or damage for Extra
Expense Coverage;

caused by or resulting from any Covered
Cause of Loss at the described prem-
ises; and

(2) Ends on the earlier of:

(a) The date when the property at the
described premises should be re-
paired, rebuilt or replaced with rea-
sonable speed and similar quality; or

(b} The date when business is resumed
at a new permanent location.

b. Does not include any increased period
required due to the enforcement of any or-
dinance or law that:

(1} Regulates the construction, use or re-
pair, or requires the tearing down of any
property; or

{2) Requires any insured or others to test
for, monitor, clean up, remove, contain,
treat, detoxify or neutralize, or in any
way respond to or assess the effects of
"pollutants”.

The expiration date of this policy will not cut
short the "period of restoration”,

10. "Pollutants” means any solid, liquid, gaseous or
thermal frritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals and waste. Waste includes materials
to be recycled, reconditioned or reclaimed.

11. "Securities” means negotiable and non-
negotiable instruments or contracts represent-
ing either "money" or other property and in-
cludes:

a. Tokens, tickets, revenue and other stamps
{whether represented by actual stamps or

unused value in a meter) in current use;
and
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14.

® Insurance Services Office, Inc., 2009

b. Evidences of debt issued in connection with
credit or charge cards, which cards are not
issued by you;

but does not include "money".
"Specified causes of loss" means the following:

Fire; lightning; explosion; windstorm or hail;
smoke; aircraft or vehicles; riot or civil commo-
tion; vandalism; leakage from fire extinguishing
equipment; sinkhole collapse; volcanic action;
falling objects; weight of snow, ice or sleet; wa-
ter damage.

a. Sinkhole collapse means the sudden sink-
ing or collapse of land into underground
emply spaces created by the action of wa-
ter on limestane or dolomite. This cause of
loss does not include:

(1) The cost of filling sinkholes; or

(2) Sinking or collapse of land into man-
made underground cavities.

b. Falling objects does not include loss of or
damage to:

(1) Personal property in the open; or

{2) The interior of a building or structure, or
property inside a huilding or structure,
unless the roof or an outside wall of the
building or sfructure is first damaged by
a falling object.

¢. Water damage means accidental discharge
or leakage of water or steam as the direct
result of the breaking apart or cracking of
any part of a system or appliance {other
than a sump system including its related
equipment and parts) containing water or
steam.

"Stock" means merchandise held in storage or
for sale, raw materials and in-process or fin-
ished goods, including supplies used in their
packing or shipping.

"Valuable papers and records" means in-
scribed, printed or written:

a. Documents;
b. Manuscripts; and
c. Records;

including abstracts, books, deeds, draw-
ings, films, maps or mortgages.

But "valuable papers and records" does not
mean "money" or "securities".
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SECTION Il - LIABILITY
A. Coverages
1. Business Liability
a. We will pay those sums that the insured

becomes legally obligated to pay as dam-
ages because of "bodily injury", "property
damage" or "personal and advertising in-
jury" to which this insurance applies. We
will have the right and duty to defend the
insured against any "suit" seeking those
damages. However, we will have no duty to
defend the insured against any "suit" seek-
ing damages for "bodily injury”, "property
damage" or "personal and advertising in-
jury" to which this insurance does not apply.
We may, at our discretion, investigate any
"occurrence” or any offense and settle any
claim or "suit" that may result. But:

{1) The amount we will pay for damages is
limited as described in Paragraph D. -
Liahility And Medical Expenses Limits
Of Insurance in Section Il - Liability; and

(2) Our right and duty to defend end when
we have used up the applicable Limit of
Insurance in the payment of judgments
or settlements or medical expenses.

No other obligation or liabilily to pay sums
or perform acts or services is covered
unless explicitly provided for under Para-
graph f. Coverage Extension - Supplemen-
tary Payments.

b. This insurance applies:

(1) To ‘"bodily injury" and ‘“property
damage" only if:

{a) The "bodily injury" or "property dam-
age" is caused by an "occurrence"
that takes place in the "coverage ter-
ritory";

{b} The "bodily injury" or "property dam-
age" occurs during the policy period;
and

(c) Prior to the policy period, no insured
listed under Paragraph C.1. Who Is
An Insured and no "employee" au-
thorized by you to give or receive no-
tice of an "occurrence” or claim, knew
that the "bodily injury" or "property
damage" had occurred, in whole or in
part. If such a listed insured or
authorized "employee" knew, prior to
the policy period, that the "bodily in-
jury" or "property damage" occurred,
then any conlinuation, change or re-
sumption of such "bodily injury" or
"property damage" during or after the
policy period will be deemed to have
been known before the policy period.

(2) To "personal and advertising injury”
caused by an offense arising out of your
husiness, but only if the offense was
committed in the "coverage territory"
during the policy period.

¢. "Bodily injury" or "property damage" which

occurs during the policy period and was not,
prior to the policy period, known to have
occurred by any insured tiisted under
Paragraph €.1. Who Is An Insured or any
"employee" authorized by you to give or re-
ceive notice of an "occurrence" or claim, in-
cludes any continuation, change or resump-
tion of "bodily injury" or "property damage"
after the end of the policy period.

. "Bodily injury” or "property damage" will be

deemed to have been known to have oc-
curred at the earliest time when any insured
listed under Paragraph C.1. Who Is An In-
sured or any "employee" authorized by you
to give or receive notice of an "occurrence"
or claim;

{1) Reports all, or any part, of the "bodily
injury" or "property damage" to us or any
other insurer;

(2) Receives a written or verbal demand or
claim for damages because of the "bod-
ily injury” or "property damage"; or

(3) Becomes aware by any other means
that "bodily injury" or "property damage"
has occurred or has begun to occur.
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e. Damages because of "bedily injury” include
damages claimed by any person or organi-
zation for care, loss of services or death re-
sulting at any time from the "bodily injury”.

f. Coverage Extension - Supplementary
Payments

(1) We will pay, with respect to any claim
we investigate or settle, or any "suit"
against an insured we defend.

{a) All expenses we incur.

(b) Up to $250 for cost of bail bonds
required because of accidents or
traffic law violations arising out of the
use of any vehicle to which Business
Liability Coverage for "bodily injury"
applies. We do not have to furnish
these bonds.

{c) The cost of bonds to release atiach-
ments, but only for bond amounts
within our Limit of Insurance. We do
not have to furnish these bonds.

(d) Ali reasonable expenses incurred by
the insured at our request to assist
us in the investigation or defense of
the claim or "suit", including actual
loss of earnings up to $250 a day
because of time off from work.

{e) All court costs taxed against the in-
sured in the "suit". However, these
payments do not include attorneys'
fees or attorneys’ expenses taxed
against the insured.

{f) Prejudgment interest awarded
against the insured on that part of
the judgment we pay. If we make an
offer to pay the Limit of Insurance,
we will not pay any prejudgment in-
terest based on that period of time
after the offer.

(g) All interest on the full amount of any
judgment that accrues after entry of
the judgment and before we have
paid, offered o pay, or deposited in
court the part of the judgment that is
within our Limit of Insurance.

These payments will not reduce the limit
of liability.

{2) if we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party to the "suit", we will
defend that indemnitee if all of the fol-
lowing conditions are met;

{a) The "suit" against the indemnitee
seeks damages for which the in-
sured has assumed the liability of the
indemnitee in a contract or agree-
ment that is an "insured contract”;

{b) This insurance applies to such liabil-
ity assumed by the insured;

(¢} The obligation to defend, or the cost
of the defense of, that indemnitee,
has alsc been assumed by the in-
sured in the same "insured contract";

{d) The allegations in the "suit" and the
information we know about the "oc-
currence" are such that no conflict
appears to exist between the inter-
ests of the insured and the interests
of the indemnitee;

{e) The indemnitee and the insured ask
us to conduct and control the de-
fense of that indemnitee against
such "suit" and agree that we can
assign the same counsel to defend
the insured and the indemnitee; and

{f) The indemnitee:

(i) Agrees in writing to:
i. Cooperate with us in the in-

vestigation, settlement or de-
fense of the "suit";

ii. Immediately send us copies of
any demands, notices, sum-
monses or legal papers re-
ceived in connection with the
"suit";

iii. Notify any other insurer whose
coverage is available to the
indemnitee; and

iv. Cooperate with us wilh re-
spect to coordinating other
applicable insurance available
to the indemnitee; and

(ii) Provides us with written authori-
zation to:

i. Obtain records and other
information related to the
"suit"; and

ii. Conduct and control the de-
fense of the indemnitee in
such "suit".
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(3} So long as the conditions in Paragraph
{2) are met, attorneys' fees incurred by
us in the defense of that indemnitee,
necessary litigation expenses incurred
by us and necessary litigation expenses
incurred by the indemnitee at our re-
quest will be paid as Supplementary
Payments. Notwithstanding the provi-
sions of Paragraph B.1.b.(2) Exclusions
in Section Il - Liability, such payments
will not be deemed to be damages for
"bodily injury” and "property damage"
and will not reduce the Limits of Insur-
ance.

Our obligation to defend an insured's in-
demnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(a) We have used up the applicable
Limit of Insurance in the payment of
judgments or settlements; or

(b) The conditions set forth above, or
the terms of the agreement de-
scribed in Paragraph (2)(f) above are
no longer met.

2. Medical Expenses
a. We will pay medical expenses as described

below for "bodily injury” caused by an acci-
dent:

{1} On premises you own or rent;

(2) Cn ways next to premises you own or
rent; or

(3) Because of your operations;
provided that:

{a) The accident takes place in the
"coverage territory" and during the
policy period;

{b) The expenses are incurred and re-
ported to us within one year of the
date of the accident; and

(c) The injured person submits to ex-
amination, at our expense, by physi-
cians of our choice as often as we
reasonably require.

b. We will make these payments regardless of

fault. These payments will not exceed the
Limits of Insurance of Section Il - Liability.
We will pay reasonable expenses for;

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic de-
vices; and

(3) Necessary ambulance, hospital, profes-
sional nursing and funeral services.

B. Exclusions
1. Applicable To Business Liability Coverage
This insurance does not apply to:
a. Expected Or Intended Injury

"Bodily injury" or "properly damage" ex-
pected or intended from the standpoint of
the insured. This exciusion does not apply
to "bodily injury” resulting from the use of
reasonable force to protect persons or
property.

. Contractual Liability

"Bodily injury" or "property damage" for
which the insured is obligated to pay dam-
ages by reason of the assumption of liability
in a contract or agreement. This exclusion
does not apply to liability for damages:

(1) That the insured would have in the ab-
sence of the contract or agreement; or

(2) Assumed in a contract or agreement
that is an "insured contract”, provided
the "bodily injury" or "property damage"
occurs subsequent to the execution of
the contract or agreement. Solely for the
purposes of liability assumed in an "in-
sured contract", reasonable attorney
fees and necessary litigation expenses
incurred by or for a party other than an
insured are deemed to be damages be-
cause of "bodily injury" or "property
damage", provided:

{a) Liability to such party for, or for the
cost of, that party’s defense has also
been assumed in the same "insured
contract": and

{b) Such attorney fees and litigation
expenses are for defense of that
party against a civil or alternative
dispute resolution proceeding in
which damages to which this insur-
ance applies are alleged.

¢. Liquor Liability

"Bodily injury" or “property damage" for
which any insured may be held liable by
reason of:

(1) Causing or contribuling to the intoxica-
tion of any person;

(2) The furnishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or
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(3) Any statute, ordinance or regulation
relating to the sale, qift, distribution or
use of alcohalic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing, sell-
ing, serving or furnishing alcoholic bever-
ages.
Workers' Compensation And Similar
Laws

Any obligation of the insured under a work-
ers' compensation, disability benefits or un-
employment compensation law or any simi-
lar law.

Employer's Liability

"Bodily injury" to:

{1) An "employee” of the insured arising out
of and in the course of:
(a) Employment by the insured; or

(b) Performing duties related to the
conduct of the insured's business; or

{2) The spouse, child, parent, brother or
sister of that "employee" as a conse-
quence of Paragraph (1) above,

This exclusion applies:
(1) Whether the insured may be liable as an
employer orin any other capacity; and

{2) To any obligation to share damages with
or repay someone eise who must pay
damages because of the injury.

This exclusion does not apply to liability as-
sumed by the insured under an “insured
contract”.

© Insurance Services Office, Inc., 2009

f. Pollution

(1) "Bodily injury" or "property damage"
arising out of the actual, alleged or
threatened discharge, dispersal, seep-
age, migration, release or escape of
"pollutants":

{a) At or from any premises, site or
location which is or was at any time
owned or occupied by, or rented or
loaned to, any insured. However, this
subparagraph does not apply to:

(i} "Bodily injury" if sustained within a
building and caused by smoke,
fumes, vapor or soot produced by
or originating from equipment that
is used to heat, cool or dehumid-
ify the building, or equipment that
is used to heat water for personal
use, by the building's occupants ar
their guests;

(ii) "Bodily injury" or "property dam-
age" for which you may be held
liable, if you are a contractor and
the owner or lessee of such
premises, site or location has
been added to your policy as an
additional insured with respect to
your ongoing operations per-
formed for that additional insured
at that premises, site or location
and such premises, site or loca-
tion is not and never was owned
or occupied by, or rented or
loaned to, any insured, other than
that additional insured; or

(iii) "Bodily injury" or "property dam-
age" arising out of heat, smoke or
fumes from a "hostile fire";
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{(b) At or from any premises, site or
iocation which is or was at any time
used by or for any insured or others
for the handling, storage, disposal,
processing or treatment of waste;

(c) Which are or were at any time trans-
ported, handled, stored, treated, dis-
posed of, or processed as waste by
or for;

(i) Any insured; or

(i) Any person or organization for
whom you may he legally re-
sponsible; or

{(d) At or from any premises, site or
location on which any insured or any
contractors or subcontractors work-
ing directly or indirectly on any in-
sured's behalf are performing opera-
tions if the "pollutants" are brought
on or to the premises, site or location
in connection with such operations
by such insured, contractor or sub-
contractor. However, this subpara-
graph does not apply to:

(i) "Bodily injury" or "property dam-
age" arising out of the escape of
fuels, lubricants or other operat-
ing fluids which are needed to
perform the normal electrical, hy-
draulic or mechanical functions
necessary for the operation of
"mobile equipment"” or its parts, if
such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This ex-
ception does not apply if the
"bodily injury" or "property dam-
age” arises out of the intentional
discharge, dispersal or release of
the fuels, lubricants or other op-
erating fluids, or if such fuels, lu-
bricants or other operating fluids
are brought on or to the prem-
ises, site or location with the in-
tent that they be discharged, dis-
persed or released as part of the
operations being performed by
such insured, contractor or sub-
contractor;

(ii) "Bodily injury" or "property dam-
age" sustained within a building
and caused by the release of
gases, fumes or vapors from ma-
ferials brought into that building in
connection with operations being
performed by you or on your be-
half by a contractor or subcon-
tractor; or

(1) "Bodily injury" or "property dam-
age" arising out of heat, smoke or
fumes from a "hostile fire".

{e) At or from any premises, site or
location on which any insured or any
contractors or subcontractors work-
ing directly or indirectly on any in-
sured's behalf are performing opera-
tions if the operations are to test for,
monitor, clean up, remove, contain,
treat, detoxify or neutralize, or in any
way respond to, or assess the ef-
fects of, "pollutants”.

(2) Any loss, cost or expense arising out of
any:

(&) Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat, de-
toxify or neutralize, or in any way re-
spond to, or assess the effects of,
"pollutants"; or

{b) Claim or "suit" by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing,
or in any way responding to, or as-
sessing the effects of, "pollutants”.

However, this paragraph does not apply
to liability for damages because of
"property damage" that the insured
would have in the absence of such re-
quest, demand, order or statutory or
regulatory requirement or such claim or
“suit" by or on behalf of a governmental
authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury” or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto”
or watercraft owned or operated by or
rented or loaned to any insured. Use in-
cludes operation and “loading or unload-
ing",
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This exclusicn applies even if the claims al-
lege negligence or other wrongdoing in the
supervision, hiring, employment, training or
monitoring of others by an insured, if the
"occurrence” which caused the "bodily in-
jury" or "property damage" involved the
ownership, maintenance, use or entrust-
ment to others of any aircrafi, "auto" or wa-
tercraft that is owned or operated by or
rented or loaned to any insured.

This exclusion does not apply to:

{1) A watercraft while ashore on premises
you own or rent;

{2) A watercraft you do not own that is:
{a) Less than 51 feet long; and

(b) Not being used to carry persons or
property for a charge;

{3) Parking an "auto" on, or on the ways
next to, premises you own or rent, pro-
vided the "auto" is not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any “insured
contract" for the ownership, mainte-
nance or use of aircraft or watercraft; or

(58) "Bodily injury" or "property damage"
arising out of:

{a) The operation of machinery or
equipment that is attached to, or part
of, a land vehicle that would qualify
under the definition of "mobile
equipment" if it were not subject to a
compulsory or financial responsibility
taw or other motor vehicle insurance
or motor vehicle registration law
where it is licensed or principally ga-
raged; or

{b) The operation of any of the following
machinery or equipment:

{i} Cherry pickers and similar de-
vices mounted on automobile or
truck chassis and used to raise or
lower workers; and

{ii) Air compressors, pumps and
generators, including spraying,
welding, building cleaning, geo-
physical exploration, lighting and
well servicing equipment.

(2) The use of "mobile equipment" in, or
while in practice for, or while being pre-
pared for, any prearranged racing,
speed, demelition or stunting activity.

i. War

"Bodily injury", "property damage" or "per-
sonal and advertising injury", however
caused, arising, directly or indirectly, out of;

(1) War, including undeclared civil war;

(2) Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other au-
thority using military personnel or other
agents; or

(3} Insurrection, rebellion, revolution,
usurped power, or action taken by gov-

ernment authority in hindering or de-
fending against any of these.

j. Professional Services

fl "

"Bodily injury", "property damage" or "per-
sonal and advertising injury" caused by the
rendering or failure to render any profes-
sional service, This includes but is not lim-
ited to:

(1) Legal, accounting or advertising ser-
vices;

(2) Preparing, approving, or failing to pre-

pare or approve maps, drawings, opin-
ions, reports, surveys, change orders,
designs or specifications;

(3) Supervisory, inspection or engineering

services;

(4) Medical, surgical, dental, x-ray or nurs-

ing services treatment, advice or instruc-
tion;

(5) Any health or therapeutic service treat-

ment, advice or instruction,;

(6) Any service, treatment, advice or in-

struction for the purpose of appearance
or skin enhancement, hair removal or
replacement or personal grooming;

(7) Optometry or optical or hearing aid ser-

vices including  the prescribing,
preparation, fitting, demonstration or dis-
tribution of ophthalmic lenses and simi-
lar products or hearing aid devices;

h. Mobile Equipment

S, .o (8) Body piercing services; and
Bodily injury" or "property damage" arising i ) .
out of: (9) Services in the practice of pharmacy.

(1) The ftransportation of "mobile equip-
ment" by an "auto" owned or operated
by or rented or loaned to any insured; or
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This exclusion applies even if the claims al-
lege negligence or other wrongdoing in the
supervisicn, hiring, employment, training or
monitoring of others by an insured, if the
"occurrence” which caused the "bodily in-
jury" or "property damage", or the offense
which caused the "personal and advertising
injury”, involved the rendering or failure to
render of any professional service.

. Damage To Property
"Properly damage" to:

(1) Properly you own, rent or occupy, in-
cluding any costs or expenses incurred
by you, or any other person, organiza-
tion or entity, for repair, replacement,
enhancement, restoration or mainte-
nance of such property for any reason,
including prevention of injury to a
person or damage to another's propeity;

(2) Premises you sell, give away or aban-
don, if the "property damage" arises out
of any part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody
or control of the insured;

{5) That particular part of real property on
which you or any contractor or subcon-
tractor working directly or indirectly on
your behalf is performing operations, if
the "property damage" arises out of
those operations; or

(6) That particular part of any property that
must be restored, repaired or replaced
because "your work"” was incorrectly
performed on it.

Paragraphs (1), (3) and {4) of this exclusion
do not apply to "property damage” (other
than damage by fire} to premises, including
the contents of such premises, rented to
you for a period of seven or fewer consecu-
tive days. A separate Limit of Insurance ap-
plies to Damage To Premises Rented To
You as described in Paragraph D. Liability
And Medical Expenses Limit Of Insurance
in Section Il - Liability.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3), (4), (5} and (6) of this ex-
clusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (8) of this exclusion does not
apply to "property damage” included in the
"products-completed operations hazard".

. Damage To Your Product

"Properly damage" to "your product” arising
out of it or any part of it.

. Damage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and inctuded in the
"products-completed operations hazard".

This exclusion does not apply if the dam-
aged work or the work out of which the
damage arises was performed on your be-
half by a subcontractor.

. Damage To Impaired Property Or

Property Not Physically Injured

"Property damage" to "impaired property"
or property that has not been physically in-
jured, arising out of:

{1) A defect, deficiency, inadequacy or
dangerous condition in "your product” or
"your work"; or

{2) A delay or failure by you or anyone
acting on your behalf to perform a con-
tract or agreement in accordance with
its terms.

This exclusion does not apply to the loss of
use of other property arising out of sudden
and accidental physical injury to "your prod-
uct" or "your work" after it has been put to
its intended use.

. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or ex-
pense incurred by you or others for the loss
of use, withdrawal, recall, inspection, repair,
replacement, adjustment, removal or dis-
posal of:

{1) "Your product",;

{2) "Your work"; or

(3) "Impaired property";

if such product, work or property is with-
drawn or recalled from the market or from
use by any person or organization because

of a known or suspected defect, deficiency,
inadequacy or dangerous condition in it.

. Personal And Advertising Injury

"Personal and advertising injury":

(1} Caused by or at the direction of the
insured with the knowledge that the act
would violate the rights of another and
would inflict "personal and advertising

injury";
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Arising out of oral or written publication
of material, if done by or at the direction
of the insured with knowledge of its fal-
sity;

Arising oul of oral or written publication
of material whose first publication took
place hefore the beginning of the policy
period;

For which the insured has assumed
liability in a contract or agreement. This
exclusion does not apply to liability for
damages that the insured would have in
the absence of the contract or agree-
ment;

Arising out of a breach of contract, ex-
cept an implied contract to use another's
advertising idea in your "advertisement";

Arising out of the failure of goods, prod-
ucts or services to conform with any
statement of quality or performance
made in your "advertisement";

Arising out of the wrong description of
the price of goods, products or services
stated in your "advertisement";

Committed by an insured whose busi-
ness is:

(a) Advertising, broadcasting, publishing
or telecasting;

{b) Designing cr determining content of
websites for others; or

(c) An Internet search, access, content
or service provider.

However, this exclusion does not apply
to Paragraphs t4.a., b. and c. of "per-
sonal and advertising injury" under
Paragraph F. Liability And Medical Ex-
penses Definitions.

For the purposes of this exclusion, the
placing of frames, borders or links, or
advertising, for you or others anywhere
on the Internet, by itself, is not consid-
ered the business of advertising, broad-
casting, publishing or telecasting.

Arising out of the actual, alleged or
threatened discharge, dispersal, seep-
age, migration, release or escape of
"pollutants” at any time;

@ Insurance Services Office, Inc., 2009

{(10) With respect to any loss, cost or ex-
pense arising out of any:

(a) Request, demand or order that any
insured or others test for, monitor,
clean-up, remove, contain, treat, de-
toxify or neutralize or in any way re-
spond to, or assess the effects of,
"pollutants"; or

{b) Claim or "suit" by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,

treating, detoxifying or neutralizing or
in any way responding to, or assess-

ing the effects of, "pollutants".

{11} Arising out of an electronic chatroom or
bulletin board the insured hosts, owns or
over which the insured exercises con-
trol;

(12} Arising out of the infringement of copy-
right, patent, trademark, trade secret or
other intellectual property rights. Under
this exclusion, such other intellectual
property rights do not include the use of
another's advertising idea in your "ad-
vertisement",

However, this exclusion does not apply
to infringement, in your "advertisement",
of copyright, trade dress or slogan.

{13) Arising out of the unauthorized use of
another's name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead an-
other's potential customers.

q. Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability to
access, or inability to manipulate electronic
data.

As used in this exclusion, electronic data
means information, facts or computer pro-
grams stored as or on, created or used on,
or transmitted to or from computer software
{including systems and applications soft-
ware), on hard or floppy disks, CD-ROMs,
tapes, drives, cells, dala processing de-
vices or any other repositories of computer
software which are used with electronically
controlled equipment. The term computer
programs, referred to in the foregoing de-
scription of electronic data, means a set of
related electronic instructions which direct
the operations and functions of a computer
or device connected to it, which enable the
computer or device to receive, process,
store, retrieve or send data.
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r. Criminal Acts

“Personal and advertising injury” arising out
of a criminal act committed by or at the di-
rection of the insured.

8. Recording And Distribution Of Material
Or Information In Violation Of Law

“Bodily injury", "property damage", or "per-
sonal and advertising injury" arising directly
or indirectly out of any action or omission

that violates or is alleged to violate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

{2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law;

(3) The Fair Credit Reporting Act (FCRA),
and any amendment of or addition to
such law, including the Fair and Accu-
rate Credit Transaction Act (FACTA); or

{4) Any federal, state or local statute, ordi-
nance or regulation, other than the
TCPA, CAN-SPAM Act of 2003 or
FCRA and their amendments and addi-
tions, that addresses, prohibits, or limits
the printing, dissemination, disposal,
collecting, recording, sending, transmit-
ting, communicating or distribution of
material or information.

Exclusions ¢., d., e., f., g., h,, i, k., ., m., n.
and o. in Section Il - Liability do not apply to
damage by fire to premises while rented to
you, or temporarily occupied by you with per-
mission of the owner. A separate Damage To
Premises Rented To You Limit of Insurance
applies to this coverage as described in Para-
graph D. Liability And Medical Expenses Limits
of Insurance in Section Il - Liabilitly.

. Applicable To Medical Expenses Coverage
We will not pay expenses for "bodily injury":
a. To any insured, except "volunteer warkers".

b. To a person hired to do work for or on be-
half of any insured or a tenant of any in-
sured.

¢. To a person injured on that part of premises
you own or rent that the person normally
occupies.

d. To a person, whether or not an "employee"
of any insured, if benefits for the "bodily in-
jury” are payable or must be provided under
a workers' compensation or disability bene-
fits law or a similar law.
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e. To a person injured while practicing, in-
structing or participating in any physical ex-
ercises or games, sports or athletic con-
tests.

f. Included within the "products-completed
operations hazard".

g. Excluded under Business Liability Cover-
age.

3. Applicable To Both Business Liability

Coverage And Medical Expenses Coverage -
Nuclear Energy Liability Exclusion

This insurance does not apply:

a. Under Business Liability Coverage, to "bod-
ily injury” or "property damage":

{1) With respect to which an insured under
the policy is also an insured under a nu-
clear energy liability policy issued by the
Nuclear Energy Liability Insurance As-
sociation, Mutual Atomic Energy Liability
Underwriters or Nuclear Insurance As-
sociation of Canada, or would be an in-
sured under any such policy but for its
termination upon exhaustion of its limit
of liability; or

{2) Resulting from the "hazardous proper-
ties" of "nuclear material" and with re-
spect to which:

{a) Any person or organization is re-
quired to maintain financial protec-
tion pursuant to the Atomic Energy
Act of 1954, or any law amendatory
thereof; or

(b} The insured is, or had this policy not
been issued would be, entitled to in-
demnity from the United States of
America, or any agency thereof, un-
der any agreement entered into by
the United States of America, or any
agency thereof, with any person or
organization.

b. Under Medical Expenses Coverage, to
expenses incurred with respect to "bodily
injury" resulting from the "hazardous prop-
erties”" of "nuciear material" and arising out
of the operation of a "nuclear facility" by any
person or arganization.

¢. Under Business Liability Coverage, to "bod-
ily injury" or "property damage" resulting
from the "hazardous properties" of the "nu-
clear material"; if;
{1) The "nuclear material":

{a) is at any "nuclear facility” owned by,
or operated by or on behalf of, an in-
sured; or
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{b) Has been discharged or dispersed
therefrom;

{2) The "nuclear material” is contained in
"spent fuel" or "waste" at any time pos-
sessed, handled, used, processed,
stored, transported or disposed of by or
on behalf of an insured; or

{3) The "bodily injury" or "property damage"
arises out of the furnishing by an in-
sured of services, materials, parts or
equipment in connection with the plan-
ning, construction, maintenance, opera-
tion or use of any "nuctear facility"; but if
such facility is located within the United
States of America, its territories or pos-
sessions or Canada, this Exclusion (3)
applies only to "property damage" to
such "nuclear facility" and any property
thereat.

d. As used in this exclusion:

{1) "By-product material" has the meaning
given it in the Atomic Energy Act of
1954 or in any law amendatory thereof;

{2) "Hazardous properties” include radioac-
tive, toxic or explosive properties;

{3) "Nuclear facility" means:
{a) Any "nuclear reactor”;

(b} Any equipment or device designed
or used for:

(i) Separaling the isotopes of ura-
nium or plutonium;

(ii) Processing or utilizing “"spent
fuel"; or

{iii) Handling, processing or packag-
ing "waste™

{c) Any equipment or device used for
the processing, fabricating or alloy-
ing of "special nuclear material" if at
any time the total amount of such
material in the custody of the insured
at the premises where such equip-
ment or device is located consists of
or contains more than 25 grams of
plutonium or uranium 233 or any
combination thereof, or more than
250 grams of uranium 235;

{d) Any structure, basin, excavation,
premises or place prepared or used
for the storage or disposal of
"waste";

and includes the site on which any of the
foregoing is located, all operations con-
ducted on such site and all premises
used for such operations;
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(4) "Nuclear material" means "source maie-
rial', "special nuclear material" or "by-
product material”;

(5) "Nuclear reactor' means any apparatus
designed or used to sustain nuclear fis-
sion in a self-supporting chain reaction
or to contain a critical mass of fission-
able material;

(6) "Property damage" includes all forms of
radioactive contamination of property;

(7) "Source material” has {he meaning
given it in the Atomic Energy Act of
1954 or in any law amendatory thereof;

(8) "Special nuclear material” has the
meaning given it in the Atomic Energy
Act of 1954 or in any law amendatory
thereof;

{9) "Spent fuel" means any fuel element or
fuel compenent, solid or liquid, which
has been used or exposed to radiation
in a "nuclear reactor";

(10) "Waste" means any waste material:

{a) Containing "by-product material"
other than the tailings or wastes pro-
duced by the extraction or concen-
tration of uranium or thorium from
any ore processed primarily for its
"source material" content; and

(b) Resulting from the operation by any
person or organization of any "nu-
clear facility" included under Para-
graphs (a) and (b) of the definition of
"nuclear facility".

C. Who Is An Insured
. If you are designated in the Declarations as:
a. An individual, you and your spouse are

insureds, but only with respect to the con-
duct of a business of which you are the sole
owner.

. A partnership or joint venture, you are an

insured. Your members, your partners and
their spouses are also insureds, but only
with respect to the conduct of your busi-
ness,

. A limited liability company, you are an in-

sured. Your members are also insureds, but
only with respect to the conduct of your
husiness. Your managers are insureds, but
only with respect to their duties as your
managers.
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d. An organization other than a partnership,
joint venture or limited liability company,
you are an insured. Your "executive offi-
cers” and directors are insureds, but only
with respect to their duties as your officers
or directors. Your stockholders are alsa in-
sureds, but only with respect to their liability
as stockholders.

e. A trust, you are an insured. Your trustees
are afso insureds, but only with respect to
their duties as trustees.

2, Each of the following is also an insured:

a. Your "volunteer workers" only while per-
forming duties related to the conduct of
your business, or your "employees”, other
than either your "executive officers" (if you
are an organization other than a partner-
ship, joint venture or limited liability com-
pany) or your managers (if you are a limited
liability company), but only for acts within
the scope of their employment by you or
while performing duties related to the con-
duct of your business. However, none of
these "employees" or "volunteer workers"
are insureds for:

(b) Renied 1o, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by

you, any of your "employees"”, "volunteer
workers", any partner or member (if you
are a partnership or joint venture), or any
member (if you are a limited liability
company).

b. Any person (other than your "employee" ar
"volunteer worker"), or any organization
while acting as your real estate manager.

c. Any person or organization having proper
temporary custody of your property if you
die, but only:

(1) With respect to liability arising out of the
maintenance or use of that property;
and

{2) Until your legal representalive has been
appointed.

d. Youriegal representative if you die, but only
with respect to duties as such. That repre-
sentative will have all your rights and duties
under this policy.

(1) "Bodily injury" or "personal and advertis- No person or organization is an insured with re-
ing injury": spect to the conduct of any current or past part-

(a) To you, to your partners or members nership, joint venture or limited liability company
(if you are a partnership or joint ven- that is not shown as a Named Insured in the Dec-

ture), to your members (if you are a larations.
limited liability company), or to a co- D. Liability And Medical Expenses Limits Of
"employee” while in the course of his Insurance

or her employment or performing du- 1. The Limits of insurance of Section Il - Liability
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ties related to the conduct of your
business, or to your other "volunteer
workers" while performing duties re-
lated to the conduct of your busi-
ness;

{b) To the spouse, child, parent, brother
or sister of that co-"employee" as a
consequence of Paragraph (a)
above;

(c) For which there is any obligation to
share damages with or repay some-
one else who must pay damages
because of the injury described in
Paragraph {a) or (b); or

{d) Arising out of his or her providing or
failing to provide professicnal health
care services.

{2) "Property damage" to property:
(a) Owned, occupied or used by,
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shown in the Declarations and the rules below
fix the most we will pay regardless of the num-
ber of:

a. Insureds;
b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

. The most we will pay for the sum of all dam-

ages because of all:

a. "Bodily injury", "property damage” and
medical expenses arising out of any one
"occurrence”; and

b. "Personal and advertising injury” sustained
by any one person or organization;

is the Liabilily and Medical Expenses limit
shown in the Declarations. But the most we will
pay for all medical expenses because of "bod-
ily injury" sustained by any one person is the
Medical Expenses limit shown in the Declara-
tions.

Page 41 of 49



Case 2:20-cv-00853-NR Document 1-2 Filed 06/08/20 Page 58 of 122

3. The most we will pay under Business Liability

Coverage for damages because of "property
damage" to a premises while rented to you or
in the case of fire while rented to you or tempo-
rarily occupied by you with permission of the
owner is the applicable Damage To Premises
Rented To You limit shown for that premises in
the Declarations. For a premises temporarily
occupied by you, the applicable limit will be the
highest Damage To Premises Rented To You
limit shown in the Declarations.

. Aggregate Limits
The most we will pay for:

a. All "bodily injury" and "property damage"
that is included in the "products-completed
operations hazard" is twice the Liability and
Medical Expenses limit.

b. All:

(1) "Bodily injury" and "property damage"
except damages because of "bodily in-
jury" or "property damage” included in
the “products-completed operations
hazard";

(2) Plus medical expenses;

(3) Plus all "personal and advertising injury"”
caused by offenses committed;

is twice the Liability and Medical Expenses

limit.
Subject to Paragraph a. or b. above, whichever
applies, the Damage To Premises Rented To
You Limit is the most we will pay for damages
because of "property damage" to any one
premises, while rented to you, orin the case of
fire, while rented to you or temporarily occu-
pied by you with permission of the owner.

The Limits of Insurance of Section Il - Liability
apply separately to each consecutive annual
period and to any remaining period of less than
12 months, starting with the beginning of the
policy period shown in the Declarations, unless
the policy period is extended after issuance for
an additional period of less than 12 months. In
that case, the additional peried will be deemed
part of the last preceding period for purposes
of determining the Limits of Insurance.

2. Duties In The Event Of Occurrence,

Offense, Claim Or Suit

a. You must see to it that we are notified as
soon as practicable of an "occurrence" or
an offense which may result in a claim, To
the extent possible, notice should include:

(1) How, when and where the "occurrence”
or offense {ook place;

(2) The names and addresses of any in-
jured persons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the "occurrence”
or offense.

b. If a claim is made or "suit” is brought
against any insured, you must:

(1) Immediately record the specifics of the
claim or "suit" and the date received;
and

(2) Notify us as soon as practicable.

You must see to it that we receive written
notice of the claim or "suit" as soon as prac-
ticable.

c. You and any other involved insured must:

(1) Immediately send us copies of any de-
mands, notices, summonses or legal
papers received in connection with the
claim or "suit";

(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense
against the "suit"; and

(4) Assist us, upon our request, in the en-
forcement of any right against any per-
son or organization that may be liable to
the insured because of injury or damage
to which this insurance may also apply.

d. No insured will, except at that insured’'s own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without cur consent.

. Legal Action Against Us

No person or organization has a right under

E. Liability And Medical Expenses General this policy:
Conditions a. To join us as a party or otherwise bring us
1. Bankruptcy into a "suit" asking for damages from an in-

Bankruptcy or insolvency of the insured or of sured; or

the insured's estate will not relieve us of our b. To sue us on this policy unless all of its
obligations under this policy. terms have been fully complied with.
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A person or organization may sue us to re-
cover on an agreed settlement or on a final
judgment against an insured; but we will not be
liable for damages that are not payable under
the terms of this policy or that are in excess of
the applicable Limit of Insurance. An agreed
seltlement means a settlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

. Separation Of Insureds

Except with respect to the Limits of Insurance
of Section Il - Liability, and any rights or duties
specifically assigned in this policy to the first
Named Insured, this insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or "suit" is brought.

F. Liability And Medical Expenses Definitions
1. "Advertisement" means a notice that is broad-

cast or published to the general public or spe-
cific market segments about your goods, prod-
ucts or services for the purpose of attracting
customers or supporters. For the purposes of
this definition:

a. Notices that are published include material
placed on the Internet or on similar elec-
tronic means of communication; and

b. Regarding websites, only that part of a
website that is about your goods, products
or services for the purposes of attracting
customers or supporters is considered an
advertisement,

. "Auto" means:

a. A land motor vehicle, trailer or semitrailer
designed for travel on public roads, includ-
ing any attached machinery or equipment;
or

b. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance or motor ve-
hicle registration law where it is licensed or
principally garaged.

However, "auto" does not include "mobile

equipment".

. "Bodily injury" means bedily injury, sickness or

disease sustained by a person, including death

resulting from any of these at any time.

4. "Coverage territory” means:

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;
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b. International waters or airspace, but only if
the injury or damage occurs in the course of
fravel or transportation between any places
included in Paragraph a. above; or

c. All other paris of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by you
in the territory described in Paragraph a.
above;

(2) The activities of a person whose home
is in the territory described in Paragraph
a. above, but is away for a short time on
your business; or

{3) "Personal and advertising injury" of-
fenses that take place through the Inter-
net or similar electronic means of com-
munication;

provided the insured's responsibility to pay
damages is determined in a "suit" on the merits
in the territory described in Paragraph a. above
or in a seitilement we agree ta.

. "Employee" includes a "leased worker". "Em-

ployee” does not include a "temporary worker".

. "Executive officer" means a person holding any

of the officer positions created by your charter,
constitution, bylaws or any other similar gov-
erning document.

. "Hostile fire" means one which becomes un-

controllable or breaks out from where it was in-
tended to be.

. "Impaired property" means tangible property,

other than "your product" or "your work", that
cannot be used or is less useful because;

a. It incorporates "your product” or "your work"
that is known or thought to be defective, de-
ficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a con-
tract or agreement;

if such properly can be restored to use by:

(1) The repair, replacement, adjustment or
removal of "your product” or "your work";
or

(2) Your fulfilling the terms of the contract or
agreement.

. "Insured contract" means:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a lease
of premises that indemnifies any person or
organization for damage by fire to premises
while rented to you or temporarily occupied
by you with permission of the owner is not
an "insured contract";
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b. A sidetrack agreement;

¢. Any easement or license agreement, ex-
cept in connection with construction or
demolition operations on or within 50 feet of
a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connec-
tion with work far a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agree-
ment pertaining to your business (including
an indemnification of a municipality in con-
necticn with work performed for a munici-
pality) under which you assume the tort li-
ability of another party 1o pay for "bodily
injury" or "property damage" to a third per-
son or arganization. Tort liabilily means a
liability that would be imposed by law in the
absence of any contract or agreement.

Paragraph f. does not include that part of
any contract or agreement:

{1) That indemnifies a railroad for "bodily
injury" or "property damage" arising out
of construction or demolition operations,
within 50 feet of any railroad property
and affecting any railroad bridge or tres-
tle, tracks, roadbeds, tunnel, underpass
or crossing;

{2) That indemnifies an architect, engineer
or surveyor for injury or damage arising
out of:

{a) Preparing, approving or failing o
prepare or approve maps, drawings,
opinions, reports, surveys, change
orders, designs or specifications; or

{b) Giving directions or instructions, or
failing te give them, if that is the pri-
mary cause of the injury or damage;
or

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability
for an injury or damage arising out of the
insured's rendering or failure to render
professional services, including those
listed in Paragraph (2) above and su-
pervisory, inspection or engineering ser-
vices.

10. "Leased worker" means a person leased to you

by a labor leasing firm under an agreement be-
tween you and the labor leasing firm, to per-
form duties related to the conduct of your busi-
ness. "Leased worker" does not include a
"temporary worker".

1.

12,
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"Loading or unloading” means the handling of
property:

a. After it is moved from the place where it is
accepted for movement into or onto an air-
craft, watercraft or "auto™;

b. While it is in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto" to the place where it is
finally delivered;

but "loading or unloading” does not include the
movement of property by means of a mechani-
cal device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto".

"Mobile equipment” means any of the following
types of land vehicles, including any aliached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:

{1) Power cranes, shovels, loaders, diggers
or drills; or

{2) Road construction or resurfacing equip-
ment such as graders, scrapers or roll-
ers;

e. Vehicles not described in Paragraph a., b.,
¢. or d. above that are not self-propelled
and are maintained primarily to provide
mobility to permanently attached equipment
of the following types:

{1} Air compressors, pumps and genera-
tors, including spraying, welding, build-
ing cleaning, geophysical exploration,
lighting and well servicing equipment; or

{2) Cherry pickers and similar devices used
to raise or lower workers,

f. Vehicles not described in Paragraph a., b.,
¢. or d. above maintained primarily for pur-
poses other than the transportation of per-
sons or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but
will be considered "autos™

(1} Equipment designed primarily for:
(a) Snow removal,
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{b) Road maintenance, but not construc-
tion or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers; and

(3) Air compressors, pumps and genera-
tors, including spraying, welding, build-
ing cleaning, geophysical exploration,
lighting and well servicing equipment.

However, "mobile equipment” does not include
land vehicles that are subject to a compulsory
or financial responsibility law or other motor
vehicle insurance or motor vehicle registration
law where they are licensed or principally ga-
raged. Land vehicles subject to a compulsory
or financial responsibility law or other motor
vehicle insurance law or motor vehicle registra-
tion law are considered "autos".

"Occurrence” means an accident, including
continuous or repeated exposure to substan-
tially the same general harmful conditions.

“Personal and advertising injury" means injury,
including consequential "bodily injury", arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

¢. The wrongful eviction from, wrongful entry
into, or invasion of the right of private occu-
pancy of a room, dwelling or premises that
a person occupies, committed by or on be-
half of its owner, landlord or lessor;

d. Oral or written publication, in any manner,
of material that sianders or libels a person
or organization or disparages a person's or
organization's goods, products or services;

e. Oral or written publication, in any manner,
of material that violates a person's right of
privacy;

f. The use of another's advertising idea in
your "advertisement”; or

g. Infringing upon another's copyright, trade
dress or slogan in your "advertisement”.

“Pollutants” mean any solid, liquid, gaseous or
thermal irritant or contaminant, including
smoke, wvapor, soot, fumes, acids, alkalis,
chemicals and waste. Waste includes materials
to be recycled, reconditioned or reclaimed.
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16. "Products-completed operations hazard™:

a. Includes all "bodily injury" and "property
damage" occurring away from premises you
own or rent and arising out of "your product"
or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work" will
be deemed completed at the earliest of
the following times:

{a) When all of the work called for in
your contract has heen completed.

(b} When all of the work to be done at
the job site has heen completed if
your contract calls for work at more
than one job site.

(c) When that part of the work done at
the job site has been put to its in-
tended use by any other person or
organization other than another con-
tractor or subcontractor working on
the same project.

Work that may need service, mainte-
nance, correction, repair or replacement,
but which is otherwise complete, will be
treated as completed.

The "bodily injury" or "properly damage"
must occur away from premises you own or
rent, unless your business includes the sell-
ing, handling or distribution of "your prod-
uct” for consumption on premises you own
or rent.

b. Does not include "bodily injury” or "property
damage" arising out of:

{1) The transportation of property, unless the
injury or damage arises out of a
condition in or on a vehicle not owned or
operated by you, and that condition was
created by the "loading or unloading” of
that vehicle by any insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused ma-
terials.

17. "Property damage” means:

a. Physical injury to tangible property, include-
ing all resulting loss of use of that property.
All such loss of use shall be deemed to oc-
cur at the time of the physical injury that
caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the "oc-
currence” that caused it.
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For the purposes of this insurance, electronic
data is not tangible property.

As used in this definition, electronic data
means information, facts or programs stored
as, created or used on, or transmitted to or
from computer software, including systems and
applications software, hard or floppy disks, CD-
RCMs, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

18. "Suil" means a civil proceeding in which dam-
ages because of "bodily injury”, "property dam-
age", or "personal and advertising injury”" to
which this insurance applies are alleged. "Suit"
includes:

a. An arbitration proceeding in which such
damages are claimed and to which the in-
sured must submit or does submit with our
consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

19. "Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or
short-term workload conditions.

20. "Volunteer worker" means a person who is not
your "employee", and who donates his or her
work and acts at the direction of and within the
scope of duties determined by you, and is not
paid a fee, salary or other compensation by
you or anyone else for their work performed for
you.

21. "Your product":
a. Means:

(1} Any goods or products, other than real
property, manufactured, sold, handled,
distribuied or disposed of by:

(a) You,
(b} Others trading under your name; or
(c) A person or organization whose

business or assets you have ac-
quired; and

(2) Containers (other than vehicles), mate-
rials, parts or equipment furnished in
connection with such goods or products.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use of
"your product”; and

(2) The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

22. "Your work":
a. Means:

{1} Work or operations performed by you or
on your behalf; and

(2) Materials, parts or equipment furnished
in connection with such work or opera-
tions.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use of
"your work"; and

{2) The providing of or failure to provide
warnings or instructions.

SECTION lll - COMMON POLICY CONDITIONS
(APPLICABLE TO SECTION | - PROPERTY AND
SECTION Il - LIABILITY)

A. Cancellation

1. The first Named !nsured shown in the Declara-
tions may cancel this policy by mailing or deliv-
ering to us advance written notice of cancella-
tion.

2. We may cancel this policy by mailing or deliv-
ering to the first Named Insured written notice
of cancellation at least:

a. Five days before the effective date of can-
cellation if any cone of the following condi-
tions exists at any building that is Covered
Property in this policy;

(1) The building has been vacant or unoc-
cupied 80 or more consecutive days.
This does not apply to:

{a) Seasonal unoccupancy; or

(b) Buildings in the course of construc-
tion, renovation or addition.

Buildings with 65% or more of the rental
units or floor area vacant or unoccupied
are considered unoccupied under this
provision.

(2) After damage by a Covered Cause of
Loss, permanent repairs to the building:

(a) Have not started, and

(b) Have not been contracted for,

within 30 days of initial payment of loss.
(3) The huilding has:

(a) An outstanding order to vacate;

® Insurance Services Office, Inc., 2009 BP 00 030110
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{b) An outstanding demolition order; or

(c) Been declared unsafe by govern-
mental authority.

(4) Fixed and salvageable items have been
or are heing removed from the building
and are not being replaced. This does
not apply to such removal that is neces-
sary or incidental to any renovation or
remodeling.

(5) Failure to:

{a) Furnish necessary heat, water, sewer
service or electricity for 30
consecutive days or more, except
during a period of seasonal unoccu-
pancy; or

{b) Pay property taxes that are owing
and have been outstanding for more
than one year following the date due,
except that this provision will not ap-
ply where you are in a bona fide dis-
pute with the taxing autharity regard-
ing payment of such taxes.

b. 10 days before the effective date of cancel-
lation if we cancel for nonpayment of pre-
mium.

c. 30 days before the effective date of cancel-
lation if we cancel for any other reason.

3. We will mail or deliver our notice to the first
Named Insured's last mailing address known to
us.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be ef-
fective even if we have not made or offered a
refund.

6. If notice is mailed, proof of mailing will be suffi-
cient proof of notice,

. Changes

This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the Declarations
is authorized to make changes in the terms of this
policy with our consent. This policy's terms can be
amended or waived only by endorsement issued
by us and made a part of this policy.

@ Insurance Services Office, inc., 2009

C. Concealment, Misrepresentation Or Fraud

This policy is void in any case of fraud by you as it
relates to this policy at any time. It is also void if
you or any other insured, at any time, intentionally
conceal or misrepresent a material fact concern-

ing:

1. This policy;

2. The Covered Property;

3. Your interest in the Covered Property; or

4. A claim under this policy.

. Examination Of Your Books And Records

We may examine and audit your books and re-
cords as they relate to this policy at any time dur-
ing the policy period and up to three years after-
ward.

. Inspections And Surveys

1. We have the right to;
a. Make inspections and surveys at any time;

b. Give you reports on the conditions we find;
and

¢. Recommend changes.

2. We are not obligated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to in-
surability and the premiums to be charged. We
do not make safety inspections. We do not un-
dertake to perform the duty of any person or
organization to provide for the health or safety
of workers or the public. And we do not warrant
that conditions:

a. Are safe and healthful; or

b. Comply with laws, regulations, codes or
standards.

3. Paragraphs 1. and 2, of this condition apply not
only to us, but also to any rating, advisory, rate
service or similar organization which makes in-
surance inspections, surveys, reports or rec-
ommendations.

4. Paragraph 2. of this condition does not apply to
any inspections, surveys, reports or recom-
mendations we may make relative to certifica-
tion, under state or municipal statutes, ordi-
nances or regulations, of boilers, pressure
vessels or elevators.,

. Insurance Under Two Or More Coverages

If two or more of this policy's coverages apply to
the same loss or damage, we will not pay more
than the actual amount of the loss or damage.

Page 47 of 49
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G. Liberalization

If we adopt any revision that would broaden the
coverage under this policy without additional pre-
mium within 45 days prior to or during the policy
period, the broadened coverage will immediately
apply to this policy.

H. Other Insurance

1.

If there is other insurance covering the same
loss or damage, we will pay only for the
amount of covered loss or damage in excess
of the amount due from that other insurance,
whether you can collect on it or not. But we will
not pay more than the applicable Limit of In-
surance of Section | - Property.

Business Liability Coverage is excess over;

a. Any other insurance that insures for direct
physical loss or damage; or

b. Any other primary insurance available to
you covering liability for damages arising
out of the premises or operations for which
you have been added as an additional in-
sured by attachment of an endorsement.

When this insurance is excess, we will have no
duly under Business Liability Coverage to de-
fend any claim or "suit" that any other insurer
has a duty to defend. If no other insurer de-
fends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.

l. Premiums
1. The first Named Insured shown in the Declara-

tions:

a. Is responsible for the payment of all premi-
ums; and

b. Will be the payee for any return premiums
we pay.

2. The premium shown in the Declarations was
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computed based on rates in effect at the time
the policy was issued. On each renewal, con-
tinuation or anniversary of the effective date of
this policy, we will compute the premium in ac-
cordance with our rates and rules then in ef-
fect.

With our consent, you may continue this policy
in force by paying a continuation premium for
each successive one-year period. The pre-
mium must be:

a. Paid to us priorto the anniversary date; and

b. Determined in accordance with Paragraph
2, above.

®© Insurance Services Office, Inc., 2009

Qur forms then in effect will apply. If you do not
pay the continuation premium, this policy will
expire on the first anniversary date that we
have not received the premium.

. Undeclared exposures ar change in your busi-

ness operation, acquisition or use of locations
may occur during the policy pericd that are not
shown in the Declarations. If s0, we may re-
quire an additional premium. That premium will
be determined in accordance with our rates
and rules then in effect.

J. Premium Audit
1. This policy is subject to audit if a premium

designated as an advance premium is shown
in the Declarations. We will compute the final
premium due when we determine your actual
exposures.

. Premium shown in this policy as advance pre-

mium is a deposit premium only. At the close of
each audit period we will compute the earned
premium for that period and send natice to the
first Named Insured. The due date for audit
premiums is the date shown as the due date on
the bill. If the sum of the advance and audit
premiums paid for the policy period is greater
than the earned premium, we will return the
excess to the first Named Insured.

. The first Named Insured must keep records of

the information we need for premium computa-
tion, and send us copies at such times as we
may request.

K. Transfer Of Rights Of Recovery Against
Others To Us

1. Applicable to Businessowners Property Cover-

age:
If any person or organization to or for whom we
make payment under this policy has rights to
recover damages from another, those rights
are transferred to us to the extent of our pay-
ment. That person or organization must do
everything necessary to secure our rights and
must do nothing after loss to impair them. But
you may waive your rights against another
party in writing:

a. Priorto a loss to your Covered Property.

b. After a loss to your Covered Property only
if, at time of loss, that party is ane of the
following:

(1) Someone insured by this insurance;
(2) A business firm:
(a) Owned or controlled by you; or
(b} That owns or controls you; or
(3) Your tenant.
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You may also accept the usual bills of lading or
shipping receipts limiting the liability of carriers.

This will not restrict your insurance.

2. Applicable to Businessowners Liability Cover-
age:

If the insured has rights to recover all or part of
any payment we have made under this policy,
those rights are transferred to us. The insured
must do nothing after loss to impair them. At
our request, the insured will bring "suit" or
transfer those rights to us and help us enforce
them. This condition does not apply to Medicai
Expenses Coverage.

L. Transfer Of Your Rights And Duties Under

This Policy

Your rights and duties under this policy may not be
transferred without our written consent except in
the case of death of an individual Named {nsured.

If you die, your rights and duties will be transferred
o your legal representative but only while acting
within the scope of duties as your legal represen-
tative. Until your legal representative is appointed,
anyone having proper temporary custody of your
property will have your rights and duties but only
with respect to that property.

BP 00 03 01 10 ® Insurance Services Office, Inc., 2009 Page 49 of 49
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BUSINESSOWNERS
BP 01420110

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PENNSYLVANIA CHANGES

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

A. Section | - Property is amended as follows:
1. The following is added to Paragraph E.5. Loss

2. The following is added to any provision which
uses the term actual cash value;

BP 01420110

Payment Property Loss Conditions and super-
sedes any provision to the contrary:

Notice Of Acceptance Or Denial Of Claim

{1) Except as provided in (3) below, we will
give you notice, within 15 working days
after we receive a properly executed
proof of loss, that we:

(a) Accept your claim;
(b} Deny your claim; or

{c) Need more time to determine
whether your claim should be ac-
cepted or denied.

If we deny your claim, such notice will
be in writing, and will state any policy
provision, condition or exclusion used as
a basis for the denial.

If we need more time to determine
whether your claim should be accepted
or denied, the written notice will state
the reason why more time is required.

(2) If we have not completed our investiga-
tion, we will notify you again in writing,
within 30 days after the date of the initial
notice as provided in {1){¢) above, and
thereafter every 45 days. The written
notice will state why more time is
needed to investigate your claim and
when you may expect us to reach a de-
cision on your claim,

(3) The notice procedures in (1) and (2)
above do not apply if we have a reason-
able basis, supported by specific infor-
mation, to suspect that an insured has
fraudulently caused or contributed to the
loss by arson or other illegal activity.
Under such circumstances, we will notify
you of the disposition of your claim
within a period of time reasonable to
allow full investigation of the claim, after
we receive a properly executed proof of
loss.

Actual cash value is calculated as the amount
it would cost to repair or replace Covered
Property, at the time of loss or damage, with
material of like kind or quality, subject to a de-
duction for deterioration, depreciation and ob-
solescence. Actual cash value applies to
valuation of Covered Property regardless of
whether that property has sustained a partial or
total loss or damage.

The actual cash value of the lost or damaged
property may be significantly less than its re-
placement cost.

B. Section lll - Common Policy Conditions is
amended as follows:

1. Paragraph A. Cancellation is replaced by the

fallowing:
A. Cancellation

1. The first Named Insured shown in the
Declarations may cancel this policy by
writing or giving notice of cancellation.

2. Cancellation Of Policies In Effect For
Less Than 60 Days

We may cancel this policy by mailing or
delivering to the first Named Insured
written notice of cancellation at least 30
days before the effective date of cancel-
lation.

3. Cancellation Of Policies In Effect For
60 Days Or More

If this policy has been in effect for 60
days or more or if this policy is a re-
newal of a policy we issued, we may
cancel this policy only for one or more
of the following reasons:

a. You have made a material misrepre-
sentation which affects the insurabil-
ity of the risk. Notice of cancellation
will be mailed or delivered at least
15 days before the effective date of
cancellation.,
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b. You have failed to pay a premium
when due, whether the premium is
payable directly to us or our agents
or indirectly under a premium
finance plan or extension of credit.
Notice of cancellation will be mailed
at least 15 days before the effective
date of cancellation.

¢. A condition, factor or loss experience
material to insurability has changed
substantially or a substantial condi-
tion, factor or loss experience mate-
rial to insurability has become known
during the policy period. Notice of
cancellation will be mailed or deliv-
ered at least 60 days before the ef-
fective date of cancellation.

d. Loss of reinsurance or a substantial
decrease in reinsurance has oc-
curred, which loss or decrease, at
the time of cancellation, shall be cer-
tified to the Insurance Commissioner
as directly affecting in-force policies.
Notice of cancellation will be mailed
or delivered at least 60 days before
the effective date of cancellation.

e. Material failure to comply with policy
terms, conditions or contractual du-
ties. Notice of cancellation will be
mailed or delivered at least 60 days
before the effective date of cancella-
tion.

f. Other reasons that the Insurance
Commissioner may approve. Notice
of cancellation will be mailed or de-
livered at least 60 days before the
effective date of cancellation.

This policy may also be cancelled from
inception upen discovery that the policy
was obtained through fraudulent state-
ments, omissions or concealment of
facts material to the acceptance of the
risk or to the hazard assumed by us.

We will mail or deliver our notice to the
first Named Insured's last mailing ad-
dress known to us. Notice of cancella-
tion will state the specific reasons for
cancellation.

Notice of cancellation will state the ef-
fective date of canceltation. The policy
period will end on that date.

6. If this policy is cancelled, we will send
the first Named Insured any premium re-
fund due. If we cancal, the refund will be
pro rata and will be returned within 10
business days after the effective date of
cancellation. If the first Named Insured
cancels, the refund may be less than pro
rata and will be returned within 30 days
after the effective date of cancellation.
The cancellation will be effective even if
we have not made or offered a refund.

7. If notice is mailed, it will be by registered
or first class mail. Proof of mailing will be
sufficient proof of notice.

2. Paragraph L. Transfer Of Your Rights And
Duties Under This Policy is replaced by the
following:

L. Transfer Of Your Rights And Duties
Under This Policy

Your rights and duties under this policy may
not be transferred without our written con-
sent except in ihe case of death of an indi-
vidual Named Insured.

If you die, your rights and duties will be
transferred to your legal representative but
only while acting within the scope of duties
as your legal representative. Until your
legal representative is appointed, anyone
having proper temporary custody of your
property will have your rights and duties but
anly with respect to that property.

If you die, this policy will remain in effect as
provided in 1. or 2. below, whichever is
later:

1. For 180 days after your death regard-
less of the policy period shown in the
Declarations, unless the insured prop-
erty is sold prior to that date; or

2. Until the end of the policy period shown
in the Declarations, unless the insured
property is sold prior to that date.

Coverage during the period of time after
your death is subject to all provisions of this
policy including payment of any premium
due for the policy period shown in the Dec-
larations and any extension of that period.

® Insurance Services Office, Inc., 2009 BP 01 42 01 10
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3. The following paragraphs are added and su-
persede any provisions to the contrary:

M. Nonrenewal

If we decide not to renew this policy, we will
mail or deliver written notice of nonrenewal,
stating the specific reasons for nonrenewal,
to the first Named Insured at least 60 days
hefore the expiration date of the policy.

N. Increase Of Premium

If we increase your renewal premium, we
will mail or deliver to the first Named In-
sured written notice of our intent to increase
the premium at least 30 days before the ef-
fective date of the premium increase.

Filed 06/08/20 Page 68 of 122

Any notice of nonrenewal or renewal premium
increase will be mailed or delivered to the first
Named Insured’s last known address. If notice
is mailed, it will be by registered or first class
mail. Proof of mailing will be sufficient proof of
notice.

BP 01 42 01 10 © Insurance Services Office, Inc., 2009 Page 3 of 3
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BUSINESSOWNERS
BP 01 91 07 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PENNSYLVANIA NOTICE

An Insurance Company, its agents, employees, or
service contractors acting on its behalf, may provide
services to reduce the likelihood of injury, death or
loss. These services may include any of the following
or related services incident to the application for,
issuance, renewal or continuation of, a policy of in-
surance:

1. Surveys;
2. Consultation or advice; or
3. Inspections.

The "Insurance Consultation Services Exemption Act”
of Pennsylvania provides that the Insurance Com-
pany, its agents, employees or service coniractors
acting on its behalf, is not liable for damages from
injury, death or l0ss occurring as a result of any act or
omission by any person in the furnishing of or the
failure to furnish these services.

The Act does not apply:

1.

If the injury, death or loss occurred during the
actual performance of the services and was
caused by the negligence of the insurance Com-
pany, its agents, employees or service contrac-
tors;

To consultation services required to be performed
under a written service contract not related to a
policy of insurance; or

If any acts or omissions of the Insurance Com-
pany, its agents, employees or service contractors
are judicially determined to constitute a crime, ac-
tual malice, or gross negligence.

Instruction to Policy Writers
Attach the Pennsylvania Notice to all new and renewal certificates insuring risks located in Pennsylvania.

BP 01 91 07 02 © IS0 Properties, Inc., 2001 Page 1 of 1




Case 2:20-cv-00853-NR Document 1-2 Filed 06/08/20 Page 70 of 122
BUSINESSOWNERS
BP 05 01 07 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CALCULATION OF PREMIUM

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

The following is added:

The premium shown in the Declarations was computed based on rates in effect at the time the policy was
issued. On each renewal, continuation, or anniversary of the effective date of this policy, we will compute the
premium in accordance with our rates and rules then in effect.

BP 05 01 07 02 © IS0 Properties, Inc., 2001 Page 1 of 1
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Endorsement BP 154

REIMBURSEMENT OF DEFENSE COSTS

THIS ENDORSEMENT CHANGES THE POLICY,
PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided
under the following;

BUSINESSOWNERS COVERAGE FORM

The following is added to Section II - Liabitity
Paragraph A. Coverages:

[f we initially defend an insured or pay for an
insured’s defense but later determine that the
claim(s) is (are) not covered under this insurance,
we will have the right to reimbursement for the
defense costs we have incurred.

The right to reimbursement for the defense costs
under this provision will only apply to defense
costs we have incurred after we notify you in
writing that there may not be coverage, and that
we are reserving our rights to terminate the
defense and seek reimbursement for defense costs.
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Endorsement BP 158

Medical Expenses and Common Policy
Conditions Changes

THIS ENDORSEMENT CHANGES THE POLICY.
PLEASE READ IT CAREFULLY.

THIS ENDORSEMENT MODIFIES INSURANCE
PROVIDED UNDER BUSINESSOWNERS
COVERAGE FORM - BP 00 03.

UNDER SECTION 11 - LIABILITY, A.
COVERAGES, 2. MEDICAL EXPENSES THE
FOLLOWING IS ADDED:

c¢. We have the right to utilize outside sources,
vendors, experts, consultants, and software tools
of our choosing to review the medical expense
invoices and medical records to assist us in
determining, among other things, if the expenses
and treatment are reasonable and necessary.

IN169 (05-2011)

Grange Insurance Company
P.O.Box 1218
Columbus, Ohio 43216-1218

Policy Number: BP 2790680

UNDER SECTION III - COMMON POLICY
CONDITIONS (APPLICABLE TO SECTION I -
PROPERTY AND SECTION II - LIABILITY), THE
FOLLOWING CONDITION IS ADDED:

M. Our Right to Use Other Resources

You and any insured seeking coverage under
this policy agree that we have the right to utilize
outside sources, vendors, experts, consultants,
and software tools of our choosing to assist us in
underwriting, pricing, and issuing our insurance
policies and to assist us in adjusting claims.
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Endorsement CG 09

Asbestos Exclusion
Silica Exclusion
Mixed Dust Exclusion

This Endorsement Changes The Policy. Please
Read It Carefully.

This endorsement modifies insurance provided
under the following:

BUSINESSOWNERS POLICY

COMMERCIAL GENERAL LIABILITY
COVERAGE PART

COMPREHENSIVE GENERAL LIABILITY
INSURANCE

CONTRACTUAL LIABILITY INSURANCE

OWNERS AND CONTRACTORS PROTECTIVE
LIABILITY COVERAGE PART

PRODUCTS / COMPLETED OPERATIONS
LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY
COVERAGE PART

This insurance does not apply to:

1.

H H

"Bodily injury”, "property damage”, "personal
and advertising injury” arising out of, caused by,
contributed by, or resulting from, exposure to or
the use of:

a. Asbestos including, but not limited to, the cost

of abatement, mitigation, removal and
disposal of asbestos from any good, product
or structure;

b. Silica including, but not limited to, exposure
to silica or the use of silica;

i. Silica means a group of naturally occurring

crystalline forms of silicon dioxide,
including, but not limited to, quartz and
sand.

¢. Mixed dust
i. Mixed dust means a mixture of dusts

composed of silica or asbestos or one or
more other dusts.

CKB815 (1-2005)

Grange Insurance Company
P.O. Box 1218
Columbus, Ohic 43216-1218

Policy Number: BP 2790680

Any damage or any loss, cost or expense arising
out of any:

a. Request, demand or order that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of mixed
dust, silica or asbestos, or any other material
or substance containing asbestos, silica, or
mixed dust, or;

b. Claim or suit by or on behalf of any
governmental authority or any other aileged
responsible party for damages because of
testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying or
neutralizing, or in any way responding to, or
assessing the effects of mixed dust, asbestos or
silica, or any other material or substance
containing silica, asbestos, or mixed dust.

Any supervision, instruction, recommendations,
warnings or advice given or which should have
been given in connection with any of the
substances named in 1.a., b, or c; or

Any obligation to share damages with or repay
someone else in connection with any of the
substances named in 1.a., b., or c.
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Endorsement IL 15

Lead Exclusion

This endorsement modifies insurance provided
under the following:

BUSINESSOWNERS POLICY
COMMERCIAL GENERAL LIABILITY
COVERAGE PART

This insurance does not apply to:

1.

"Bodily injury”, "property damage”, "personal
injury"”, or "advertising injury” arising out of the
actual, alleged or threatened exposure to lead,
paint containing lead, water containing lead, or
any other material or substance containing lead;
or

Any loss, cost or expense arising out of any:

11-946 (6-97)
K946 (6-97)

Grange Insurance Company
P.0.Box 1218
Columbus, Ohio 43216-1218

Policy Number: BP 2790680

a. Request, demand or order that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of lead,
paint containing lead, water containing lead,
or any other material or substance containing
lead; or

b. Claim or "suit" by or on behalf of a
governmental authority for damages because
of testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying or
neutralizing, or in any way responding to, or
assessing the effects of lead, paint containing
lead, water containing lead, or any other
material or substance containing lead.
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BUSINESSOWNERS
BP 04 40 07 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
COVERAGE FOR INJURY TO LEASED WORKERS

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

With respect to the Employer's Liability exclusion
only, the definition of "employee" in Paragraph F.
Definitions in Section Il - Liability is replaced by
the following:

§. "Employee" does not include a "leased worker"
or a "temporary worker”,

BP 04 4 007 02 ®© ISO Properties, Inc., 2001 Page 1 of 1
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BUSINESSOWNERS
BP 05 23 01 15

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CAP ON LOSSES FROM CERTIFIED
ACTS OF TERRORISM

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

The following provisions are added to the
Businessowners Policy and apply to Property and
Liability Coverages:

A. CAP ON CERTIFIED TERRORISM LOSSES

"Certified act of terrorism” means an act that is
certified by the Secretary of the Treasury, in
accordance with the provisions of the federal
Terrorism Risk Insurance Act, to be an act of
terrorism pursuant to such Act. The criteria
contained in the Terrorism Risk Insurance Act for
a "certified act of terrorism" include the following:

1. The act resulted in insured losses in excess of
$5 million in the aggregate, attributable to all
types of insurance subject to the Terrorism
Risk Insurance Act; and

2, The act is a violent act or an act that is
dangerous to human life, property or
infrastructure and is committed by an individual
or individuals as part of an effort to coerce the
civilian population of the United States or to
influence the policy or affect the conduct of the
United States Government by coercion.

If aggregate insured losses attributable to terrorist
acts certified under the Terrorism Risk Insurance
Act exceed $100 billion in a calendar year and we
have met our insurer deductible under the
Terrorism Risk Insurance Act, we shall not be
liable for the payment of any portion of the amount
of such losses that exceeds $100 billion, and in
such case insured losses up to that amount are
subject to pro rata ailocation in accordance with
procedures established by the Secretary of the
Treasury.

. The terms and limitations of any terrorism

exclusion, or the inapplicability or omission of a
terrorism exclusion, do not serve to create
coverage for loss or injury or damage that is
otherwise excluded under this Policy.

BP 05 23 01 15 © Insurance Services Office, Inc., 2015 Page 1 of 1
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BUSINESSOWNERS
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
FUNGI OR BACTERIA EXCLUSION (LIABILITY)

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

The following provisions are added to Section Il - (2) Any loss, cost or expenses arising out of

Liability:
A. The following exclusion is added to Paragraph

B.1., Exclusions - Applicable To Business Lia-
bility Coverage:

t. Fungi Or Bacteria
(1) "Bodily injury", "property damage" or

the abating, testing for, monitoring,
cleaning up, removing, containing, treat-
ing, detoxifying, neutralizing, remediat-
ing or disposing of, or in any way res-
ponding to, or assessing the effects of,
“fungi” or bacteria, by any insured or by
any other person or entity.

‘personal and advertising injury” which This exclusion does not apply to any "fungi®
would not have occurred, in whole or in or bacteria that are, are on, or are con-
part, but fpr the_ actual,. alleged or tained in, a good or product intended for
threatened inhalation of, ingestion of, bodily consumption.

contact with, exposure to, existence of,
or presence of, any "fungi" or bacteria
on or within a building or structure, in-

B. The following definition is added Paragraph F.
Liability And Medical Expenses Definitions:

cluding its contents, regardless of 1. "Fungi" means any type or form of fungus,
whether any other cause, event, materi- including mold or mildew and any mycotoxins,
al or product contributed concurrently or spores, scents or by-products produced or re-
in any sequence to such injury or dam- leased by fungi.

age.

BP 05 77 01 06 @ ISO Praoperties, Inc., 2004
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BUSINESSOWNERS
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POLICY NUMBER:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
IDENTITY FRAUD EXPENSE COVERAGE

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM
SCHEDULE

Identity Fraud Expense Aggregate Limit -
$25,000 unless otherwise indicated below:

$

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

B. With respect to the coverage provided by this
endorsement, the fallowing is added to Paragraph

Section | - Property is amended as follows:
A. The following is added to Paragraph A.5. Addi-

BP 14 01 01 10

ticnal Coverages:
Identity Fraud Expense Coverage

1. We will pay up to $25,000, unless a different
Identity Fraud Expense Aggregate Limit is indi-
cated in the Schedule, for the sum of all "ex-
penses” incurred by you as the direct result of
all acts of "“identity fraud” first discovered or
learned of during the policy period.

2. We will pay up to $5,000 for the sum of all
additional advertising expenses you incur to
restore your reputation as the result of all acts
of "identity fraud" first discovered or learned of
during the policy period.

3. Regardless of the number of claims you make:

a. The Identity Fraud Expense Aggregate
Limit shown in the Schedule is the most we
will pay for the sum of all "expenses"; and

b. $5,000 is the most we will pay for the sum
of all additional advertising expenses,

These limits are the most we will pay as a re-
sult of all acts of “identity fraud" which are first
discovered or learned of during the policy pe-
riod.

Any act or series of acts committed by one or
more persons, or in which such person or per-
sons are aiding or abetting others against you,
is considered to be one "identity fraud", even if
a series of acts continues into a subsequent
policy period.

This Identity Fraud Expense Coverage is addi-
tional insurance.

@ Insurance Services Office, Inc., 2009

B. Exclusions:
We will not pay for:

1. "Expenses" or additional advertising expenses
incurred by you as the result of any "identity
fraud" due to any fraudulent, dishonest or
criminal act by:

a. You, your partners, "members", officers,
"managers”, directors, trustees; or

b. Any authorized representative of yours, but
only if such act was committed with the
knowledge or consent of any of the indi-
viduals listed in Paragraph B.1.a. of this
endorsement,

whether acling alone or in collusion with oth-
ers.

In the event of any such act, no insured is enti-
tled to "expenses” or additional advertising ex-
penses, including insureds who did not commit
or conspire to commit the act causing the
"identity fraud".

2. Loss other than "expenses" or additional ad-
vertising expenses.

. With respect to the coverage provided by this

endorsement, Paragraph D. Deductible is re-
placed by the following:

We will not pay for "expenses” or additional adver-
tising expenses until the amount of "expenses”
and advertising expenses exceeds $250. We will
then pay the amount of "expenses" and additional
advertising expenses in excess of the deductible
up to the applicable limit of insurance provided in
this endorsement. No other deductible applies to
Identity Fraud Expense Coverage.

Page 1 of 2
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D. The following is added tc Paragraph E.3. Duties

In The Event Of Loss Or Damage Property Loss
Conditions:

Send to us, within 60 days after our request, re-
ceipts, bills or other records that support your
claim for "expenses” or additional advertising ex-
penses under Identity Fraud Expense Coverage.

. If the Employee Dishonesty Optional Coverage
is shown as an applicable coverage in the Decla-
rations, the coverage provided by this endorse-
ment does not apply to any loss payable under
that Employee Dishonesty Cptional Coverage.

. The following definitions are added to Paragraph
H. Definitions:

1. "Expenses" means:

a. Costs for notarizing affidavits or simiiar
documents attesting to fraud required by fi-
nancial institutions or similar credit grantors
or credit agencies.

b. Costs for certified mail to law enforcement
agencies, credit agencies, financial institu-
tions or similar credit grantors.

c. Costs for obtaining credit reports.

d. Lost income resulting from time taken off
work to complete fraud affidavits, meet with
or talk to law enforcement agencies, credit
agencies andfor legal counsel, up to a
maximum payment of $250 per day. Total
payment for lost income is not to exceed
$10,000.

e, Loan application fees for reapplying for a
loan or loans when the original application
is rejected solely because the lender re-
ceived incorrect credit information.

® Insurance Services Office, Inc., 2009
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f. Reasonable attorney fees incurred as a
result of "identity fraud" to:

{1) Defend lawsuits brought against you by
merchants, vendors, suppliers, financial
institutions or their collection agencies;

{2) Remove any criminal or civil judgments
wrongly entered against you; and

{3) Challenge the accuracy or complete-
ness of any information in a consumer
credit report.

g. Charges incurred for long distance tele-
phone calls to merchants, vendors, suppli-
ers, customers, law enforcement agencies,
financial institutions or similar credit gran-
tors, or credit agencies to report or discuss
an actual "identity fraud".

2, "ldentity fraud" means the act of knowingly
transferring or using, without lawful authority, a
means of identification of your business, as
described in the Declarations, with the intent to
commit, or to aid or abet another to commit,
any untawful activity that constitutes a violation
of federal law or a felony under any applicable
state or local law.

G. With respect to the coverage provided by this

endorsement, the Other Insurance Condition un-
der Section Ill - Common Policy Conditions is
replaced by the following:

The coverage provided under this endorsement
will be excess over any other insurance or agree-
ment covering the same loss or damage, whether
you can collect on it or not. But we will not pay
more than the applicable limit of insurance pro-
vided under this endorsement.

BP 14 01 01 10
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Grange Insurance Company
P.O.Box 1218
Columbus, Ohio 43216-1218

Endorsement BP 152 Policy Number: BP 2790680

Punitive Damages Exclusion

This Endorsement Changes The Policy. Please
Read It Carefully.

This endorsement modifies insurance provided
under the following;

BUSINESSOWNERS COVERAGE FORM

The following exclusion is added to Paragraph B.
Exclusions in SECTIONII - LIABILITY:

This insurance does not apply to punitive or
exemplary damages. This insurance does not
apply to any other damages or awards associated
with punitive or exemplary damages, including
but not limited to fines, penalties, attorney fees,
litigation expenses, legal fees, or interest.

All other terms and conditions of this policy
remain unchanged.

Includes copyrighted material of Insurance Services Office, Inc. with its permission.

IN149 (02-2011)
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Endorsement BP 156

Professional Liability Exclusion - Electronic
Data Processing Services And Computer
Consulting Or Programming Services

This Endorsement Changes The Policy. Please
Read It Carefully.

This endorsement modifies insurance provided
under the following;

BUSINESSOWNERS COVERAGE FORM

The following is added to Paragraph B. Exclusions
of SECTION II - LIABILITY:

t.  Electronic Data Processing Services,
Computer Consulting or Computer
Programming Services

This insurance does not apply to "bodily

injury", "property damage" or "personal and
advertising injury" arising out of:

1. Any error, omission, defect or deficiency in:

a. Rendering of, or failure to render,
electronic data processing, computer
consuiting or computer programming
services, advice or instruction;

b. Data processing services rendered by, or
that should have been rendered;

c. Any evaluation, consultation or advice
that is given by or on behalif of any
insured concerning Internet service or
Internet access;

d. The failure of any insured to adequately
provide Internet services or Internet
access;

Grange Insurance Company
P.O. Box 1218
Columbus, Ohio 43216-1218

Policy Number: BP 2790680

e. Any test performed or an evaluation, a
consultation or advice given by or on
behalf of an insured including reporting
of or reliance upon any such test,
evaluation, consultation or advice;

f. Experimental data or the insured’s
interpretation of that data; or

g Web-site designer or consultant services,
rendered by or that should have been
rendered.

. With respect to the rendering or failure to

render any service by you or on your behalf
in connection with the selling, licensing,
franchising or furnishing of your computer
software including electronic data
processing programs, designs, specifications,
manuals and instructions, Exclusion b. of
Paragraph 1. Applicable to Business
Liability Coverage, under Section B.
Exclusions in the Businessowners Coverage
Form, SECTION II - LIABILITY is replaced
by the following;

This insurance does not apply to:

b. Contractual Liability
"Bodily injury” or "property damage" for
which the insured is obligated to pay

damages by reason of the assumption of
liability in a contract or agreement.

Contains copyrighted material of ISO Properties Inc., 2011. Used with permission.
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Grange Insurance Company
P.O.Box 1218
Columbus, Ohic 43216-1218

Endorsement BP 181 PA Policy Number: BP 2790680

PENNSYLVANIA EMPLOYMENT
PRACTICES LIABILITY ENDORSEMENT
INCLUDING 3RD PARTY COVERAGE

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

THIS INSURANCE PROVIDES CLAIMS MADE AND REPORTED COVERAGE. DEFENSE EXPENSE
IS PAYABLE WITHIN, AND NOT IN ADDITION TO, THE LIMITS OF INSURANCE AND IS
SUBJECT TO THE DEDUCTIBLE. PAYMENT OF DEFENSE EXPENSE WILL REDUCE THE LIMIT OF
INSURANCE AND THE DEDUCTIBLE.

This endorsement modifies insurance provided under the following;
BUSINESSOWNERS COVERAGE FORM

For the purpose of the coverage provided by this endorsement, SECTION II-LIABILITY is amended as
follows:

A. The following is added to A. Coverages:
Employment Practices Liability
1. Insuring Agreement

a. We will pay on behalf of the insured "damages" in excess of the Deductible arising out of any
"employment practices" to which this insurance applies.

We have no obligation under this insurance to make payments or perform acts or services
except as provided for in this paragraph and in paragraph 2. below.

b. This insurance applies to such "damages" only if:
(1) The "damages" result from "claims" made by:
(a) "Employees”;
(b)'Leased workers";
(¢) "Temporary workers";
(d)Former "employees";
(e) Applicants for employment by you; or

(f) Clients or customers of yours;

(2) The "employment practices” take place in the "coverage territory";
(3)Such "employment practices” occurred:
(a) After the Retroactive Date, if any, shown in the Declarations; and
(b)Before the end of the policy period; and
(4) A "claim" is both:

(a) First made against any insured, in accordance with Paragraph ¢. below, during the policy
period or any Extended Reporting Period we provide under G. EXTENDED
REPORTING PERIODS; and

Inctudes copyrighted material of Insurance Services Office, Inc., with its permission
IN336J (06-2018) continued...
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Grange Insurance Company

P.O. Box 1218
Columbus, Ohio 43216-1218 N
i 1
Endorsement BP 181 PA Policy Number: BP 2790680
PENNSYLVANIA EMPLOYMENT .

PRACTICES LIABILITY ENDORSEMENT
INCLUDING 3RD PARTY COVERAGE

(b)Reported to us either (i) during the policy period or within thirty (30) days thereafter; or
(ii) with respect to any "claim" first made during any Extended Reporting Period we
provide under G. EXTENDED REPORTING PERIODS, during such Extended Reporting
Period.

¢. A "claim” will be deemed to have been made at the earlier of the following times:

(1) When notice of such "claim" is received and recorded by you or by us, whichever comes first;
or

(2) When we make settlement in accordance with paragraph 2.b.(2) below.

d. All "claims" by one or more claimants for "damages" based on or arising out of:
(1) One "employment practice”; or
(2) An "interrelated" series of "employment practices";

by one or more insureds shall be deemed to be one "claim” and to have been made at the time
the first of those "claims” is made against any insured.

.

e. Each payment we make for "damages” or "defense expense” reduces the amount of insurance
available, as provided under paragraph E. of this endorsement.

2. Defense of Claims, Administrative Hearings & Settlement Authority

Subject to the limits of insurance, deductible, conditions, exclusions, definitions, and other terms of
this Coverage:

a. We have the right and duty to defend "claims" against the insured seeking "damages” to which
this insurance applies and to pay for related "defense expense."

However, we have no duty to:
(1) Defend "claims" against the insured seeking "damages"; or
(2) Pay for related "defense expense”,
when this insurance does not apply.
b. We may, at our sole discretion:
(1) Investigate any "employment practice" that may result in "damages"; and
(2) Settle any "claim” which may result, provided:
(a) We have the insured’s written consent to settle; and
(b) The settlement is within the applicable limit of insurance available.
¢. Our liability will be limited as described below if:
(1) The insured refuses to consent to any settlement we recommend; and

(2) Such recommended settlement is acceptable to the claimant. A

IN336J (06-2018) Fage 2
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Grange Insurance Company
P.O. Box 1218
Columbus, Ohio 43216-1218

Endorsement BP 181 PA Policy Number: BP 2790680

PENNSYLVANIA EMPLOYMENT
PRACTICES LIABILITY ENDORSEMENT
INCLUDING 3RD PARTY COVERAGE

After such refusal, our liability under this Coverage for such "claim” shall not exceed the
amount we would have paid for "damages” and "defense expense" if the insured had consented
to our settlement recommendation. The insured shall thereafter be responsible for the
negotiation and defense of that "claim” at their own cost and without our involvement.

d. Qur right and duty to defend such "claims" ends when we have used up the limit of insurance
available, as provided under paragraph E. of this endorsement. This applies both to "claims”
pending at that time and any that may be made.

e. (1) When we control defense of a "claim", we will pay associated "defense expense” and choose
a counsel of our choice from the panel of attorneys we have selected to deal with
"employment practices" "claims",

However, if you give us a specific written request at the time a "claim" is first made:
(a) You or any involved insured may select one of our panel of employment law attorneys; or

(b)You or such insured may ask us to consider the approval of a defense attorney of your or
that insured’s choice who is not on our panel.

We will then use the attorney selected in (a) above, or consider the request in (b) above, if
we deem it appropriate to engage counsel for such "claim”.

(2) If by mutual agreement or court order the insured assumes control of the defense before the
applicable limit of insurance is used up, the insured will be allowed to select defense counsel
and we will reimburse the insured for reasonable "defense expense”, You and any involved
insured must:

(a) Continue to comply with paragraph , F.2. Duties in Event of "Employment Practices" or
"Claims" of this endorsement.

{(b)Direct defense counsel to:

(1) Furnish us with the additional information we request to evaluate the "employment
practices” or "claim"”; and

(2) Cooperate with any counsel we may select to monitor or associate in the defense of the
"employment practices” or "claim".

If we defend any insured under a reservation of rights, both such insured’s counsel and our
counsel will be required to maintain records pertinent to "defense expenses"”. These records will
be used to determine the allocation of any "defense expenses” for which you or any insured
may be solely responsible, including defense of an allegation not covered by this insurance.

We will notify you in writing when the applicable limit of insurance has been used-up by the
payment of judgments, settlements or "defense expense". We will also initiate and cooperate in
the transfer of defense of any "claim" to an appropriate insured for whom the duty to defend
has ended by reason of paragraph 2.d. above.

IN336J (06-2018) Page 3
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PENNSYLVANIA EMPLOYMENT
PRACTICES LIABILITY ENDORSEMENT
INCLUDING 3RD PARTY COVERAGE

f. Upon notice to us and with our prior approval, the first Named Insured is authorized to act on
behalf of all insureds with respect to the payment of "damages" in settlement of any
Administrative Hearing or other non-judicial proceeding before the Federal Equal Employment
Opportunity Commission, or any similar Federal, state or local body or commission. This
authorization is limited to the sum of:

(1) "Damages” covered by this Coverage; and
(2) "Defense expenses", as defined in paragraph 25.d. in paragraph H. of this endorsement;

in a total amount not to exceed two times the amount of the deductible stated in the
Declarations.

B. For the purposes of the coverage provided by this endorsement, the following is added to B.
Exclusions:

Applicable to Employment Practices Liability Coverage:

This insurance does not apply to "claims” based on, arising out of, or in any way involving:

pas—y

a. (1)"Employment practices” which were the subject of any demand, suit or other proceeding
which was initiated against any insured; or

(2) Facts and circumstances which would cause a reasonable person to believe a "claim” would
be made and which were known to any insured;

prior to the effective date of the earlier of:

(i) The first Coverage of this type that we issued to you of which this Coverage was an
uninterrupted renewal of this type of coverage; or

(ii)This Coverage.
b. Loss of any benefit conferred or loss of any obligation imposed under an express contract of
employment.

¢. Any obligation to pay "damages" by reason of the assumption of liability in any contract or
agreement.

However, this exclusion does not apply to liability for "damages" that the insured would have
in the absence of the contract or agreement.

d. Liability arising under any of the following laws:

(1) Any workers compensation, disability benefits or unemployment compensation law, or any
similar law.

However, this exclusion shall not apply to any "claim" based upon, arising from or in
consequence of any actual or alleged retaliatory treatment of the claimant by the insured on
account of the claimant’s exercise of rights pursuant to any such law;

(2) Employees’ Retirement Income Security Act of 1974, Public Law 93-406, (ERISA) as now or _ )
hereafter amended, or any similar state or other governmental law. This includes:

IN336J (06-2018) Page 4
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PENNSYLVANIA EMPLOYMENT
PRACTICES LIABILITY ENDORSEMENT
INCLUDING 3RD PARTY COVERAGE

(a) Fiduciary liability;
(b)Liability arising out of the administration of any employee benefit plan; and
(¢) Any other liability under any such laws;

(3) The Fair Labor Standards Act, or any state or common law wage or hour law, including, but
not limited to laws governing minimum wages, hours worked, overtime compensation and
including any recordkeeping and reporting related thereto.

This exclusion includes actions or claims brought by or on behalf of individuals or agencies
seeking wages, fines, penalties, taxes, disgorgement or other affirmative relief or
compensation.

This exclusion does not include claims based on the Equal Pay Act or retaliation related to
Equal Pay Act claims;

(4) The National Labor Relations Act;

(5) The Worker Adjustment and Retraining Notification Act (Public Law 100-379);
(6) The Consolidated Omnibus Budget Reconciliation Act of 1985; or

(7) The Occupational Safety and Health Act.

This exclusion d. (1) - (7) also applies to:

(i) Any rules or regulations promulgated under any of the foregoing and amendments
thereto,

{ii) Any similar provisions of any federal, state or local law,

(iii)That part of any "damages" awarded for the cost or replacement of any insurance benefits
due or alleged to be due to any current or former "employee"; and

(iv) Any "claim"” based upon, arising from or in consequence of any actual or alleged
retaliatory treatment of the claimant by the insured on account of the claimant’s exercise
of rights pursuant to any such law described in this item d. This provision d.(iv) does not
apply to the specific retaliation exceptions shown in items d.(1) and d.(3) above.

e. Oral or written publication of material, if such material:
(1) Was published by or at the direction of the insured with knowledge of the material's falsity; or
(2) Was first published before the Retroactive Date, if any, shown in the Declarations.

f. Dishonest, criminal or fraudulent acts of the insured.

. The willful failure by the insured or with the insured’s consent to comply with any law or an
8 y the : / . ply y y
governmental or administrative order or regulation relating to "employment practices".

Willful, as used in this exclusion g., means acting with intentional or reckless disregard for such
employment related laws, orders or regulations.

The enforcement of this exclusion against any insured shall not be imputed to any other insured.

IN336J (06-2018) Page 5
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PENNSYLVANIA EMPLOYMENT
PRACTICES LIABILITY ENDORSEMENT
INCLUDING 3RD PARTY COVERAGE

h. "Bodily injury".
i. "Employment practices" which occur when or after:

(1) You file for or are placed in any bankruptcy, receivership, liquidation or reorganization
proceeding; or

(2) Any other business entity acquires an ownership interest in you, which is greater than fifty
percent.

j. Costs of complying with physical modifications to your premises or any changes to your usual
business operations as mandated by the Americans with Disabilities Act of 1990 including any
amendment thereto, or any similar federal, state or local law.

This exclusion also applies to any "claim” based upon, arising from or in consequence of any
actual or alleged retaliatory treatment of the claimant by the insured on account of the
claimant’s exercise of rights pursuant to any such law described in this item j.

k. Lockout, strike, picket line, related worker replacements or other similar actions resulting from
labor disputes or labor negotiations.

This exclusion also applies to any "claim" based upon, arising from or in consequence of any
actual or alleged retaliatory treatment of the claimant by the insured on account of the
claimant’s exercise of rights pursuant to labor disputes or labor negotiations.

I. Access to or disclosure of contidential or personal information, including financial, health,
employment or any other type of nonpublic information. However, this exclusion shall not
apply to allegations of "employment practices" as described in any of the sub-paragraphs (1)-(7)
of the definition of "employment practices.”

m. Lending, or arranging for the lending of money, including credit card, debit card, leasing or
mortgage operations or activities in connection with a "claim" made against an insured by a
client or customer of yours.

n. The rental, sale or usage of any kind of housing in connection with a "claim" made against an
insured by a client or customer of yours.

o. Website creation, ownership or maintenance in connection with a "claim" made against an
insured by a client or customer of yours.

C. For the purposes of the coverages provided by this endorsement, A,1.f. Coverage Extension-
Supplementary Payments does not apply.

D. For the purposes of the coverage provided by this endorsement, C. Who Is An Insured is deleted and
replaced by the following;

1. For purposes of this insurance, if you are designated in the Declarations as:

a. An individual, you and your spouse are insureds, but only with respect to the conduct of a
business of which you are the sole owner.

b. A partnership or joint venture, you are an insured. Your current or former members, your part-
ners, and their spouses are also insureds, but only with respect to the conduct of your business.

IN336J (06-2018) Page 6
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PENNSYLVANIA EMPLOYMENT
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INCLUDING 3RD PARTY COVERAGE

¢. A limited liability company, you are an insured. Your current or former members are also
insureds, but only with respect to the conduct of your business. Your current or former
managers are insureds, but only with respect to their duties as your managers.

d. An organization other than a partnership or joint venture, you are an insured. Your current or
former directors are insureds, but only with respect to their duties as your directors.

2. Your current or former "employees” are also insureds, but only for acts within the scope of their
employment by you or while performing duties related to the conduct of your business.

3. Any heirs, executors, administrators, assignees or legal representatives of any individual insured
in paragraphs 1. and 2. above, in the event of the death, bankruptcy or incapacity of such insured,
shall be insureds, but only to the extent this insurance would have been available to such insured
but for their death, bankruptcy or incapacity.

4. Any organization you newly acquire or form, other than a partnership or joint venture, and over
which you maintain ownership or majority interest, will qualify as a Named Insured if there is no
other similar insurance available to that organization. However:

a. You must provide us notice of such acquisition or formation within 30 days of the effective date
of your acquisition or formation;

b. Coverage under this provision is afforded only until the 90th day after you acquire or form the
organization or the end of the policy period, whichever is earlier;

c. Coverage does not apply to any "employment practices" that occurred before you acquired or
formed the organization; and

d. You must pay us any additional premium due as a condition precedent to the enforceability of
this additional extension of coverage.

This paragraph does not apply to any organization after it is shown in the Declarations.

No person or organization is an insured with respect to the conduct of any current or past partnership,
joint venture or limited liability company that is not shown as a Named Insured in the Declarations.

E. For the purposes of the coverage provided by this endorsement, D. Liability And Medical Expenses
Limits Of Insurance is replaced by the following;

L. The limit of insurance stated as Employment Practices Liability Aggregate Limit on the
Declarations is the most we will pay for the sum of:

a. "Damages" for all "claims” arising out of any actual or alleged "employment practices" covered
by this insurance; and

b. "Defense expense" for all "claims" seeking "damages" payable under paragraph 1.a. above.

Each payment we make for such "damages" or "defense expenses" reduces the Employment
Practices Liability Aggregate Limit by the amount of the payment.

This reduced limit will then be the amount of insurance available for further "damages" and
"defense expenses" under this Coverage.

IN336J (06-2018) Page 7
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PENNSYLVANIA EMPLOYMENT
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2. Subject to paragraph 1. above, the limit of insurance stated as the Employment Practices Liability
Each "Claim" Limit on the Declarations is the most we will pay in excess of the deductible, as
further described in paragraph 4., below, for the sum of:

a. "Damages™
(1) For injury arising from "employment practices" covered by this insurance; and
(2) Arising out of one "claim"; and

b. "Defense expense" associated with that specific "claim" in paragraph 2.a. above.

3. In addition to the payments for "damages” and "defense expense" in paragraphs 1. and 2. above,
we will also pay all interest on the full amount of any judgment that accrues after entry of the
judgment and before we have paid, offered to pay, or deposited in court the amount available for
the judgment under the provisions of paragraphs 1. and 2. above.

The limits of insurance of this Coverage apply separately to each consecutive annual period and to
any remaining period of less than 12 months, starting with the beginning of the policy period shown
in the Declarations, unless the policy period is extended after issuance for an additional period of less
than 12 months. In that case, the additional period will be deemed part of the last preceding period
for purposes of determining the limits of insurance.

4, Deductible

a. A deductible applies to all "damages" for injury arising from "employment practices” and any
"defense expense" however caused.

b. Our obligation to pay "damages" and "defense expense” on behalf of any insured applies only
to the sum of the amount of "damages" and "defense expense” for any one "claim" which are in
excess of the deductible amount stated on the Declarations.

c. Your obligation is to pay the deductible applicable to each "claim" made against this insurance.
That deductible applies to the sum of all "damages" because of injury arising from "employment
practices” paid for any one "claim" and applicable "defense expense" associated therewith. If
there should be no "damages" paid for a "claim”, you are still obligated to pay the applicable
deductible for any "defense expense"” incurred by us in connection with that "claim”.

d. The terms of this insurance apply irrespective of the application of the deductible, including
those with respect to:

(1) Our right and duty to defend any "claims" seeking those "damages"; and
(2) Your and any involved insured’s duties in the event of a "claim".

e. We may pay any part or all of the deductible to effect settlement of any "claim" and, upon
notification of the action taken, you shall promptly reimburse us for such part of the deductible
as we may have paid for "damages" or "defense expense".

f. The application of the deductible does not reduce the applicable limits of insurance.

IN336J (06-2018) Page 8
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E. For purposes of the coverage provided by this endorsement, subparagraphs 1. and 2. of paragraph E.
Liability And Medical Expenses General Conditions are replaced by 1. and 2.; and subparagraph 5.
is added to E. Liability And Medical Expenses General Conditions, below:

1. Bankruptcy

Subject to exclusion i.(1), the bankruptcy or insolvency of the insured or of the insured’s estate will
not relieve us of our obligations under this insurance.

2. Duties in the Event of "Employment Practices" or "Claims"

a. You must see to it that we are notified as soon as practicable of any specific "employment
practices” which you believe may result in an actual "claim". Your belief must be reasonably
certain as the result of specific allegations made by a potential claimant or such potential
claimant’s representative, or as the result of specifically identifiable injury sustained by a potential
claimant. Notices of "employment practices” should include the following detailed information:

(1)How, when and where such "employment practices" took place;
(2) The names and addresses of any potential claimants and witnesses; and
(3) The nature of any injury arising out of such "employment practices".

Notice of such "employment practices” is not notice of a "claim”, but preserves any insured’s
rights to future coverage for subsequent "claims" arising out of such "employment practices" as
described in the Basic Extended Reporting Period of G. EXTENDED REPORTING PERIODS.

b. Ifa"claim" is received by any insured:
(1) You must immediately record the specifics of the "claim” and the date received;

(2) You and any other involved insured must see to it that we receive written notice of the
"claim", as soon as practicable, but in any event we must receive notice either:

(a) During the policy period or within thirty (30) days thereafter; or

(b) With respect to any "claim” first made during any Extended Reporting Period we provide
under G. EXTENDED REPORTING PERIODS, during such Extended Reporting Period.

As a condition precedent for coverage under this insurance, notice of a "claim” must include
the detailed information required in paragraphs 2.a.(1), (2) and (3) above; and

(3) You and any other involved insured must:

(a) Immediately send us copies of any demands, notices, summonses or legal papers received
in connection with the "claim';

(b) Authorize us to obtain records and other information;
(¢) Cooperate with us in the investigation, settlement or defense of the "claim”; and

(d) Assist us, upon our request, in the enforcement of any right against any person or
organization, which may be liable to the insured because of injury or damage to which
this insurance may also apply.
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c. No insureds will, except at their own cost, voluntarily make a payment, assume any obligation,
or incur any expense without our consent, other than those specific payments authorized under
paragraph A.2.f. of this endorsement.

5. Representations
By accepting this Coverage you agree:
a. The statements in the Declarations are accurate and complete;
b. Those statements are based upon representations you made to us; and
¢. We have issued this Coverage in reliance upon your representations.
G. EXTENDED REPORTING PERIODS

For the purposes of the coverage provided by this endorsement we will provide Extended Reporting
Periods, as described below:

1. We will provide Extended Reporting Periods, as described below, if:
a. This Coverage is cancelled or not renewed; or
b. We renew or replace this Coverage with insurance that:
(1) Has a Retroactive Date later than the date shown in the Declarations; or
(2) Does not apply on a claims-made basis.

2. Extended Reporting Periods do not extend the policy period or change the scope of coverage
provided. They apply only to "claims" as the result of "employment practices” committed after the
Retroactive Date, if any, shown in the Declarations and before the end of the policy period. Once
in effect, Extended Reporting Periods may not be cancelled.

3. Extended Reporting Periods do not reinstate or increase the limits of insurance.

4. A Basic Extended Reporting Period is automatically provided without additional charge. This
period starts with the end of the policy period and lasts for:

a. Five years with respect to "claims" arising out of "employment practices" which had been
properly reported to us before the end of the policy period in accordance with paragraph F. 2.
Duties in the Event of "Employment Practices” or "Claims" of this endorsement ; and

b. Sixty-days with respect to "claims” arising from "employment practices” not previously
reported to us.

The Basic Extended Reporting Period does not apply to "claims" that are covered under any
subsequent insurance you purchase, or that would be covered but for exhaustion of the amount of
insurance applicable to such claims.
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5. A Supplemental Extended Reporting Period of either twelve (12} or thirty-six (36) months duration
is available, but only by endorsement and for an extra charge. This supplemental period starts
when the Basic Extended Reporting Period set forth in paragraph 4.b. above ends. You must give
us a written request for the endorsement, and its length, within 60 days after the end of the policy
period. The Supplemental Extended Reporting Period will not go into effect unless you pay the
additional premium when due. We will determine the additional premium in accordance with our
rules and rates. In doing so, we may take into account the following:

a. The exposures insured;
b. Previous types and amounts of insurance;

¢. Limits of insurance available under this Coverage for future payment of "damages" or "defense
expense'; and

d. Other related factors.

The additional premium will not exceed 200% of the annual premium for this Coverage.

6. The Supplemental Extended Reporting Period Endorsement we issue shall set forth the terms, not
inconsistent with this G. EXTENDED REPORTING PERIODS, including a provision to the effect
that the insurance afforded for "claims" first received during such period is excess over any other
valid and collectible insurance available under policies in force after the Supplemental Extended
Reporting Period begins.

H. For the purposes of the coverage provided by this endorsement, the following are added to F.
Liability And Medical Expenses Definitions of this policy:

23. "Claim" means written or oral notice presented by:

a. Any "employee," "leased worker," "temporary worker," former "employee"” or applicant for
employment by you; or

b. The EEOC or any other federal, state or local administrative or regulatory agency on behalf of a
person described in paragraph 23.a. above, or

¢. Any client or customer or yours.

alleging that the insured is responsible for "damages" as a result of injury arising out of any
"employment practices".

"Claim" includes any civil proceeding in which either "damages" are alleged or fact finding will
take place, when either is the result of any "employment practice” to which this insurance applies.
This includes:

(i) An arbitration proceeding in which such "damages" are claimed and to which the insured
submits with our consent;

(ii) Any other alternative dispute resclution proceeding in which such "damages" are claimed
and to which the insured submits with our consent; or

(iii)Any administrative proceedings as established under federal, state or local laws applicable
to "employment practices” covered under this insurance.
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24. "Damages" means monetary amounts to which this insurance applies and which the insured is
legally obligated to pay as judgments or awards, or as settlements to which we have agreed in
writing.

"Damages"” include:
a. "Pre-judgment interest" awarded against the insured on that part of the judgment we pay;

b. Any portion of a judgment or award, to the extent allowed by law, that represents a multiple of
the compensatory amounts, punitive or exemplary damages; and

c. Statutory attorney fees.
"Damages" do not include:
(1) Civil, criminal, administrative or other fines or penalties;

{2) Equitable relief, injunctive relief, declarative relief or any other relief or recovery other than
money; or

(3) Judgments or awards because of acts deemed uninsurable by law.

25. "Defense expense" means payments allocated to a specific "claim"” for its investigation, settlement,
or defense, including;

a. Attorney fees and all other litigation expenses.

b. The cost of bonds to appeal a judgment or award in any "claim” we defend. We do not have to
furnish these bonds.

¢. The cost of bonds to release attachments, but only for bond amounts within the amount of
insurance available. We do not have to furnish these bonds.

d. Reasonable expenses incurred by the insured at our request to assist us in the investigation or
defense of any "claim", including actual loss of earnings up to $250 a day because of time off
from work.

e. All court costs taxed against the insured in the "claim". However, these payments do not
include attorney’s fees or attorney’s expenses taxed against the insured.

"Defense expense” does not include:
(1) Salaries and expenses of our employees or your "employees”, other than:

(a) That portion of our employed attorneys’ fees, salaries and expenses allocated to a specific
"claim" for the defense of the insured; or

(b)The expenses described in paragraph d. above; or

(2) Interest on the full amount of any judgment that accrues after entry of the judgment and before
we have paid, offered to pay, or deposited in court the amount available for the judgment
under the provisions of paragraph E. of this endorsement.

26. "Employment Practices” means any of the following actual or alleged acts by you that are directed
against any of your:
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a. "Employees";

b. "Leased workers";

¢. "Temporary workers";

d. "Former employees";

e. Applicants for employment; or
f. Any client or customer of yours,

for which damages are sought under any employment related federal, state, or local civil statute or
common law:

(1) Wrongtul refusal to employ a qualified applicant for employment;

(2) Wrongtul failure to promote;

(3) Wrongful deprivation of career opportunity;

(4) Wrongtul demotion, evaluation, reassignment or discipline;

(5) Wrongtul termination of employment, including constructive discharge;
(6) Employment related misrepresentation;

(7) Harassment, coercion, discrimination or humiliation as a consequence of race, color, creed,
national origin, marital status, medical condition, gender, age, physical appearance, physical
and/or mental impairments, pregnancy, sexual orientation or sexual preference or any other
protected class or characteristic established by any applicable federal, state or local statute; or

(8) Oral or written publication of material that:
(a)Slanders;
(b)Defames or libels; or
(c) Violates or invades a right of privacy.

27. "Interrelated" means having as a common nexus any fact, circumstance, situation, event,
transaction, cause or series of related facts, circumstances, situations, events, transactions or
causes,

28. "Pre-judgment interest" means interest added to a settlement, verdict, award or judgment based
on the amount of time prior to the settlement, verdict, award or judgment, whether or not made
part of the settlement, verdict, award or judgment.

I.  For the purposes of the coverage provided by this endorsement definitions 3. 4. and 5. are deleted
from F. Liability And Medical Expenses Definitions and are replaced by the following;

3. "Bodily injury"” means physical injury to the body, sickness or disease sustained by a person as the
result of direct physical injury to the body, including death resulting from any of these at any time.
"Bodily injury” does not include mental anguish that results from an "employment practice".
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4. "Coverage territory" means:
a. The United States of America (including its territories and possessions) and Puerto Rico; or

b. Anywhere in the world with respect to the activities of a person whose place of employment is
in the territory described in paragraph 4.a. above, while he or she is away for a short time on
your business, provided that the insured’s responsibility to pay "damages" is determined in a
suit on the merits (or any type of civil proceeding described under the definition of "claim") in
and under the substantive law of the United States of America (including its territories and
possessions) or Puerto Rico.

5. "Employee" means
a. A person employed by you for wages or salary; or
b. A person who is a current or former member of your board of directors.
However, "employee” does not include any:
(1) Independent contractor;
(2) Any employees of any independent contractor while acting within the scope of their employment;
(3) Any "leased worker"; or
(4) Any "temporary worker".

J. For purposes of the coverage provided by this endorsement, paragraph H. of SECTION III-
COMMON POLICY CONDITIONS (APPLICABLE TO SECTION I-PROPERTY AND SECTION
II-LIABILITY) is replaced by 7. below:

7. Other Insurance

If other valid and collectible insurance is available to the insured for "damages” or "defense
expense” we cover under this Coverage, our obligations are limited as follows:

a. As this insurance is primary insurance, our obligations are not affected unless any of the other
insurance is also primary. Then, we will share with all that other insurance by the method
described in paragraph b. below.

b. If all of the other insurance permits contribution by equal shares, we will follow this method
also.

Under this method, each insurer contributes equal amounts until it has paid its applicable limit
of insurance or none of the loss remains, whichever comes first.

If any of the other insurance does not permit contribution by equal shares, we will contribute
by limits.

Under this method, each insurer’s share is based on the ratio of its applicable limit of insurance
to the total applicable limits of insurance of all insurers.
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This Endorsement Changes The Policy. Please
Read It Carefully.

This endorsement modifies insurance provided
under the following;

BUSINESSOWNERS COVERAGE FORM

The following changes apply to the BP 00 03
BUSINESSOWNERS COVERAGE FORM,
SECTION I - PROPERTY:

1. Covered Property

Under Paragraph A.1.b., Business Personal
Property located in the open (or in a
vehicle) is covered within 1,000 feet of the
described premises.

The following coverages are amended under
Section A., Paragraph 5. Additional Coverages in
BP 00 03 BUSINESSOWNERS COVERAGE FORM,
SECTIONI - PROPERTY:

¢. Fire Department Service Charge

Paragraph 5.c. is deleted and replaced by the
following:

When the fire department is called to save or
protect Covered Property from a Covered
Cause of Loss, we will pay up to $15,000 for
your liability for fire department service
charges:

(1) Assumed by contract or agreement prior to
loss; or
{2) Required by local ordinance.

f. Extended Business Income

Paragraph 5.f.(2)(a)(ii)ii is deleted and
replaced by the following;

ii. 60 consecutive days after the date
determined in Paragraph (a)(i) above,
unless a greater number of consecutive
days is shown in the Declarations.

The following coverages are added to Section A.,
Paragraph 5. Additional Coverages in BP 00 03
BUSINESSOWNERS COVERAGE FORM,
SECTION I - PROPERTY:

CK1040 (7-2013)

Grange Insurance Company
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Newly Acquired or Constructed Property -
Business Income

a. You may extend your Business Income
Coverage to apply to property at any
location you acquire other than fairs or
exhibitions.

b. The most we will pay for loss under this
extension is $5,000 at each location.

¢. Insurance under this Additional Coverage
for each newly acquired location will end
when any of the following first occurs:

(1) This policy expires;

(2) 180 days expire after you acquire or
begin to construct the property; or

(3) You report values to us.

Arson Reward

We will pay on your behalf up to $5,000 for
information which leads to an arson conviction
in connection with a fire loss covered under
this policy. Regardless of the number or
persons involved in providing this information,
our liability under this Additional Coverage
will not exceed $5,000 for any one fire loss.

. Appurtenant Structures

You may extend the insurance that applies to
Building to apply to your unscheduled storage
buildings, garages and other appurtenant
structures, except outdoor fixtures, at the
described premises. The most we will pay for
Building loss or damage under this Extension
is $50,000, for any one loss.

You may extend the insurance that applies to
Business Personal Property to apply to such
property in your storage buildings, garages
and other appurtenant structures at the
described premises. The most we will pay for
Business Personal Property under this
Extension is $5,000, for any one loss.

The following paragraphs represent increases in
coverage contained in BP 00 03 BUSINESSOWN-
ERS COVERAGE FORM, SECTION I -
PROPERTY in Paragraph 6, Coverage Extensions:

continued...
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a. Newly Acquired Or Constructed Property the following;

(1) The last paragraph of 6.a.(1) Buildings is
deleted and replaced by the following:

The most we will pay for loss or damage
under this Extension is $500,000 at each
building,

(2) The last paragraph of 6.a(2) Business
Personal Property is deleted and replaced

The most we will pay under this Coverage
Extension for loss or damage in any one
occurrence at the described premises is $25,000,
unless a higher Limit of Insurance for accounts
receivable is shown in the Declarations.

For accounts receivable not at the described
premises, the most we will pay is $5,000.

by the following: The following coverage is added to Paragraph 6.
Coverage Extensions in BP 00 03 BUSINESSOWN-

ERS COVERAGE FORM, SECTION I - PROPERTY:
g. Food Spoilage Coverage

The most we will pay for loss or damage
under this Extension is $250,000 at each
building.

(3) Paragraph 6.a.(3)(b) of Period of Coverage
is deleted and replaced by the following:

{b)180 days expire after you acquire the
property or begin construction of that
part of the building that would qualify
as covered property; or

Outdoor Property

Paragraph 6. (c.) Outdoor Property is deleted
and replaced by the following:

You may extend the insurance provided by
this policy to apply to your outdoor fences,
radio and television antennas (including
satellite dishes), signs (other than signs
attached to buildings), light poles, trees, shrubs
and plants, including debris removal expense.
Loss of damage must be caused by or result
from any of the following causes of loss:

(1) Fire;

(2) Lightning;

(3) Explosion;

(4) Riot or Civil Commotion; or
(5) Aircraft.

The most we will pay for loss or damage under
this Extension is $2,500, unless a higher Limit
of Insurance for Outdoor Property is shown in
the Declarations, but not more than $1,000 for
any one tree, shrub or plant.

Accounts Receivable

Paragraph 6.£.(2) is deleted and replaced by

CK1040 (7-2013)

You may extend the insurance provided under
this Coverage Form to insure against direct
physical loss or damage by a Covered Cause of
Loss, but only with respect to this Coverage
Extension, to Food Stack or Food Merchandise,
meaning property that is:

(1) Owned by you and held for sale or sold but
not delivered, including property of others
that is in your care, custody or control; and

(2) Which is contained in any refrigeration unit
at the premises described in the
Declarations.

This Extension does not apply to loss or
damage to heating, refrigerating, cooling or
humidity control equipment.

As used in this Extension only, Covered
Causes of Loss means:

(1) Breakdown or Contamination, meaning;:

(a) Change in temperature or humidity
resulting from mechanical breakdown or
failure of refrigerating, cooling or humid-
ity control apparatus or equipment, only
while such equipment or apparatus is at
the described premises; and

(b)Contamination by the refrigerant.

(2) Power outage, meaning change in tempera-
ture or humidity resulting from complete or
partial interruption of electrical power,
either on or off the described premises, due
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to conditions beyond your control.

With respect to Coverage Extension g. Food
Spoilage, the following are deleted from
paragraph B. Exclusions contained in SECTION I
- PROPERTY of BP 00 03 BUSINESSOWNERS
COVERAGE FORM:

(1) B.l.e. Utility Services

(2) B.2.a. Electrical Apparatus

(3) B.2.1.(6), B.2.1.(7)(a) and B.2.1.(7)(b) under
Other Types Of Losses:

The following Exclusions are added, but only with
respect to Coverage Extension g. Food Spoilage:

We will not pay for loss or damage under this
Coverage Extension resulting from:

(1) The disconnection of any refrigerating,
cooling or humidity control system from
the source of power; or

(2) The deactivation of electrical power caused
by the manipulation of any switch or other
device used to control the flow of electrical
power or current.

The most we will pay under Coverage
Extension g. Food Spoilage is $25,000 in any
one accurrence,

We will not pay for loss or damage in any one
occurrence until the amount of loss or damage
exceeds $500. We will then pay the amount of
loss or damage in excess of $500, up to the
limit of insurance provided by this Extension.

'This Extension shall apply only when loss or
damage is not covered by Equipment Break-
down insurance, whether included in this

policy or not, or by any other part of this policy.

The following paragraphs represent expansions of
coverage contained in BP 00 03 BUSINESSOWN-
ERS COVERAGE FORM, SECTION I -
PROPERTY, G. Optional Coverages:

Paragraph G.1. Outdoor Signs is deleted and
replaced by the foliowing:

1. Signs
a. We will pay for all direct physical loss of or
CK1040 (7-2013)

Grange Insurance Company
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damage to all signs at the described
premises:

(1) Owned by you; and
(2) Owned by others in your care, custody
or control.

b. Paragraph A.2.e Property Not Covered,

Paragraph A.3. Covered Causes of Loss and
Paragraph B. Exclusions do not apply to
this Optional Coverage except for:

(1) Paragraph B.1.c. Governmental Action;

(2) Paragraph B.1.d. Nuclear Hazard; and

(3) Paragraph B.1.f. War and Military
Action.

¢. Wewill not pay for loss or damage resulting
from:

(1) Wear and tear;

(2) Hidden or latent defect;
(3) Rust;

(4) Corrosion; or

(5) Mechanical breakdown.

d. Insurance provided by this Optional
Coverage is subject to the limit of insurance
stated on the Declarations for Business
Personal Property or the Building Limit if
there is no Business Personal Property, per
oceurrence.

e. The provisions of this Optional Coverage
supersede all other references to signs in
this policy.

Money And Securities

Paragraphs G.2. ¢.(1) and (2) are deleted and
replaced by the following;

¢. The most we will pay for loss in any one
occurrence is:

(1) $5,000 or the limit shown in the
Declarations for Inside the Premises for
"money” and "securities" while:

(a) In or on the described premises; or

(b)Within a bank or savings institution;
and

page 3



Case 2:20-cv-00853-NR Document 1-2 Filed 06/08/20 Page 99 of 122

Endorsement BP 72

Automatic Coverage Enhancements

(2)$5,000 or the limit shown in the Declara-
tions for Outside the Premises for
"money" and "securities" while any-
where else.

The following paragraph represents an expansion
of coverage contained in BP 00 03 BUSINESSOWN-
ERS COVERAGE FORM, SECTIONII -
LIABILITY, A. Coverages:

f. Coverage Extensions - Supplementary
Payments

Paragraph A.1.£.(1)(d) is deleted and replaced
by the following:

(d)All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings up
to $500 a day because of time off from work.

The following paragraphs modify BP 00 03
BUSINESSOWNERS COVERAGE FORM,
SECTION II - LIABILITY, E. Liability And
Medical Expenses General Conditions:

1. Notice Of Claim To Executive Officer

Paragraph E.2, Duties In The Event Of
Occurrence, Offense, Claim Or Suit is
amended to include the following;

a. Itis understood and agreed that knowledge
of an occurrence by an agent, servant, or
employee of the insured shall not in and of
itself constitute knowledge to the insured
unless a corporate officer of the insured
corporation shall have received notice from
its agent, servant, or employee.

For the purposes of this agreement, corpo-
rate officers shall include: the president,
any vice-president, secretary, treasurer or
other officers elected or appointed in
accordance with the charter and by-laws of
the named insured corporation.

The following paragraphs are added to BP 00 03

Grange Insurance Company
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BUSINESSOWNERS COVERAGE FORM,
SECTION II - LIABILITY, A. Coverages:

3. Lost Key Coverage

Coverage for "bodily injury” and "property
damage" liability with respect to the
insured’s operations is extended as follows:

(a) We will pay those sums that you become
legally obligated to pay as damages due
to loss of keys by an insured in the
course of your business. The keys must
be loaned to the insured or in the care,
custody or control of the insured.

(b)The additional insurance provided by
this endorsement does not apply to:

(1) Misappropriation;

(2) Secretion;

(3) Conversion;

(4) Infidelity; or

(5) Any dishonest act on the part of the
insured.

(¢) The additional insurance provided by
this endorsement applies only to:

(1) The actual cost of the keys;

(2) Adjustment of locks to accept new
keys; and

(3) The cost of new locks, including the
cost of their installation.

The most we will pay for loss or damage
resulting from any one "occurrence” under
this coverage is $1,000. A deductible of $100
applies.

This additional coverage is subject to the
following:

(1) Under Part B. Exclusions, items
1.k.(3) and k.(4) do not apply to the
loss of keys by an insured.

(2) Under Part C. Who Is An Insured,
item 2.a.(1)(c), does not apply to this
additional insurance.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

CK1040 (7-2013)

page 4




Case 2:20-cv-00853-NR Document 1-2

Endorsement BP 173

EQUIPMENT BREAKDOWN COVERAGE
(Including Electronic Circuitry Impairment)

THIS ENDORSEMENT CHANGES THE
POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided
under the following;

BUSINESSOWNERS COVERAGE FORM

A. The following is added to Paragraph A.3.
Covered Causes of Loss in Section I - Property:

Additional Coverage - Equipment Breakdown

The term Covered Cause of Loss includes the
Additional Coverage Equipment Breakdown
as described and limited below. Without an
"accident” or "electronic circuitry impairment”,
there is no Equipment Breakdown Coverage.

1. We will pay for direct physical damage to
Covered Property that is the direct result of
an "accident" or "electronic cireuitry
impairment"”. We will consider "electronic
circuitry impairment” to be physical
damage to "covered equipment”.

2. The following coverages also apply to the
direct result of an "accident" or "electronic
circuitry impairment”. However, with
respect to coverage 2.h. Service Interruption
below and any Dependent Properties
coverage provided by this policy, coverage
will apply only to the direct result of an
"accident" and will not apply to the direct
result of an "electronic circuitry
impairment”, These coverages do not
provide additional amounts of insurance.

a. Business Income and Extra Expense

(1) Any insurance provided under the
policy for Business Income or Extra
Expense is extended to the coverage
provided by this endorsement.

(2) The most we will pay for loss or
expense under this coverage is the
applicable limit for Business Income
and Extra Expense.
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b. Data Restoration

(1) We will pay for your reasonable and
necessary cost to research, replace
and restore lost "electronic data”.

(2) The most we will pay for loss or
expense under this coverage,
including actual loss of Business
Income you sustain and necessary
Extra Expense you incur, is $100,000.

c. Expediting Expenses

(1) With respect to your damaged
Covered Property, we will pay the
reasonable extra cost to:

(a) Make temporary repairs; and

(b)Expedite permanent repairs or
permanent replacement.

{2) The most we will pay for loss or
expense under this coverage is
$100,000.

d. Hazardous Substances

(1) We will pay your additional cost to
repair or replace Covered Property
because of contamination by a
"hazardous substance". This includes
the additional expenses to clean up or
dispose of such property.

(2} This does not include contamination
of "perishable goods" by refrigerant,
including but not limited to ammonia,
which is addressed in 2.i.(1)(b) below.
As used in this coverage, additional
costs mean those beyond what would
have been payable under this
Equipment Breakdown Coverage had
no "hazardous substance” been
involved.

© 2015 Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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(3) The most we will pay for loss, damage
or expense under this coverage,
including actual loss of Business
Income you sustain and necessary
Extra Expense you incur is $100,000.

e. Off Premises Equipment Breakdown

(1) We will pay for physical damage to
transportable "covered equipment”
that, at the time of the "accident" or
"electronic circuitry impairment”, is
not at a covered location. As respects
this Off Premises Equipment
Breakdown coverage only, the
"accident” or "electronic circuitry
impairment" may occur in any
country except one in which the
United States has imposed sanctions,
embargoes or similar restrictions on
the provision of insurance.

(2) We will also pay for your reasonable
and necessary cost to research,
replace and restore lost "electronic
data” contained within "covered
equipment” as described under (1)
above. This amount may not exceed
the limit applicable to Data
Restoration coverage.

(3) The most we will pay for loss, damage
or expense under this coverage,
including actual loss of Business
Income you sustain and necessary
Extra Expense you incur and Data
Restoration as described in (2) above
is $10,000.

f. Public Relations

(1) This coverage only applies if you
have sustained an actual loss of
Business Income covered under this
endorsement.

(2) We will pay for your reasonable costs
for professional services to create and
disseminate communications, when

IN301 (09-2017)
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the need for such communications
arises directly from the interruption
of your business. This communication
must be directed to one or more of the
following;

(a) The media;
(b)The public; or

(a) Your customers, clients or
members.

(3) Such costs must be incurred during

the "period of restoration" or up to 30
days after the "period of restoration”
has ended.

(4) The most we will pay for loss or

expense under this coverage is $5,000.

g Resultant Damage to Animals

(1) Any insurance provided under this

coverage part for "animals” is
extended to the coverage provided by
this endorsement.

(2) The most we will pay for loss, damage

or expense under this coverage,
including actual loss of Business
Income you sustain and necessary
Extra Expense you incur, if shown as
covered, is $25,000.

h. Service Interruption

(1) Any insurance provided for Business

Income, Extra Expense, Data
Restoration or Spoilage is extended to
apply to your loss, damage or
expense caused by a failure or
disruption of service. The failure or
disruption of service must be caused
by an "accident" to equipment,
including overhead transmission
lines, that is owned by a utility,
landlord, a landlord’s utility or other
supplier who provides you with any
of the following services: electrical
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power, waste disposal, air
conditioning, refrigeration, heating,
natural gas, compressed air, water,
steam, Internet access,
telecommunications services, "cloud
computing services", wide area
networks or data transmission. The
equipment must meet the definition
of "covered equipment" except that it
is not Covered Property.

(2) "Cloud computing services" must be
provided by a professional provider
with whom you have a contract.

(3) With respect to the Data Restoration
portion of this Service Interruption
coverage, coverage will also apply to
"electronic data" stored in the
equipment of a provider of "cloud
computing services".

(4) Service Interruption coverage will not
apply unless the failure or disruption
of service exceeds 24 hours
immediately following the "accident".
If the interruption exceeds 24 hours,
coverage will begin at the time of the
disruption, and the applicable
deductible will apply.

(5) The most we will pay in any "one
equipment breakdown” for loss,
damage or expense under this
coverage is the applicable limit for
Business Income, Extra Expense, Data
Restoration or Spoilage.

i. Spoilage
(1) We will pay for:

(a) Physical damage to "perishable
goods" due to spoilage;

(b)Physical damage to "perishable
goods" due to contamination from
the release of refrigerant, including
but not limited to ammeonia;
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(c) Any necessary expenses you incur
to reduce the amount of loss under
this coverage to the extent that
they do not exceed the amount of
loss that otherwise would have
been payable under this coverage.

(2} If you are unable to replace the
"perishable goods"” before its anticipat-
ed sale, the amount of our payment will
be determined on the basis of the sales
price of the "perishable goods" at the
time of the "accident” or "electronic
circuitry impairment”, less discounts
and expenses you otherwise would
have had. Otherwise our payment will
be determined in accordance with the
Loss Payment condition.

(3) The most we will pay for loss, damage
or expense under this coverage is
$100,000.

B. The following is added to Paragraph B.
Exclusions:

All exclusions in the Businessowners Coverage
Form apply except as modified below and to
the extent that coverage is specificaily
provided by this endorsement.

1. The following exclusions are modified:

a. As respects this endorsement only, the
next to the last paragraph in Exclusion
B.1.h. is deleted and replaced with the
following;

However, if excluded loss or damage, as
described in Paragraph (1) above results
in an "accident” or "electronic circuitry
impairment"”, we will pay only for the
loss, damage or expense caused by such
"accident” or "electronic circuitry
impairment”.

b. As respects this endorsement only, the
last paragraph of Exclusion B.2.1 is
deleted and replaced with the following:
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But if an excluded cause of loss that is
listed in 2.1.(1) through (7) results in an
"accident"” or "electronic circuitry
impairment”, we will pay for the loss,
damage or expense caused by that
"accident” or "electronic circuitry
impairment”.

¢. The following is added to Exclusions
B.2.m. and B.2.n.:

We will also pay for direct physical loss
or damage caused by an "accident” or
"electronic circuitry impairment”.

2. The following exclusions are added:

a. We will not pay for loss, damage or
expense caused directly or indirectly by
any of the following, whether or not
caused by or resulting from an "accident”
or "electronic circuitry impairment":

(1) Fire, including smoke from a fire;

(2) Explosion of gas or unconsumed fuel
within the furnace of any boiler or
fired vessel or within the passages
from that furnace to the atmosphere;

(3) Any other explosion, except as
specifically covered under this
endorsement;

(4) Any earth movement, including but
not limited to earthquake, subsidence,
sinkhole collapse, landslide, earth
sinking, tsunami or volcanic action;

(5) Flood, surface water, waves, tides,
tidal waves, overflow of any body of
water, or their spray, all whether
driven by wind or not; mudslide or
mudflow; or water that backs up or
overflows from a sewer, drain or
sump. However, if electrical "covered
equipment” requires drying out
because of the above, we will pay for
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the direct expenses of such drying out
subject to the applicable Limit of
Insurance and deductible for Building
or Business Personal Property,
whichever applies; or

(6) Vandalism.

. Coverage under this endorsement does

not apply to an "accident” or "electronic
circuitry impairment" caused by or
resulting from:

(1) Lightning;

(2) Windstorm or hail. However this
exclusion does not apply when:

(a) "Covered equipment” located
within a building or structure
suffers an "accident" or "electronic
circuitry impairment" that results
from wind-blown rain, snow, sand
or dust; and

(b)The building or structure did not
first sustain wind or hail damage
to its roof or walls through which
the rain, snow, sand or dust
entered.

(3) Smoke; aircraft or vehicles; riot or
civil commotion; sprinkler leakage;
elevator collision;

(4) Breakage of glass; falling objects;
weight of snow, ice or sleet; freezing
{caused by cold weather); collapse or
molten material;

(5) A hydrostatic, pneumatic or gas
pressure test of any boiler or pressure
vessel, or an electrical insulation
breakdown test of any type of
electrical equipment; or

(6) Water or other means used to
extinguish a fire,
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¢. With respect to Business Income, Extra
Expense and Service Interruption
coverages, we will also not pay for any
increase in loss resulting from an
agreement between you and your
customer or supplier.

d. We will not pay for loss, damage or
expense caused directly or indirectly by
the following, whether or not caused by
or resulting from an "accident" or
"electronic circuitry impairment": Any
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(2) Such surge or disturbance is
transmitted through utility service
transmission lines to the covered
location and results in an "accident”
or "electronic circuitry impairment";
and

(3) The loss, damage or expense caused
by such surge or disturbance is not
covered elsewhere under the policy.

C. CONDITIONS

"fungi”, wet rot or dry rot, including any 1. The following conditions are in addition to

presence, growth, proliferation, spread
or any activity of "fungi", wet rot or dry
rot. This includes, but is not limited to,
costs arising from clean up, removal, or
abatement of such "fungi", wet rot or dry
rot. However, this exclusion does not
apply to spoilage of personal property
that is "perishable goods", to the extent
that such spoilage is covered under
Spoilage coverage.

e. Except as specifically provided under
A.2b., Data Restoration, or A.2.g.,
Resultant Damage to Animals, we will
not pay for loss, damage or expense
caused directly or indirectly by the
following, whether or not caused by or
resulting from an "accident” or
"electronic circuitry impairment":

1) Physical loss or damage to "animals";
y 5

(2) Loss, interruption or compromise of
any research, test or study involving
"animals"; or

(3) Loss of income or extra expense
resulting from (1) or (2) above.

f. Exclusions 2.b.(1), 2.b.(2), 2.b.(3) and
2.b.(4) above shall not apply if:

(1) The excluded cause of loss occurs
away from any covered location and
causes an electrical surge or other
electrical disturbance;

IN301 (09-2017)

the Conditions in the Businessowners
Coverage Form.

a. Suspension

Whenever "covered equipment” is found
to be in, or exposed to, a dangerous
condition, any of our representatives
may immediately suspend the insurance
against loss from an "accident" or
"electronic circuitry impairment" to that
"covered equipment". This can be done
by mailing or delivering a written notice
of suspension to:

(1) Your last known address; or

(2) The address where the "covered
equipment" is located.

Once suspended in this way, your
insurance can be reinstated only by an
endorsement for that "covered equipment”.
If we suspend your insurance, you will get
a pro rata refund of premium for that
"covered equipment” for the period of
suspension. But the suspension will be
effective even if we have not yet made or
offered a refund.

. Jurisdictional Inspections

if any property that is "covered
equipment” under this endorsement
requires mspection to comply with state
or municipal boiler and pressure vessel
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regulations, we agree to perform such
inspection on your behalf. We do not
warrant that conditions are safe or
heaithful.

2. Asrespects this endorsement only, Loss
Payment Condition 5.d. in the
Businessowners Coverage Form is deleted
and replaced with the following;

d. We will determine the value of Covered
Property as follows:

(1) Except as specified otherwise, our
payment for damaged Covered
Property will be the smallest of:

(a) The cost to repair the damaged
property;

(b)The cost to replace the damaged
property on the same site; or

(¢) The amount you actually spend
that is necessary to repair or
replace the damaged property.

(2) The amount of our payment will be
based on the most cost-effective
means to replace the function,
capacity and remaining useful life of
the damaged property. This may
include the use of generic, used or
reconditioned parts, equipment or
property.

(3) Except as described in (4) below, you
must pay the extra cost of replacing
damaged property with property of a
better kind or quality or of a different
size or capacity.

(4) Environmental, Safety and Efficiency
Improvements

If "covered equipment” requires
replacement due to an "accident" or
"electronic circuitry impairment”, we
will pay your additional cost to
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replace with equipment that is better
for the environment, safer for people
or more energy or water efficient than
the equipment being replaced.
However, we will not pay to increase
the size or capacity of the equipment
and we will not pay more than 150%
of what the cost would have been to
replace with like kind and quality.
This provision does not apply to the
replacement of component parts or to
any property to which Actual Cash
Value applies and does not increase
any of the applicable limits.

(5) The following property will be valued
on an Actual Cash Value basis:

(a) Any property that does not
currently serve a useful or
necessary function for you; and

(b)Any Covered Property that you do
not repair or replace within 24
months after the date of the
"accident” or "electronic circuitry
impairment”.

Actual Cash Value includes
deductions for depreciation.

(6) If any one of the following conditions
is met, property held for sale by you
will be valued at the sales price as if
no loss or damage had occurred, less
any discounts and expenses that
otherwise would have applied:

(a) The property was manufactured
by you;

(b)The sales price of the property is
less than the replacement cost of
the property; or

(¢) You are unable to replace the
property before its anticipated
sale.
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(7) Except as specifically provided for
under Data Restoration coverage,
"electronic data" and "media" will be
valued on the following basis:

(a) For mass produced and
commercially available software,
at the replacement cost.

(b)For all other "electronic data” and
"media", at the cost of blank
"media"” for reproducing the
records. We will not pay for
"electronic data" representing
financial records based on the face
value of such records.

D. DEFINITIONS

The following definitions are added with
respect to this endorsement only:

1. "Accident"

a. "Accident" means a fortuitous event that
causes direct physical damage to
"covered equipment". The event must be
one of the following;

(1) Mechanical breakdown, including
rupture or bursting caused by
centrifugal force;

(2) Artificially generated electrical
current, including electric arcing, that
disturbs electrical devices, appliances
or wires;

(3) Explosion of steam boilers, stearn
pipes, steam engines or steam
turbines owned or leased by you, or
operated under your control;

(4) Loss or damage to steam boilers,
steam pipes, steam engines or steam
turbines caused by or resulting from
any condition or event inside such
equipment; or
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(5) Loss or damage to hot water boilers
or other water heating equipment
caused by or resulting from any
condition or event inside such boilers
or equipment.

b. None of the following is an "accident™:

(1) Defect, programming error,
programming limitation, computer
virus, malicious code, loss of
"electronic data", loss of access, loss of
use, loss of functionality or other
condition within or involving
"electronic data" or "media” of any
kind; or

(2) Misalignment, miscalibration,
tripping off-line, or any condition
which can be corrected by resetting,
tightening, adjusting or cleaning, or
by the performance of maintenance.

However, if an "accident” results, we will
pay for the resulting loss, damage or
expense caused by that "accident”.

2. "Animal" means any creature of the
kingdom Animalia. This includes, but is not
limited to, amphibians, birds, fish, insects,
mammals, reptiles, and worms.

3. "Cloud computing services" means
professional, on-demand, self-service data
storage or data processing services
provided through the Internet or over
telecommunications lines. This includes
services known as laaS (infrastructure as a
service), PaaS (platform as a service), Saa5
{software as a service) and NaaS (network
as a service). This includes business models
known as public clouds, community clouds
and hybrid clouds. "Cloud computing
services" include private clouds if such
services are owned and operated by a third

party.
4. "Covered equipment”
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a. "Covered equipment” means Covered
Property:

(1) That generates, transmits or utilizes
energy; or

(2) Which, during normal usage,
operates under vacuum or pressure,
other than the weight of its contents.

"Covered equipment” may utilize
conventional design and technology or
new or newly commercialized design
and technology.

b. None of the following is "covered
equipment":

(1) Structure, foundation, cabinet or
compartment;

(2) Insulating or refractory material;

(3) Sewer piping, buried vessels or
piping, or piping forming a part of a
sprinkler or fire suppression system;

(4) Water piping other than boiler
feedwater piping, boiler condensate
return piping or water piping
forming a part of a refrigerating or air
conditioning system;

(5)"Vehicle" or any equipment mounted
on a "vehicle",

(6) Satellite, spacecraft or any equipment
mounted on a satellite or spacecraft;

(7) Dragline, excavation or construction
equipment; or

(8) Equipment manufactured by you for
sale.

5. "Electronic circuitry” means microelectronic
components, including but not limited to
circuit boards, integrated circuits, computer
chips and disk drives.

6. "Electronic circuitry impairment”
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a. "Electronic circuitry impairment" means
a fortuitous event involving "electronic
circuitry” within "covered equipment”
that causes the "covered equipment” to
suddenly lose its ability to function as it
had been functioning immediately
before such event. This definition is
subject to the conditions specified in b.,
c. and d. below.

b. We shall determine that the reasonable
and appropriate remedy to restore such
"covered equipment’s” ability to function
is the replacement of one or more
"electronic circuitry” components of the
"covered equipment".

c. The'"covered equipment" must be
owned or leased by you, or operated
under your control.

d. None of the following is an "electronic
circuitry impairment™:

(1) Any condition that can be reasonably
remedied by:

(a) Normal maintenance, including
but not limited to replacing
expendable parts, recharging
batteries or cleaning;

(b)Rebooting, reloading or updating
software or firmware; or

(c) Providing necessary power or
supply.
(2) Any condition caused by or related
to:

(a) Incompatibility of the "covered
equipment" with any software or
equipment installed, introduced or
networked within the prior 30
days; or

(b) Insufficient size, capability or
capacity of the "covered
equipment”.
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7.

10.

11.

(3) Exposure to adverse environmental
conditions, including but not limited
to change in temperature or
humidity, unless such conditions
result in an observable loss of
functionality. Loss of warranty shall
not be considered an observable loss
of functionality.

"Hazardous substance” means any
substance that is hazardous to health or has
been declared to be hazardous to health by
a governmental agency.

"Media" means material on which
"electronic data” is recorded, such as solid
state drives, hard disks, optical disks, flash
drives, magnetic tapes or floppy disks.

"One equipment breakdown" means: If an
initial "accident” or "electronic circuitry
impairment” causes other "accidents" or
"electronic circuitry impairments”, all will
be considered "one equipment breakdown".
All "accidents” or "electronic circuitry
impairments" that are the result of the same
"accident"” or "electronic circuitry
impairment” will be considered "one
equipment breakdown".

"Perishable goods" means personal property
maintained under controlled conditions for
its preservation, and susceptible to loss or
damage if the controlled conditions change.

"Vehicle" means any machine or apparatus
that is used for transportation or moves
under its own power. "Vehicle" includes,
but is not limited to: car, truck, bus, trailer,
train, aircraft, watercraft, forklift, bulldozer,
tractor or harvester.

However, any property that is stationary,
permanently installed at a covered location
and that receives electrical power from an
external power source will not be
considered a "vehicle".
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The most we will pay for loss, damage or expense
under this endorsement arising from any "one
equipment breakdown" is the applicable Limit of
Insurance in the Declarations. Coverage provided
under this endorsement does not provide an
additional amount of insurance.
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This Endorsement Changes The Policy. Please
Read It Carefully.

This endorsement modifies insurance provided
under the following;

BUSINESSOWNERS COVERAGE FORM

The following coverages are added to SECTION 1

PROPERTY, A. Coverage, Paragraph 5. Additional

Coverages in the BP 00 03 BUSINESSOWNERS
COVERAGE FORM:

u. Water Back-up And Sump Overflow

We will pay for direct physical loss of or
damage to Covered Property caused by or
resulting from:

(1) Water that backs up from a sewer or drain;
or

(2) Water that enters into and overflows from
within a:

(a) Sump pump;
(b)Sump pump well; or
(c) Other types of systems;

designed to remove subsurface water which
is drained from the foundation area.

The most we will pay for loss or damage in any
one occurrence is $10,000, unless a higher
Limit of Insurance for Water Back-up And
Sump Overflow is shown in the Declarations,
at each described premises.

v. Business Income From Dependent Properties

(1) You may extend your Business Income cov-
erage to apply to the actual loss of Business
Income you sustain due to suspension of
your business activities at the described
premises caused by direct physical loss of or
damage to property at the premises of a
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dependent property caused by or resulting
from a Covered Cause of Loss.

(2) As used in this Extension, dependent
property means property operated by
others whom you depend on to:

(a) Deliver materials or services, other than
water, communication or power supply
services to you or to others for your
account.

(b) Accept your products or services.

(c) Manufacture products for delivery to
your customers under contract of sale,

{3) The Business Income coverage provisions
respecting direct physical loss or damage at
the described premises will apply separate-
ly to each dependent property premises.

(4) Coverage under this Extension will end
when the property at the premises of the
dependent property should be rebuilt or
replaced with reasonable speed and similar
quality.

(5) We will reduce the amount of your Business
Income loss to the extent that you can
resume "operations” in whole or in part by
using any other available source of
materials or outlet for your products.

(6) The most we will pay from loss of or damage
to property at the premises of any one
dependent property under this Extension is
$10,000, unless a higher Limit of Insurance
for Business Income From Dependent
Properties is shown in the Declarations.

. Utility Services - Time Element

We will pay for loss of Business Income or
Extra Expense at the described premises
caused by the interruption of service to the

continued,..
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described premises, subject to the exclusions
and provisions contained in B[ 04 57 UTILITY
SERVICES - TIME ELEMENT, which is
attached to and made part of this policy.

The most we will pay for loss in any one
occurrence due to damage caused by a Covered
Cause of Loss to either a Water Supply
Property, a Communication Supply Property, a
Power Supply Property, or Overhead Trans-
mission Lines related to a Communication
Supply Property or a Power Supply Property, is
$10,000, unless a higher Limit of Insurance is
shown in the Declarations for Utility Services -
Time Element, at each described premises.

Fine Arts

We will pay up to $10,000 for your fine arts
and fine arts owned by others that are in your
care, custody or control for Covered Causes of
Loss as contained in SECTION I - PROPERTY
BUSINESSOWNERS COVERAGE FORM BP 00
03.

This Extension does not apply to loss or
damage caused by or resulting from:

(1) Any repairing, restoration or retouching
process;

(2) Insects, vermin, rodents or other animals;
(3) Wear and tear;

(4) Rust, corrosion, fungus, decay, deterioration,
hidden or latent defect or any quality in the
property that causes it to damage or destroy
itself;

(5) Breakage of art glass windows, statuary,
marbles, glassware, bric-a-brac, porcelains
and similar fragile articles. We do cover
breakage if it is caused by fire, lightning;
windstorm; hail; earthquake; flood; smoke;
explosion; aircraft, spacecraft, self-propelled

CK1138 (7-2013)
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missiles, and objects that fall from these
items; vehicles, or an accident to a transport-
ing vehicle; strike; riot; civil commotion;
vandalismy; theft; attempted theft; sprinkler
leakage; or collapse of buildings.

Coverage does not extend to fine arts at any
fair or exhibition.

Brands And Labels

If branded or labeled merchandise that is
Covered Property is damaged by a Covered
Cause of Loss, you may extend the insurance
that applies to your Business Personal
Property to pay expenses you incur to:

(1) Stamp "salvage” on the merchandise or its
containers, if the stamp will not physically
damage the merchandise; or

(2) Remove the brands and labels, if doing so
will not physically damage the merchandise
or its containers to comply with the law.

The most we will pay under this Additional
Coverage is $25,000.

Consequential Loss

We will pay up to $10,000 for the consequen-
tial loss to covered undamaged Business
Personal Property. Consequential loss means
the loss of value of an undamaged part or
parts of a product which becomes unmarket-
able due to direct physical loss to another part
or parts of the product caused by a Covered
Cause of Loss.

Property In Transit

You may extend the insurance provided by
this Coverage Form to apply to your Covered
Property in transit in or on a motor vehicle
you own, lease or operate while between
points within the coverage territory and more

page 2



Case 2:20-cv-00853-NR Document 1-2 Filed 06/08/20 Page 111 of 122

Endorsement

BP 85

Businessowners Restaurant Choice
Endorsement

bb.

CcC.

dd.

than 1,000 feet from the described premises.
Loss or damage must be caused by or result
from one of the following causes of loss:

(1) Fire, lightning, explosion, windstorm or
hail, riot or civil commotion, or vandalism.

(2) Vehicle collision, upset or overturn.
Collision means accidental contact of your
vehicle with another vehicle or object. It
does not mean your vehicle’s contact with
the roadbed.

(3) Theft of an entire bale, case or package by
forced entry into a securely locked body or
compartment of the vehicle. There must be
visible marks of the forced entry.

The most we will pay for loss or damage under
this Extension is $15,000.

Claims Expense

In the event of covered loss or damage, we will
pay up to $5,000 as an additional amount of
insurance for all reasonable expenses you
incur at our request to assist us in:

(1) The investigation of a claim or suit; or

(2) The determination of the amount of loss,
such as taking inventory and preparation of
an appraisal.

Lock And Key Replacement

We will pay up to $1,500 per occurrence for
replacement of door locks and/or tumblers at
the described premises due to loss of original
door keys from theft.

Identity Fraud Expense
We will pay the sum of all "expenses" incurred

by you as the direct result of all acts of
"identity fraud" first discovered or learned of

CK1138 (7-2013)
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during the policy period, subject to the
exclusions and provisions contained in BP 14
01 IDENTITY FRAUD EXPENSE COVERAGE,
which is attached and made part of this policy.

The most we will pay for loss in any one
occurrence is $25,000, unless a higher Limit of
[nsurance for Identity Fraud Expense
Coverage is shown in the Declarations. We
will pay an additional $5,000 for the sum of all
additional advertising expenses you incur to
restore your reputation as the result of all acts
of "identity fraud".

Loss Of Refrigeration

We will pay for direct loss of "perishable
goods" by Loss of Refrigeration that is neither
expected nor intended, subject to the
exclusions and provisions contained in BP 43
LOSS OF REFRIGERATION COVERAGE
which is attached and made part of this policy.

The most we will pay for any one loss is
$10,000, unless a higher Limit of Insurance for
Loss of Refrigeration Coverage is shown in the
Declarations, at each described premises.

Contractual Penalties

We will pay the contractual penalties you are
required to pay to your customers as a result of
a clause in your contracts for failure to deliver
your product in a timely manner according to
the contract terms. Any contractual penalties
must be sustained due to the necessary suspen-
sion of your "operations” during the "period of
restoration”. Such suspension must solely be
the result of direct physical loss or damage by a
Covered Cause of Loss to covered property.

The most we will pay under this Extension
arising out of any one occurrence is $10,000.

The following paragraphs represent increases in
limits contained in BP 00 03 BUSINESSOWNERS
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COVERAGE FORM SECTION I - PROPERTY in
Paragraph 5. Additional Coverages:

a. Debris Removal

The limit of $10,000 is increased to $25,000
under subparagraph a.(4).

h. Pollutant Clean Up And Removal

The limit contained in subparagraph h. is

increased to a total of $25,000 for each location.

j.  Money Orders And Counterfeit Paper
Currency

The limit contained in subparagraph j. is
increased as follows:

The most we will pay for any loss under this
Additional Coverage is $10,000.

k. Forgery Or Alteration

The limit contained in subparagraph k.(3) is
increased as follows:

The most we will pay for any loss, including
legal expenses, under this Additional
Coverage is $10,000, unless a higher Limit of
Insurance for Forgery Or Alteration Coverage
is shown in the Declarations.

Paragraph 1. Increased Cost Of Construction is
replaced by the following;

1. Ordinance Or Law
(1) Demolition Cost
If a Covered Cause of Loss occurs to cover-
ed building property shown in the Declara-
tions, we will pay for the cost to demolish

and remove debris of undamaged parts of
the property caused by enforcement of

CK1138 (7-2013)
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building, zoning or land use ordinance or
law.

(2) Increased Cost Of Construction

If a Covered Cause of Loss occurs to
covered building property, we will pay for
the increased cost to:

(a) Repair or reconstruct damaged portions
of that building property; and/or

(b)Reconstruct or remodel undamaged
portions of that building property,
whether or not demolition is required;

when the increased cost is a consequence of
enforcement of building, zoning or land use
ordinance or law.

However, this coverage applies only if the
restored or remodeled property is intended for
similar occupancy as the current property,
unless such occupancy is not permitted by
zoning or land use ordinance or law. We will
not pay for the increased cost of construction if
the building is not repaired, reconstructed or
remodeled.

The most we will pay for the total of covered
losses for Demolition Cost and Increased Cost of
Construction is a combined limit of $25,000 for
each described premises, unless a higher Limit of
Insurance for Ordinance Or Law is shown in the
Declarations, subject to the exclusions and
provisions contained in BP 04 46 ORDINANCE
OR LAW COVERAGE which is attached to and
made part of this policy.

o. Fire Extinguisher Systems Recharge Expense

The limit of $5,000 is increased to $10,000 in
subparagraph o.(3).

The following paragraphs represent increases in
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limits contained in BP 00 03 BUSINESSOWNERS
COVERAGE FORM SECTION I - PROPERTY in
Paragraph 6. Coverage Extensions:

a. Newly Acquired Or Constructed Property

Paragraph (2) of Newly Acquired Or
Constructed Property in BP 72 AUTOMATIC

COVERAGE ENHANCEMENTS is replaced by:

{2) The last paragraph of 6.a.(2) Business
Personal Property is replaced by:

The most we will pay for loss or damage under
this Extension is $500,000 at each building.

b. Personal Property Off Premises

The limit contained in subparagraph b. is
increased as follows:

The most we will pay for loss or damage under
this Extension is $15,000, but not more than
$5,000 per Salesperson. The limit for Covered
Property at any fair, trade show or exhibition
is $25,000.

¢. QOutdoor Property

Subparagraph (c) of Outdoor Property in BP 72
AUTOMATIC COVERAGE ENHANCEMENTS
is replaced by:

The most we will pay for loss or damage under
this Extension is $25,000, unless a higher limit
for Outdoor Property is shown in the
Declarations, but not more than $1,000 for any
one tree, shrub or plant.

d. Personal Effects

Subparagraph d. of 6. Coverage Extensions is
deleted and replaced by the following;

You may extend the insurance that applies to
Business Personal Property to apply to person-

CK1138 (7-2013)
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al effects owned by you, your officers, your
partners or "members"”, your "managers" or
your employees. This Extension does not apply
to loss or damage by theft. The most we will
pay for loss or damage under this Extension is
$10,000 at each described premises.

e. Valuable Papers And Records

The limit contained in subparagraph e.(3) is
increased as follows:

The most we will pay under this Coverage
Extension for loss or damage to "valuable
papers and records" in any one occurrence at
the described premises is $25,000, unless a
higher Limit of Insurance for "valuable papers
and records" is shown in the Declarations.

For "valuable papers and records" not at the de-
scribed premises, the most we will pay is $5,000.

The following are included under G. Optional
Coverages:

2. Money And Securities Limit Increase

The limit indicated in BP 72 AUTOMATIC
COVERAGE ENHANCEMENT for Money
And Securities c.1. is deleted and replaced with
$10,000 and applies to inside the premises
coverage limit.

3. Employee Dishonesty is hereby included.
Paragraph c. of G.3. is replaced by the following;

¢. The most we will pay for loss or damage in
any one occurrence is $10,000 for Employee
Dishonesty, unless a higher Limit of
Insurance is shown in the Declarations.

The following coverages are added to Paragraph
A. in BP 00 03 BUSINESSOWNERS COVERAGE
FORM, SECTION II - LIABILITY:

3. Lost Key Coverage
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The limit for this coverage under BP 72
AUTOMATIC COVERAGE ENHANCEMENTS
is increased to $5,000.

4. Coverage For Injury To Leased Workers

BP 04 40 COVERAGE FOR INJURY TO
LLEASED WORKERS is attached and made part
of this policy.

The following coverage is added to Paragraph K.
Transfer Of Rights Of Recovery Against Others
To Us in Section III - Common Policy Conditions:

We waive any right of recovery we may have
against the person or organization because of
payments we make for injury or damage
arising out of your ongoing operations or
"your work" done under a contract with that
person or organization and included in the
"products-completed operations hazard". This
waiver applies only to the person or
organization with which you have a contract.

The following is added to Paragraph B. Exclusions
in BP 00 03 BUSINESSOWNERS COVERAGE
FORM, SECTION II - LIABILITY:

t. Applicable To Liability For Guests’ Property
This insurance does not apply to:

a. Liability excluded under Business Liability
Coverage.

However, with respect to the coverage
provided for damage to Guests’ Property,
Exclusion B.1.k.(4) in SECTION II -
LIABILITY does not apply.

b. Dishonest acts committed by you, your
2d by you, y
partners, "members" or "managers’;

¢. Destruction of or damage to property
resulting from the spilling, upsetting or

Grange Insurance Company
P.O.Box 1218 ‘
Columbus, Ohio 43216-1218

Policy Number: BP 2790680

leaking of any food or liquid;

d. Loss or destruction of or damage to
property resulting from seizure or
destruction of the property by order of
governmental authority; and

e. Liability incurred from your release of any
other person or organization from legal
lability.

The following is added to Paragraph D. Liability
And Medical Expenses Limits Of Insurance in
SECTION II - LIABILITY:

5. Liability For Guests’ Property Limits Of
Insurance

a. The most we will pay for all damages
because of loss or destruction of or damage
to property belonging to your guests in any
one "occurrence”, regardless of the number
of guests, is $10,000 unless a higher Limit of
Insurance is shown in the Declarations. All
loss, destruction or damage involving a
single act or series of related acts whether
caused by one or more persons is
considered one "occurrence”.

b. Loss Amounts less than $25 per Guest are
not covered.

For coverage provided under this endorsement
the following definition is added to SECTION II -
LIABILITY Paragraph F. Liability And Medical
Expenses Definitions:

23. "Safe Deposit Box" means a box or safe used
for safe storage of valuables. The box or safe
must be in an area inaccessible to the public
whereby the valuables are turned over to the
custody of your employee acting within the
scope of their duties to accept guest property
for this purpose.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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POLICY NUMBER:

BUSINESSOWNERS
BP 04 46 01 06

~ THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
| ORDINANCE OR LAW COVERAGE ‘7

This endorsement modifies insurance provided under the following:

BUS}NESSOWNERS COVERAGE FORM

SCHEDULE
Coverage 1 Coverages 2 And 3
Prem. | Bldg. | {(Check If Coverage 2 Limit Of Coverage 3 Limit Of Combined Limit Of
No. | No. | Applies) Insurance Insurance Insurance*
$ $
b
$ $
$ $

Business Income And Extra Expense Optional Coverage Enter Yes Or No:

Expense Optional Coverage:

Number Of Hours Waiting Period For Period Of Restoration Applicabfe To Business Income And Extra

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

3, or if one of these Coverages is not applicable.

*Do not enter a Combined Limit of Insurance if individual Limits of Insurance are selected for Covérages 2 and

Section | - Property is amended as follows:

A. Each Coverage - Coverage 1, Coverage 2 and
Coverage 3 - is provided under this endorsement
only if that Coverage(s) is chosen by entry in the
above Schedule and then only with respect to the
building identified for the Coverage(s) in the
Schedule.

B. Application Of Coverage(s)

The Coverage(s) provided by this endorsement
apply only if both B.1. and B.2. are satisfied and
are then subject to the qualifications set forth in
B.3.

1. The ordinance or law:

a. Regulates the demolition, construction or
repair of buildings, or establishes zoning or
land use requirements at the described
premises; and

b. Isin force at the time of loss.

But coverage under this endorsement applies
only in response to the minimum requirements
of the ordinance or law. Losses and costs in-
curred in complying with recommended actions
or standards that exceed actual requirements
are not covered under this endorsement.

2. The building sustains direct physical damage:

a. That is covered under this policy and such
damage results in enforcement of the or-
dinance or law; or

b. That is covered under this policy and direct
physical damage that is not covered under
this policy, and the building damage in its
entirety results in enforcement of the ordin-
ance or law.

c. But if the damage is not covered under this
policy, and such damage is the subject of
the ordinance or law, then there is no cov-
erage under this endorsement even if the
building has also sustained covered direct
physical damage.

BP 04 46 01 06 © ISO Properties, Inc., 2004 Page 1 of.”
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In the situation described in B.2.b. above, we
will not pay the full amount of loss otherwise
payable under the terms of Coverages 1, 2
and/or 3 of this endorsement. Instead, we will
pay a proportion of such loss; meaning the
proporiion that the covered direct physical
damage bears to the total direct physical dam-
age. ,

(Section H. of this endorsement provides an
example of this procedure.)

However, if the covered direct physical dam-
age alone would have resulted in enforcement
of the ordinance or law, then we wiil pay the
full amount of loss otherwise payahle under
terms of Coverages 1, 2 and/or 3 of this en-
dorsement.

. We will not pay under Coverage 1, 2, or 3 of this
endorsement for;

1.

Enforcement of any ordinance or law which
requires the demolition, repair, replacement,
reconstruction, remodeling or remediation of
property due to contamination by "pollutants”
or due to the presence, growth, proliferation,
spread of any activity of "fungi”, wet or dry rot
or bacteria; or

The costs associated with the enforcement of
any ordinance or law which requires any in-
sured or others to test for, monitor, clean up,
remove, contain, treat, detoxify or neutralize,
or in any way respond to, or assess the effects
of "poliutants”, "fungi”, wet or dry rot or bacte-
ria.

. Coverage

1.

Page 2 of 4

Coverage 1 - Coverage For Loss To The
Undamaged Portion Of The Building

With respect to the building that has sustained
covered direct physica! damage, we will pay
under Coverage 1 for the loss in value of the
undamaged portion of the building as a conse-
quence of enforcement of an ordinance or law
that requires demolition of undamaged parts of
the same building. Coverage 1 is included
within the Limit of Insurance shown in the Dec-
larations as applicable to the covered building.
Coverage 1 does not increase the Limit of In-
surance.

. Coverage 2 - Demolition Cost Coverage

With respect to the building that has sustained
covered direct physical damage, we will pay
fhe cost to demolish and clear the site of un-
damaged parts of the same building, as a con-
sequence of enforcement of an ordinance or
law that requires demolition of such unda-
maged property.

Paragraph E.5.d. Loss Payment Property Loss
Condition does not apply to Demolition Cost Cov-
erage.

3. Coverage 3 - Increased Cost Of
Construction Coverage <7

With respect to the building that has sustained
covered direct physical damage, we will pay
the increased cost {o:

a. Repair or reconsiruct damaged portions of
that building; and/or

b. Reconstruct or remodel undamaged por-
tions of that building, whether or not demo-
lition is required;

when the increased cost is a consequence of
enforcement of the minimum requirements of
the ordinance or law.

However:

a. This coverage applies only if the restored
or remodeled property is intended for simi-
lar occupancy as the current property, un-
less such occupancy is not permitted by
zoning or land use ordinance or law.

b. We will not pay for the increased cost of
construction if the building is not repaired,
reconstructed or remodeled.

Paragraph E.5.d. Loss Payment Property Loss
Condition does not apply to the Increased Cost of
Construction Coverage.

E. Loss Payment

1. Ali following loss payment Provisions E.2.
through E.5., are subject to the apportionment
procedure set forth in Section B.3. of this en-
dorsement.

2. When there is a loss in value of an unda-
maged portion of a building to which Coverage
1 applies, the loss payment for that building,
including damaged and undamaged porlions,
will be determined as follows:

a. If the property is repaired or replaced on
the same or another premises, we will not
pay more than the lesser of;

(1) The amount you actually spend to re-
pair, rebuild or reconstruct the building,
but not for more than the amount it
would cost to restore the building on the
same premises and to the same height,
floor area, style and comparable quality
of the original property insured; or

{2) The Limit of Insurance shown in the
Declarations as applicable to the cov-
ered building.

@ 180 Properiies, Inc., 2004 BP 04 46 01 06
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b. If the property is not repaired or replaced,
we will not pay more than the lesser of:

(1) The actual cash value of the building at
the time of loss; or

(2) The Limit of Insurance shown in the
Declarations as applicable to the cov-
ered building.

3. Unless Paragraph E.5. applies, loss payment

under Coverage 2 - Demolition Cost Coverage
will be determined as follows:

We wili not pay more than the lesser of the fol-
lowing:

a. The amount you actually spend to demolish
and clear the site of the described premis-
es; or

b. The applicable Limit of Insurance shown for
Coverage 2 in the Schedule above.

. Unless Paragraph E.5. applies, loss payment
under Coverage 3 - Increased Cost of Con-
struction Coverage will be determined as fol-
lows:

a. We will not pay under Coverage 3:

(1) Until the property is actually repaired or
replaced, at the same or another pre-
mises; and

(2) Unless the repairs or replacement are
made as soon as reasonably possible
after the loss or damage, not to exceed
two years. We may extend this period in
writing during the two years.

b. If the building is repaired or replaced at the
same premises, or if you elect to rebuild at
another premises, the most we will pay un-
der Coverage 3 is the lesser of:

{1) The increased cost of construction at
the same premises; or

(2) The applicable Limit of Insurance shown
for Coverage 3 in the Schedule above.

c. If the ordinance or law requires relocation
to another premises, the most we will pay

5. If a Combined Limit of insurance is shown for

Coverages 2 and 3 in the Schedule above, Pa-
ragraphs E.2. and E.3. of this endorsement do
not apply with respect to the Building property
that is subject to the Combined Limit, and the
following loss payment provisions apply in-
stead:

The most we will pay, for the total of all cov-
ered losses for Demolition Cost and Increased
Cost of Construction, is the Combined Limit of
Insurance shown for Coverages 2 and 3 in the
Schedule above. Subject to this Combined
Limit of Insurance, the foflowing loss payment
provisions apply:

a. For Demolition Cost, we will not pay more
than the amount you actually spend to de-
molish and clear the site of the described
premises.

b. With respect to the Increased Cost of Con-
struction;

(1) We will not pay for the increased cost of
construction:

(a) Until the property is actually repaired
or replaced, at the same or another
premises; and

(b) Unless the repairs or replacement
are made as soon as reasonably
possible after the loss or damage,
not to exceed two years. We may
extend this period in writing during
the two years.

(2) If the building is repaired or replaced at
the same premises, or if you elect to re-
build at another premises, the most we
will pay for the increased cost of con-
struction is the increased cost of con-
struction at the same premises.

(3) If the ordinance or law requires reloca-
tion to another premises, the most we
will pay for the increased cost of con-
struction is the increased cost of con-
struction at the new premises.

under Coverage 3 is the lesser of:

(1) The increased cost of construction at
the new premises: or

(2) The applicable Limit of Insurance shown
for Coverage 3 in the Schedule above.

F. The terms of this endorsement apply separately to
each building to which this endorsement applies.

G. Under this endorsement, we will not pay for loss
due to any ardinance or law that;

1. You were required to comply with before the
loss, even if the building was undamaged; and

2. You failed to comply with.

BP 04 46 01 06 ©® 1SO Properties, inc., 2004 Page 3 of 4
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H. Example of Proporticnate Loss Payment for Or-

dinance or Law Coverage Losses (procedure as
set forth in Section B.3. of this endorsement).

Assume:

® \Wind is a Covered Cause of Loss. Floocd is an
excluded Cause of Loss;

® The building has a value of $200,000;

® Total direct physical damage to building:
$100,000;

@® The ordinance or law in this jurisdiction is
enforced when building damage equals or ex-
ceeds 50% of the building's value;

® Portion of direct physical damage that is cov-
ered (caused by wind): $30,000;

@ Portion of direct physical damage that is not
covered (caused by flood): $70,000; and

@® Loss under Ordinance or Law Coverage 3 of
this endorsement: $60,000.

Step 1: Determine the proportion that the covered
direct physical damage bears to the total direct
physical damage.

$30,000 divided by $100,000 = .30

Step 2: Apply that proportion to the Ordinance or
Law loss.

$60,000 x .30 = $18,000

In this example, the most we will pay under this
endorsement for the Coverage 3 loss is $18,000,
subject to the applicable Limit of Insurance and
any other applicable provisions.

NOTE: The same procedure applies to losses un-
der Coverages 1 and 2 of this endorsement.

. If shown as applicable in the Schedule of this
endorsement, the following applies:

BUSINESS INCOME AND EXTRA EXPENSE
OPTIONAL COVERAGE

1. If a Covered Cause of Loss occurs to property
at the premises described in the Declarations,
coverage is extended to include the amount of
actual and necessary loss you sustain during
the increased period of suspension of your
"operations" caused by or resulting from the
enforcement of any ardinance or law that:

a. Regulates the construction or repair of any
property;

b. Requires the tearing down of parts of any
property not damaged by a Covered Cause
of Loss; and

c. Isin force at the time of loss.

® IS0 Properties, Inc., 2004

However, coverage is not extended under this
endorsement to include loss caused by or re-
sulting from the enforcement of any ordinance
or law which requires any insured or others to
test for, monitor, clean up, remove, contain,
treat, detoxify or neutralize, or in any way re-
spond to, or assess the effects of "pollutants”.

. Paragraph H.9. Period Of Restoration Defini-

tion is replaced by the following:

9. "Period of Restoration" means the period of
time that:

a. Begins:

(1) 72 hours after the time of direct
physical loss or damage caused by
or resulting from any Covered Cause
of Loss at the described premises,
unless a tesser number of hours is
shown in the Schedule of the en-
dorsement; or

(2) Immediately after the time of the
direct physical loss or damage for
Extra Expense Coverage caused by
or resulting from any Covered Cause
of Loss at the described premises;
and

b. Ends on the earlier of:

(1) The date when the property at the
described premises should be re-
paired, rebuilt or replaced with rea-
sonable speed and similar quality; or

(2) The date when business is resumed
at a new permanent location.

"Period of restoration” includes any in-
creased period required to repair or recon-
struct the property to comply with the min-
imum standards of any ordinance or law, in
force at the time of loss, that regulates the
construction or repair, or requires the tear-
ing down of any property.

The expiration date of this policy will not
cut short the "period of restoration”.

BP 04 46 01 06
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Endorsement BP 43

Loss of Refrigeration Coverage

Grange Insurance Company
P.O.Box 1218
Columbus, Ohio 43216-1218

Policy Number: BP 2790680

This Endorsement Changes The Policy. Please Read It Carefully.

This endorsement modifies insurance provided under the {ollowing;

BUSINESSOWNERS COVERAGE FORM

The Businessowners Coverage Form SECTION I - PROPERTY is extended to insure against direct loss by

Loss of Refrigeration.

SCHEDULE*

Prem. No. Bldg. No.

A. Paragraph A.1.,, Covered Property is replaced
by the following:

1. Covered Property

Covered Property, as used in this
endorsement, means the following type of
property for which a Limit of Insurance is
shown in the above Schedule:

a. Perishable Goods, meaning property
that is:

(1) owned by you and used in your
business; or

(2) owned by others and in your care,
custody or control except as other-
wise provided in Loss Payment
Property loss condition E.5.d.(3)(b).

However, our payment for loss of or
damage to property of others will only
be for the account of the owner of the

property.

Limit of Insurance

. Paragraph A.3., Covered Causes of Loss is

replaced by the following;
3. Covered Causes of Loss
Loss of Refrigeration, meaning direct loss or

damage caused by loss of refrigeration
neither expected nor intended.

. Paragraph A.6., Coverage Extensions does not

apply to this endorsement.

. Section B. Exclusions other than exclusions

B.1.c,, B.1.d., and B.1.£., do not apply to this
endorsement.

. Section D. Deductibles is replaced by the

following;
D. Deductibles

We will not pay for loss or damage in any one
occurrence until the amount of loss or damage
exceeds $250. We will then pay the amount of
loss or damage in excess of the Deductible, up

“Information required to complete this Schedule, if not shown on this endorsement, will be shown in the
Declarations.

BK852 (9-2011)

continued...
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Grange Insurance Company
P.O. Box 1218
Columbus, Ohio 43216-1218

Endorsement BP 43 Policy Number: BP 2790680

Loss of Refrigeration Coverage

to the applicable Limit of Insurance. G. The following is added to the Section E.
Property Loss Conditions Section:
F. Under Section E. Property Loss Conditions,

Paragraph d. of Condition 5. Loss Payment is This endorsement shall apply only when loss
replaced by the following: or damage is not covered elsewhere in this
policy.
d. We will determine the value of Covered
Property in the event of loss or damage as H. Section G., Optional Coverages does not apply
follows: to this endorsement.

(1) At actual cash value as of the time of loss
or damage, except as provided in (2)
below.

(2) Perishable goods you have sold but not
delivered at the selling price less
discounts and expenses you otherwise
would have had.

BKas52 (9-2011) page 2
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Mutual Conditions MU 01

Grange Insurance Company
P.O. Box 1218
Columbus, Ohio 43216-1218

Policy Number: BP 2790680

This endorsement should be attached to the policy as it constifutes an important part of the contract.

By acceptance of this policy and payment of the
premium, you become a member of Grange
Mutual Holding Company, and shall be entitled to
vote at all member meetings of the Grange Mutual
Holding Company, but upon cancellation or other
termination of this policy, you shall cease tobe a
member.

Policy Non-Assessable

This policy is non-assessable.

IN344 (01-2019)

Notice of Members’ Annual Meeting

You, by virtue of this policy, are a member of
Grange Mutual Holding Company while this
policy is in force and are entitled to one vote at all
meetings of the members. The annual meeting of
the members is held at 10:00 A.M. on the fourth
Thursday of February of each year at our Home
Office, Columbus, Ohio, for the election of
directors and for the transaction of such other
business as may properly come before the
meeting.

Page T of 1
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Officer’s Signatures

Grange Insurance Company
P.O.Box 1218
Columbus, Ohio 43216-1218

Policy Number: BP 2790680

This endorsement should be attached to the policy as it constitutes an important part of the contract.

IN WITNESS WHEREOF, we, have caused this
policy to be signed by our President and attested
by our Secretary, and, if required by state law, this
policy shall not be binding upon us unless
countersigned by our authorized representative.

Pl (o

LaVawn D. Coleman
Secretary

DJ226 (01-2019)

gﬂ%

John Ammendola
President

Page T of 1
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4 PO Box 183244
// Colurgt);us, OH 43218-3238

Grange
Insurance’
TEMP-RETURN SERVICE REQUESTED April 17, 2020
Sweetwater Grill LLC
424 WALNUT ST
DBA 424 WALNUT
SEWICKLEY, PA 15143-1542
Re: Claim Number: ZBZ003180061 Primary Insured: Sweetwater Grill LLC
Date of Loss: 03/01/2020 Policy Number: BP 2790680 00

To Whom It May Concern:

Thank you for discussing this claim with me. Our investigation revealed that on 03/01/2020 your restaurant
was ordered by the state of Pennsylvania to close its dining area due to the outbreak of COVID-19 causing you to
lose substantial revenue along with food and alcohol.

Your business has made a claim under the above referenced Insurance Policy for lost business income loss . In
order for business income coverage to apply, it must be the result of a covered cause of loss. The applicable
Insurance Policy requires there to be direct physical damage to property at the described premises due to a
covered cause of loss to trigger coverage. Grange is not aware of there being direct physical damage to property
at the described premises. Therefore, there would be no coverage under the applicable Policy for this claim .

Further, even if the Policy did initially provide for coverage (which in Grange's opinion it does not), the policy has
an exclusion which excludes coverage for a loss caused by a virus or bacteria. The policy does include Civil
Authority coverage; however, the terms of Civil Authority also require direct physical damage by a covered cause
of loss. Our coverage determination is based on all information presently available to us.

Enclosed with this correspondence are the portions of the Grange Mutual Casualty Company issued to
Sweetwater Grill LLC. which are identified above. The relevant language (BP 00 03: 1,2,3,5,7,8,15,17, BP43
pg.1, and BP72 pgs. 1,2,3) that supports Grange Mutual Casualty Company position is highlighted. Please read
the complete policy for its entire terms and conditions as there may be other provisions in the Policy which are
applicable.

Based upon the foregoing, and after reviewing the information you submitted regarding this claim, we regret to
inform you that according to the terms of your Policy, there is no coverage for this business income claim. If you
have other relevant information that may affect this coverage determination, please forward it directly to me for
immediate review.

As noted above, the referenced section(s) of your Policy may not be the only sections that apply to this claim.
Omission of other possibly applicable sections does not waive any Policy conditions or requirements. Other
Policy conditions, exclusions or language may apply to this loss, and may further exclude coverage. Grange
Insurance Company hereby reserves all of its rights in relation to raising any other applicable policy provision,
condition or exclusion that may affect coverage, and reserves all defenses under the policy and otherwise
allowed by law.

P 5
hﬁ LTR CLM-0539

Page 1 of 2
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Please be aware, your policy states that no one may bring a legal action against us under this insurance unless
there has been full compliance with all of the terms of this insurance, and the action is brought within two (2) years
after the date on which the direct physical loss or damage occurred

Please feel free to call me with any questions at the number listed below.
Sincerely,

Landon Tyus

Bodily Injury Claims Representative

Phone: 800-422-0550 ext. 7618

Fax: 866-256-9203
Email: tyusl@grangeinsurance.com

CC: Quantum Source Insurance Group
WE ARE REQUIRED BY LAW TO GIVE YOU THE FOLLOWING NOTICE:

Any person who knowingly and with intent to defraud any insurance company or other person files an application for
insurance or statement of claim containing any materially false information or conceals for the purpose of
misleading, information concerning any fact material thereto commits a fraudulent insurance act, which is a crime
and subjects such person to criminal and civil penalties.

P e
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Western District of Pennsylvania

SWEETWATER GRILL LLC, through its
management affiliate 424 WALNUT LLC, individually
and on behalf of all others similarly situated

Plaintiff(s)

V. Civil Action No. 2:20-cv-853

GRANGE INSURANCE COMPANY

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) GRANGE INSURANCE COMPANY
c/o CT CORPORATION SYSTEM
4400 EASTON COMMONS WAY
SUITE 125
COLUMBUS OH 43219

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Carlson Lynch, LLP

1133 Penn Avenue, 5th Floor
Pittsburgh, PA 15222

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

(O I personally served the summons on the individual at (place)

on (date) ; or

(3 I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(3 I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
(O I returned the summons unexecuted because ; or
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:





